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LLUKONIA NPABA IHTENEKTYA/IbHOI BNACHOCTI
Y HAUIOHA/ZIbHOMY YHIBEPCUTETI «OAECbKA KOPUAUYHA
AKALEMIA»: 5 POKIB NOLWYKIB

XapurtoHoBa 0.l. - 3aB. kadeapU NpaBa iHTEAEKTYaAbHOI BAACHOCTI Ta KOprnopaTtuBHoro npasa HY
«0pecbKa ropuaMUYHaA akapemin», ureH-kop. HAMpH YkpaiHu, A.lo.H., npodecop

PO/\b iHTeAEKTYaAbHOI BAACHOCTI y cTabiAbHOMY
NpOrpeci eKOHOMIKUW Ta CYCMiAbCTBa B LLIAOMY
BaXKo MepeouiHUTU. CbOropHi HaBpPSAA UM 3HAWAETbL-
cA cy6’eKT rocnopaptoBaHHS, IKUI Yy CBOIM AiISIABHOCTI
Tak 4YM iHaKLLe He BMKOPWUCTOBYBaB 61 00’€KTU iHTe-
AEKTYaAbHOI BAACHOCTI. [MONWT Ha «HemaTtepiaAbHWUR
TOBap» 3 KOXHUM AHEM AepaAi 3poctae. ToMy OAHi-
€10 3 HAMBaXAMBILLMX YMOB YCMiLLHOIO PO3BUTKY Ha-
YKOBO-TEXHIUHOI chepu, NPOMUCAOBOCTI, TOPriBAI Ta
iHWKX cdep AIAABHOCTI € He TiAbKM BM3HAHHSA 3a aB-
TopoMm 00’eKTiB NpaBa iHTEAEKTYaAbHOI BAACHOCTI Ta
ocobamu, AKi OTpMMaAK NpaBa Ha Lj 06’€KTU, MEBHUX
UMBIAbHUWX MpaB, a M 3abe3neyeHHst HapiMHOro 3axmc-
Ty UMX NpaB. ToMy AOCAIAXEHHS MUTaHb NOB’A3aHUX 3
NpaBOM iHTEAEKTYaAbHOI BAAQCHOCTI, € OAHIElO 3 HaW-
aKTYaAbHILLWX TEM Cy4aCHOro nepioay PO3BUTKY EKO-
HOMIKM Ta NpaBa B YKpaiHi.

Bxe maixe n’ATb pokiB TOMy y HauioHanbHOMY
yHiBepcuteTi «Opecbka HpUAMYHa akapeMmis» Bnep-
e B YKpaiHi 6yna CTBOpeHa kadeapa npaBa iHTe-
AEKTYaAbHOI BAACHOCTI Ta KOPMNOpaTMBHOMO npasa.
OpraHizauinHO Kadeppa npaBa iHTEAEKTyaAbHOI
BAQCHOCTI Ta KOpMOpPaTMBHONO MpaBa BKAKOYEHA
AO CKAAAYy CYAOBO-aAMIHICTPATUBHOIO daKyAbTeETY
Ta € OAHiED 3 HebaraTbox icHytoumx y BH3 YkpaiHu
kadeapoto, NPeAMeT HaykoBoi poboTn Akoi 6es3no-
CEepeAHbO MPUCBSAYEHWA MUTAHHAM  AOCAIAXKEHHS
npaBa iHTeAEKTyaAbHOI BAacHoOCTi. Kadeppa 3abes-
nevye BUKAAAAHHA TakMX HaBYaAbHUX AUCLUMMAIH:
MpaBo iHTEAEKTYaAbHOI BAACHOCTI, [MpaBoBa 0OXOpo-
Ha IHTEAEKTyaAbHOI BAACHOCTI Y Mepexi IHTepHeT,
MpobaeMn rapmoHi3aLii 3akoHoAaBCTBaA YKpaiHu y
cdepi IHTEAEKTYaAbHOI BAACHOCTI 3 3aKOHOA@BCTBOM
€sponeincbkoro Cotody, [MopiBHAAbBHE NpaBO iHTe-
AEKTYaAbHOI BAacHoCTi, MpaBO MPOMMUCAOBOI BAaC-
HocTi, KOHKypeHTHe npaBo, |HBecTUUiHE MpaBo,
KopnopaTtMeHe npaso.

3 TOro 4acy i A0 CbOrOAHI HayKoBLI Kadeppwu
BEAYTb aKTMBHY AOCAIAHY pPo6OTY y Takill HenpocTin
cdhepi HayKoBOro 3HaHHA, Ka CTOCYETLCHA NpaBa iH-
TEAEKTYaAbHOI BAACHOCTI. AOCAIAKEHHA MpaBa iHTe-
AEKTyaAbHOI BAACHOCTI 3AIMCHIOKOTLCS Ha Kadeapi 3a
KiAbKOMa@ HayKOBUMMW HanpsmMaMmu.

Mo-neplie, OCHOBHUM HaMpPsSMKOM HayKOBOro
AOCANIAKEHHA € TEOPETUUHI MPOOBAEMU BU3HAUEHHS
npaBa IHTEAEKTYaAbHOI BAAQCHOCTI, BCTAHOBAEHHSA
MOro npaBoBOi MPUPOAU. 3 LLIEKD METOK NPOBAAATLCA
AOCAIAKEHHSI MOHATTA «BAACHICTb» Y MOr0 «tOPUAMY-
HOMY» 3HAUY€HHi, PO3YMiHHi, MOHATTA MpaBa IHTEAEK-
TyaAbHOI BAAQCHOCTI, @ TakoX npodbaema BU3HAUEHHS
MOHATTA, CYTHOCTI Ta MOro Micusa B CUCTEMI ranyseu
npaBa YKpaiHW. OCKIAbKM Ha CbOTOAHILLUHIA AEHb
36epiraeTbcs ABa OCHOBHUX MIAXOAM AO BM3HAUEHHS
npaBoBOI MPUPOAN IHTEAEKTYaAbHOT BAGCHOCTI, aHaAi-
3YlOTbCA | CMIBCTABASIOTbCA came Ui KoHuenuii. Mpu
AOCAIAXKEHHI TEOPETUUHMX MPOBAEM MpaBa iHTEAEK-
TyaAbHOI BAACHOCTI Noctae HeoOXiAHICTb BUPILLIEHHS
AEKIABKOX NpobaeM. 30Kpema, Le TPYAHOLLI MeTo-
AOAOTIYHOTO XapaKTepy, MOB’fAi3aHi 3 BU3HAUYEHHAM
HOPMAaTUBHOI 6a3M PEeryAtoBaHHs BIAHOCWUH iHTEAEK-
TyaAbHOI BAQCHOCTI, AO AKMX, OKpiM LIK Ykpainu, Ha-
AEXUTb TAKOX HW3Ka IHLIMX 3aKOHOAABYMX aKTiB. Lle
MOXYTb OYTW SIK CrieLianbHi akT 3aKOHOAABCTBA, Tak
i AOrOBOPU y4aCHUKIB BiANOBIAHWX BIAHOCUH, HOpMa-
TUBHO-MPAaBOBI AKTU iHLLIOI rany3eBOi NPUHANEXHOCTI,
MiKHapOAHI AOrOBOPU, KOHBEHLIT, 3B1Yai Towwo. Mpun
LUbOMY MPUHUMNOBO BaXAUBUM € MOAOXEHHS MPO
MOXAMBICTb CYOCHMAIAPHOro 3acToCyBaHHA AO BiA-
HOCHUH iHTEAEKTYaAbHOI BAACHOCTI HOPM LIMBIABHOIO
3aKOHOAABCTBA.

IcHye Takox npobaema BU3HAUEHHA Micusa 3a-
KOHOAABCTBA, WO PEryArE BiAHOCUHU IHTEAEKTYaAb-
HOI BAACHOCTI B CUCTEMI BITYM3HAHOrO MnpaBa, fAKa
NoAITaE B TOMY, WO HEAOCTAaTHbO BPaXOBYHOTbCSH
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0COOAMBOCTI TpaauLi nNpaBa B YKpaiHi, ki noadra-
tOTb Y CMiBICHYBaHHi Ta OAHOYACHOMY BMNAMBI B YKpaiHi
3axipHoi Ta CxiaHOT TpaaMUin npuBaTHoOro npasa. Le
3yMOBWAO Ty OCODOAMBICTb YKpaiHCbKOIO LIMBIAbHO-
ro npaBa, WO B HbOMY AESIKi IHCTUTYTU PEYOBOIO i
3060B’1I3aAbHOIO MpaBa MatTb OCHOBON MPUHUM-
NoBi MOAOXEHHS, 3ano3u4yeHi 3 pPi3HMX MPaBOBUX
CUCTEM (POMAHCBKOI, LEHTPaAbHOEBPONENCHKOI, aH-
FAOCaKCOHCbKOI). OAHAK, NMOKM LLIO BPaxXOBYETbCA LM
UMHHUK HEAOCTaTHbO. Y pes3yAbTaTi, Hamnpukaaa, 4e-
pe3 AMCKYCil CTOCOBHO MpaBOBOi MPUPOAWN BIAHOCKH
iHTEAEKTYaAbHOI BAACHOCTI CTBOPHOKOTHCA AOAATKOBI
nepeLLIKOAM KOMNAEKCHOMY PO3BUTKY 3aKOHOAABCTBA
Y Ui ranysi, a ronoBHe, GOPMyBaAHHIO CyYaCHOI KOH-
Lenuii OCTaHHbOrO.

HepocTaTHbO YiTKO | MOCAIAOBHO BM3HaYa€eTbCA
TAKOX CMiBBIAHOLLUEHHSA B pPEryAtoBaHHiI BIAHOCUH iH-
TENEKTYaAbHOI BAACHOCTI NPUBaTHOMNPaBOBMX Ta Ny-
6AIUHO NPaBOBUX EAEMEHTIB. 3 LIbOro NPUBOAY BapTo
3a3HaunTi, WO B YKpaiHi NOAIA nNpaBa Ha npuBaTtHe
i nybAiuHe, a TakoX BiAHECEHHSI BIAHOCUH iHTEAEK-
TyaAbHOI BAACHOCTI A0 Chepu UMBIABHO-NPaBOBOrO
peryAtoBaHHA AOCi 3aAMLIAETbCA NpPeAMeToM BibLu
UM MEHLU XBaBUX AMCKYCIM, MPO fAKi BXE 3rapyBano-
cs BULLEe. Kpim Toro, ocobAMBICTIO LIMBIABHOIO NpaBa
YKpaiHu Ha cydacHOMy eTari Moro po3BUTKY € pedop-
MYyBaHHS LIMBIAICTUYHOI AOKTPUHM (KOHLENLji UMBIiAb-
HOro npaea). PesyastatoM Takoro pedopmyBaHHS 3a
CNPUATAMBUX YMOB MOXE CTaTu Nepexip Bip passiH-
CbKOI AOKTPUHM UMBIABHOTO MpaBa A0 HOBOrO pPO3y-
MiHHSI IOr0 SIK KaTeropii, NPakTMUHO TOTOXHOI Mpu-
BaTHOMY npasy, O € NPOSABOM OCTAHHLOIO Ha PiBHiI
HaLUiOHaAbHOIo 3akoHoaaBcTBa. OUeBMAHO, Yy MPOLIECI
3a3HauveHoro pepopmMmyBaHHA Mae b6yTM OCTaTOUHO BU-
3HaueHe 1 Micue npaBa iHTEAEKTYaAbHOI BAACHOCTI Y
CUCTEMI BITYUM3HAHOIO MNpaBsa, AK NiAranysi (PO3AIAY)
LUMBIAbBHOIO Npasa.

Mo-ppyre, HaNPAMKOM HayKOBOIrO AOCAIAXEHHS
€ aHaAi3 NPaBOBIAHOCWH IHTEAEKTYaAbHOI BAACHOCTI,
AKI BUHUKAKOTb MNPU CTBOPEHHI, BUKOPUCTaHHI, OXOPO-
Hi Ta 3axucTy 00’ekTiB NpaBa iHTEAEKTyaAbHOI BAAC-
HOCTi. BUsHaueHHs Npupoar NPaBOBIAHOCUH iHTEAEK-
TyaAbHOI BAACHOCTI Ta ix Micusa B CMCTEMi MPaBOBUX
BIAHOCUH nepepbayae NPOBEAEHHSI AOCAIAXKEHHA 3a
AEKIAbKOMa HanpamMamu: no-nepuie, LUe OKPECAEHHS
chepu, B KK TaKi BIAHOCMHU BUHUKAKOTb, @ TAKOX IX
NpPaBOBOr0 PEryAOBaHHS; NO-Apyre, Le AOCAIAKEHHS
Cy6’EKTHOIO CKAAAY BIAHOCWH; MO-TPETE, BUSHAUEHHS
06’eKTiB NPaBOBIAHOCUH IHTEAEKTYaAbHOI BAACHOCTI;
no-4yeTBepTe, BU3HAYEHHA OCOBAMBOCTEN 3MICTY Ta-
KUX BIAHOCUH. AOCAIAXKEHHS KOXHOIO i3 3a3Ha4yeHmnx
acnexTiB NPaBOBIAHOCUH iHTEAEKTYaAbHOI BAACHOCTI
AO3BOAUTb BM3HAUYMTKU iX cneunodiky, chopmMyAOBa-
TM NPOMO3uLIi LLOAO YAOCKOHAAEHHS iX MpPaBOBOro
peryAtoBaHHs.

AKTYaAbHICTb AOCAIAXKYBAHWUX MUTaAHb MOACHIO-
€TbCA TUM, IO OAHMM 3 HAMBAXAMBILLMX HANPSAMKIB
cTpaterii iHTerpauii YkpaiHu oo €Bponeicbkoro Cotosy
Ta CBITOBOroO CniBTOBaApUCTBa B LIAOMY € CTBOPEHHS
HaLIOHAAbHOI CUCTEMMU 3aXUCTY NPaB IHTEAEKTYaAbHOI
BAACHOCTI. AMHaMi3M BIAHOCWUH MPU3BOANTb AO MOSABU
HOBMX OO'EKTIB MpaBa iHTEAEKTyaAbHOI BAACHOCTI,
BMHANAEHHA HOBMX HaMNpPAMKIB Ta cnocobiB iXHbOro
3aCTOCyBaHHSA, a TakoX HeobxiaHOCTI 3abe3neueHHs
3aXMCTy NpaB i 3aKOHHUX iHTepeciB cyb’ekTiB NpaBa
iHTEAEKTYaAbHOI BAACHOCTI. B cyyacHMX ymoBaXx pPi3HO-
MaHITTA ToBapiB, POBITTa NOCAYT, IKi MPONOHYTHCA Ha
PUHKY, BaXXAMBOr0 3HaA4YeHHSA HabyBa€ MOLLIYK HOBMX
WARAXIB AOCATHEHHA MepeBar nepep KOHKypeHTamu
3aBAAKN YAOCKOHAAEHHIO 30BHILLHBOIO OPOPMAEHHSA
MPOAYKLIT, MOKPaLLEeHHS ii SIKOCTi, 3anpoBaAXeEHHS
HOBITHIX TEXHOAOTIM BUPOOHULUTBA TOLLO. Taki npoue-
CW B CBOO Yepry Npu3BOASITb AO 36iAbLLUEHHS NOMUTY
Ha pe3yAbTaTu TBOPUOI iIHTEAEKTYAAbHOI AISABHOCTI —
00’eKTM MpaBa MPOMMUCAOBOI BAACHOCTI (BUHAXOAM,
KOPUWCHI MOAEAi, NPOMWUCAOBI 3pa3ku), 3acobu iHAMUBI-
Ayanizauii (koMepuiHi HaliMeHyBaHHS, TOProBEAbHI
MapKu, reorpacdiyHi 3a3HavyeHHs) Towo. Pasom 3 Tum,
HEBPEryAbOBaHICTb OKPEMUX MUTaHb, NOB’A3a@HMX i3
BCTAHOBAEHHAM MOPSAKY BWUKOPUCTAHHSA, OXOPOHMU
OKpPeMUX 06’EKTIB NPU3BOAUTL A0 MOPYLUEHHS NpaB
Ccy6’eKTiB MpaBa IHTEAEKTYaAbHOI BAACHOCTI, ¢op-
MYBaHHIO Pi3HUX MIAXOAIB AO PO3B’A3aHHA CMipHUX
cuUTyaLjin.

CKAaAOBOKO LbOTO HanpsIMKy HayKOBMX AOCAI-
AXEeHb € aHani3 MpaBOBIAHOCKH, WO BWHUKAKOTb Y
3B'A3Ky 3 peaAi3auiero npaB iHTEAEKTYyaAbHOI BAAcC-
HOCTi, 30KpemMa, UMCAEHHMX BUAIB AOTrOBOPIB Yy LN
cohepi.

Mo-tpete, 3 1 ciuHa 2012 pPOKYy KOAEKTMBOM
kadeapu pPo3pobASETbCS OOAXETHA TEMA HAyKOBO-
AOCAIAHOI POBOTU CTOCOBHO 3aXMCTy MpaB iHTEAEKTY-
aAbHOI BAQCHOCTI Bip MAariaty, nipatcTtBa Ta KOHTpP-
adakuji. B Mmexax TeMun 3AIMCHIOTbCA AOCAIAXKEHHS
NpaBoOBOi MPUPOAM, CYTHOCTI, YMHHMKIB MOPYLUEHDb
npaB iHTEAEKTYaAbHOI BAACHOCTI 3 METOK BAOCKOHa-
AEHHS1 3aKOHOAABCTBA Ta MPaKTUKK MOro 3acToCyBaH-
HA Y BIANOBIAHIN cdepi.

CKAaAOBOIO YaCTMHOKO AOCAIAXKEHD Y cdepi nopy-
LUEHb NpPaB iHTEAEKTYaAbHOI BAACHOCTI € AOCAIAXKEH-
HA MOPYLUEHb Y MepeXi IHTEPHET, OCKIAbKWU LLUMPOKE
BUKOPUCTAHHSA IHTEPHETY NOPOAXYE 3HAYHI NPaBOBI
npobAemMu, NOB’I3aHi i3 MUTAHHSAMW NpaBa Ha iH-
dopmMaLito B EAEKTPOHHOMY BUIASAIAI, BCTAHOBAEHHS il
3MicTy, cBOGOAM T MOLLIMPEHHSA TOLLLO; iIHPOpPMaLLIAHOT
6e3neKn; YKAaAEHHSI EAEKTPOHHUX YTOA; HENpaBoMip-
HOI MOBEAIHKM KOPUCTyBauiB IHTEPHETY (HecaHKLjio-
HOBAHWM AOCTYI, MOPYLUEHHS HOPM CYCMiAbHOT MOpa-
Ai TOLLLO; OXOPOHO3AATHOCTI PO3MILLEHUX B IHTEPHETI
mMaTepiaAiB; nepepadi Ta 3axucTy aBTOPCbKUX MpaB
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NpU KOMitOBaHHI; 3aXMCTy aBTOPCbKMX Ta CYMiXKHMX
npaB MpuU AIAABHOCTI  E€AEKTPOHHMX BUAABHULTB;
3axuMCTy npaB Ha KOMM'IOTEPHI nporpamu ToLlo.
dikcauina 06’ekTiB aBTOPCbKO-MPaABOBOI OXOPOHU B
ENEKTPOHHIN GOopMi Ta TPAHCKOPAOHHWUN XapaKTtep
[HTEPHETY CMpPOLLYE MOXAWMBICTb MOPYLLUEHHS MNpaB
aBTOPIB Ta iXHiX NPaBOHACTYNHUKIB. 30iAbLLUEHHSA X
obcAry aBTOpPCbKMX MNpaB abo BBEAEHHA CKAAAHOI
npoueAypu ix 3AIMCHEHHS!, HATOMICTb, NPU3BEAE AO
obMeXeHHs npaB KopucTyBadiB |HTepHeTy. Tomy
3aBAAHHSM 3aKOHOAABCTBA y chepi npaBa iHTEAEK-
TyaAbHOI BAAGCHOCTI € AOCSAFHEHHS CnpaBeAAMBOIo
6anaHcy iHTepeciB BOAOAIAbLIB aBTOPCbKMX NpaB Ta
KOPUCTYBauiB TBOPIB, PO3MILLEHUX B IHTEPHETI.

Ha npobaemMu 3axucTy npaB iHTEAEKTYaAbHOI
B Mepexi IHTepHeT 3Beprarocsa ysary B [locTaHOBI
BepxoBHoi Paan YkpaiHu ,[po PekomeHpauii nap-
AaMEHTCbKUX CAYXaHb «3axWUCT NpaB iHTEAEKTYaAbHOI
BAQCHOCTI B YKpaiHi: npobAemMu 3aKOHOAABYOro 3a-
6e3neveHHa Ta MpPaBO3aCTOCYBaHHS», AE KOHCTaTy-
BanacA HasBHICTb HM3KW HEBUPILWEHUX NpobAem,
30KpeMa AOLIAbHICTb PO3LUMPEHHA 3axuCTy npas
iHTEAEKTYaAbHOI BAACHOCTI 3a pPaxyHOK MOAOXEHb
€BPOMNENCHKONO0 3aKOHOAABCTBA, fKi PEryArOlOTb HO-
BiTHI raay3i npaB iHTEAEKTyaAbHOI BAAQCHOCTI, LIO
CTOCYIOTbCA HOBMX KOMYHiKaLi Ta Mepexi IHTepHerT,
HEeOoOXiAHICTb BUPILLEHHS CKAGAHOTO KOMTAEKCY Mpo-
6AeM, NOB'A3aHMUX 3 IHPOPMALIMHMMKU MOTOKAMM, KO-
MEPLIMHOIO Ta iHLIOK AIAAbHICTIO B Mepexi IHTepHeT
i HeOOXiAHICTIO NPUCTOCYBaHHS CTPYKTYp Yy cdepi 3a-
XWUCTY NpaB IHTEAEKTYaAbHOI BAACHOCTI AO AiIAbHOCTI
3 BMKOPUCTAHHAM HOBITHIX iHPOPMALiMHMX TEXHOAO-
rin. Mpuuomy 3asHavyanocs, WO LEeN KOMMIAEKC BUXO-
AMTb AAAEKO 3a Mexi npuiHAatTnx BOIB y 1996 poui
IHTEPHET-AOrOBOPIB, A0 AKMX YKpaiHa npuMeaHaAach y
2001 poui. HaykoBusimu Kadeapu AOCAIAKYHOTLCS Te-
OPETUYHI Ta NPaKTUUHI aCnNeKTK NopyLleHb npan iHTe-
AEKTYaAbHOI BAACHOCTI Y MepeXxi [HTepHeT.

Mo-ueTBepTe, AOCAIAXYIOTbCH 3araAbHi  Mpo-
6AEMU MPaBOBOrO 3axMCTy MpaB iHTEAEKTyaAbHOI
BAACHOCTI. 3axMCT npaB iHTEAEKTyaAbHOI BAQCHOCTI
3AIMCHIOETBCA LUAFXOM 3aCTOCYBaHHS BU3HAUYEHUX Y
3aKOHI GOPM: HOPUCAUKLIMHOT Ta HEIOPUCAUKLIMHOI.
OcTtaHHA MOXe MaTW Micle npu 3axucTi nNpaB aBTo-
piB 3a AONOMOroto 3acobiB MacoBoi iHbopMmalLli, rpo-
MaACbKMMMK OpraHidauiaMmu, LWAAXOM CaMO3axuCTy,
NpU 3BEPHEHHI A0 MOPAAbHO-ETUUYHWX HOPM TOLLO.
HOprcamKuiiHa dopma MoAirae y 3BEpPHEHHI A0 Aep-
)XaBHUX OpraHiB, yNOBHOBaXXEHWX PO3rASAaTU CNpaBu
npo NpaBoMNoOPYLUEHHS y chepi iIHTEAEKTYaAbHOI BAAC-
HOCTi Ta BUHOCUTK NO HMX 0BOB'A3KOBI AASl BUKOHAH-
HSA pileHHs. KOprcanKLiiHa Gopma 3axMCTy OXOMAKE
AAMIHICTPATMBHUI Ta CYyAOBMM MOPSAAKU PO3FASIAY
cnpaB Ta 3acTocyBaHHA nepepbaveHrx 3aKOHOM 3a-
XOAIB 3aXUCTY.

AAMIHICTPATUBHUIM 3aXMCT 3AIMCHIOETBCA 3a AO-
NMOMOIOK HU3KWU AEpPXaBHUX OpPraHiB, MOMIX SKMX,
nepeaycim, Tpeba 3rapat AepxaBHY CAYXOY iHTEAEK-
TyaAbHOI BAACHOCTI Ii OCHOBHUMM GYHKLSIMM € y4acTb
y 3abe3nevyeHHi peanisalii AepXaBHOI MOAITUKKU Y
cdepi iHTeAEKTyaAbHOI BAACHOCTI, MPOrHO3yBaHHSA Ta
BU3HAYEHHA NEPCNeKTMB i HaNpPsiMiB PO3BUTKY B LK
cdepi, po3pobAeHHA HOpPMaTMBHO-MPaBOBOI 6a3u
OYHKLIOHYBAHHA AEPXaBHOI CUCTEMU OXOPOHM MpaB
iHTEAEKTYaAbHOT BAACHOCTI Ta il opraHi3aujiiHe 3abe3s-
neuyeHHs. I NiANOPAAKOBYIOTLCA AEPXaBHI MiANPUEM-
cTBa «YKpaAiHCbKUIM iHCTUTYT NMPOMWCAOBOI BAGCHOCTI»,
«YKpaiHCbKe areHTCTBO 3 aBTOPCbKMX Ta CYMiXHMX
npas», «IHTEA3AXUCT», IHCTUTYT IHTEAEKTYaAbHOI BAAC-
HoCTi i npaBa. CyaOBMWI 3aXMCT NpaB iHTEAEKTYaAbHOI
BAQCHOCTI 3AIMCHIOETbCA B paMKkax LMBIAbHOIO, roc-
NOAAPCbKOro, aAMiHICTPaTUBHOIO Ta KPUMIHAAbBHOIO
CYAOUMHCTBA. Y AOCAIAXYBaHiIN cohepi icCHye unmano
npobaem, o notpebytoTb BUpilLeHHs. 30KpeMa, Le
PO3MEXYBaHHS NiABIAOMYOCTI CripaB WOAO NOpyLUEH-
HSA MpaB iHTEAEKTYaAbHOI BAACHOCTI MiX CyAaMK pis-
HUX FOPUCAMKLIN, NpobAeMa AOKa3iB, CyAOBOI ekcnep-
TU3K y 3a3HaueHin coepi ToLLO.

Y UbOMY KOHTEKCTI AOCAIAXKYBAAUCH TAKOX Mn-
TaHHSA BiALLKOAYBAHHS LUKOAM, 3aBAAHOI HEMPABOMIp-
HUM BUKOPUCTaHHSAM aBTOPCbKUX MpPaB 1K OAHOTO i3
HaMBaXAMBILLIMX CNOCOBIB 3aXUCTY, IKMI MOXe 3aCTo-
COBYBATUCb SIK B MeXax AOroBipHOro, Tak i M03aA0ro-
BiPHOrO HENPABOMIPHOIO BUKOPUCTAHHS aBTOPCbKNX
npas.

MpobAema BIALLKOAYBAHHA LLUKOAM € OAHIEH 3
HaMBIAbLL aKTyaAbHMX AAS Cy4acHOi NMpPaBO3acTOCOB-
yoi MpPakTMKK. HesBaxarounm Ha 3aKOHOAABYE 3aKpi-
NMAEHHA NpaBa Ha BIALLKOAYBAHHS LLKOAW, OTPUMATK
Take BIALLKOAYBAHHS AOCWUTb npobaemaTvuHo. Le
NoB’sAI3aHO 3i CKAAAHICTIO AOBEAEHHA GaKkTy 3aBAaH-
HS UM CMIPUYMHEHHS MOPAAbHOI Ta MalMHOBOI LLKOAM,
BU3HAUYeHHA i1 po3mipy, crnocoby BiALIKOAYBaAHHS.
OcobAMBICTb aBTOPCbKMX MpaB 0OYMOBAKOE Heob-
XIAHICTb BUPOOAEHHSI crneLjaAbHUX KPUTEPITB BU3HA-
YEHHS1 PO3MIpY LUKOAM, 3aBAAHOI iX HEMPABOMIPHUM
BUKOPUCTAHHSAM, TOAI K Y 3aKOHOAABCTBI BU3HAYEHI
3aranbHi 3acapmM Takoro BIALLKOAYBaHHS, WO He AO-
3BOASIE MOBHOK MIipOK 3aXUCTUTK NMpaBa aBTopiB Ta
iX NpaBOHACTYMHMKIB.

Mo-n'ate, HaNPAMKOM AOCAIAKEHHA € NpaBoBe
PEryAtoBaHHS BIiAHOCUH iHTEAEKTYaAbHOI BAACHOCTI y
€BponelicbkoMy Cotosi (EC) y KOHTEKCTI CTAHOBAEH-
HA EBPOMNENCHKOro MPUBATHOrO Npasa (MPUBATHOIO
npasa €C). B mexax LUbOro AOCAIAKEHHSA aHaAi3y-
€TbCA MPOLEC CTAHOBAEHHS Ta PO3BUTKY MpPaBOBOI
OXOPOHU PE3YALTATIB IHTEAEKTYaAAbHOI, TBOPYOI Ai-
AAbHOCTI Yy €C, 3'ACOBYIOTbCA NEPeAyMOBM Ta CMo-
coby NpaBOBOro peryAtoBaHHA BIAHOCUH iHTEAEKTY-
aAbHOI BAACHOCTI ¥ npaBi €C, BU3HAUaOTbCA 3MICT,
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XapaKTepHi pUCK, CYTHICTb NMpaBa iHTEAEKTyaAbHOI
BAacHocTi EC Ta Moro micue y cuctemi npasa €C,
0cobAMBOCTI Ta NpaBoBa npupoaa 06’eKTiB npasa
iHTEAEKTYyaAbHOI BAACHOCTI Y €C, OCHOBHI iHCTUTYTH
npaBa iHTEAEKTyaAbHOI BAACHOCTI, WO CHopmMyBa-
AUCb Yy MPOLECi rapMOHi3aUlii Ta yHidikauil 3aKOHO-
paBcTBa y €C. Aochaiaxyrotbea ocobamBocTi 3abesne-
YEHHA AOTPUMAHHS MpaB iIHTEAEKTYaAbHOI BAQCHOCTI
y €C, a TakoX LIAAXU NOAAALLUIOTO PO3BUTKY MpaBo-
BOr0O PEryAroBaHHS BIAHOCWH iHTEAEKTYaAbHOI BAAC-
HocTi y €C.

AKTYyaAbHICTb  HanpsiMKy HayKOBOro  AOCAI-
MAKEHHA 0byMOBAEHa aKTUBI3aLIED PO3BUTKY Mnpa-
BOBOI cuctemn EC y raaysi npuBatHOro npa.a.
AOCAIAXEHHA NMpaBa iHTEAEKTYyaAbHOI BAAcHOCTI €EC
CTAHOBWTb 3HAYHWW HAYKOBWM Ta MPAKTUUYHWUI iH-
Tepec 3 Haratbox NpuumH. MNeplu 3a BCe NpaBo iHTe-
AEKTyaAbHOI BAACHOCTI € HOBOO rany33to npasa EC,
LLLO AOCWTb IHTEHCMBHO PO3BMBAETLCS Ta YOCOOAIOE
KpallMin AOCBIA KpaiH-uneHiB EC y chepi npaBOBOI
OXOPOHW IHTEAEKTYaAbHOI BAAQCHOCTiI, BOHO Ma€ CyT-
TEBE 3HAUEHHA NPWU CNiBPOBITHULITBI YCTAHOB Ta Op-
raHizauin YkpaiHu Ta KpaiH-UAeHiB Ta iHCTUTYLin €C 3
NPOBEAEHHA HAyKOBUX AOCAIAKEHDb Ta nepepadi Tex-
HOAOTiM, @ TaKOX € NEBHUM OPIEHTUPOM, Y BIANOBIA-
HiCTb A0 AAIKOro Mae 6yTM NpMBEAEHO 3aKOHOAABCTBO
YKpainu y Ui codepi, Ak oaAHa 3 HeobXxiaAHMX nepeay-
MOB iHTerpauii YkpaiHu po €C. 3okpema, HaroaoLly-
ETbCS HA TOMY, LLLO HWHi HApPiBHI 3 TAKUMUK CUCTEMAMMU
NpPaBOBOro PeryAtoBaHHS BIAHOCUH iHTEAEKTYaAbHOI
BAACHOCTI, Ik MiXXHapOAHa Ta HauioHaAbHa (BHY-
TPiLLHBbOAEPXABHA), A€AAAi BiAbLLIOrO 3HAUYEHHA Ta
BarM HabyBae HOBMWI perioHaAbHWI iHTErpauinHui
NpaBOBMI MEXaHi3M pPeryaAroBaHHS 3a3HauyeHMX BiA-
HOCWH, @ caMe rapMOHi3aLia Ta yHidikauis npaBoBOi
OXOPOHU PE3YALTaTIB iIHTEAEKTYaAbHOI, TBOPYOI AifiAb-
HocTi y €C.

3 MeTo 06roBopeHHs NpobAaem npaBa iHTe-
AEKTYaAbHOI BAACHOCTI i BUPOOAEHHA €AMHOI cTpa-
Terii AOCAIAKEHb KadeApor npaBa iHTEAEKTYaAbHOI
BAACHOCTI i koprnopaTnBHoro npasa y 2008-2009
pOKax MPOXOAWMAM KPYTAi CTOAWM, HAyKOBI 0B6roBopeHHS
3 OCHOBHMX NpobaemM npaBa iHTEAEKTYaAbHOI BAAC-
HocTi. Y 2010 p. 6yAo BUpilLleHO 3ano4yaTkyBaTh Mpo-
BEAEHHS LLLOPiIYHOI BeceykpaiHCbKOT HayKOBO-NPaKTUY-
HOI KOH®EpPEHLi 3 NpaBa iHTEAEKTYaAbHOI BAACHOCTI,
Lo ByAe NPOXOAWTH Y CTiHAX YHIBEPCUTETY.

Kadeppa 3AIMCHIOE MIATOTOBKY KaApiB BULLOT
KBaAiQikallii B acnipaHTypi i AOKTOpaHTypi 3a o¢a-
xoM 12.00.03 - umMBiAbHE NpaBO, LUMBIABHWUIA NPO-
Lec; ciMeriHe npaBo; MiXHaApPOAHE MpuBaTHE MpPaBo.
3aranbHOK HayKOBO-AOCAIAHULBKOK TEMOO Kadeapn
Ha 2011-2015 pp. 06paHO AOCAIAXKEHHS aKTyaAbHMX
npobAem 3axucTy NpaB iHTEAEKTYaAbHOI BAACHOCTI Y
Mepexi IHTepHeT.

3a POKM iCHyBaHHA Ha Kadeapi ByAO 3aXULLIEHO
OAMHAALATb KAaHAMAATCbKMX AMCEpTaLii, 3 HUX N'ATb
NPUCBAYEHI PiI3HUM NpobAeMaM npaBa iHTEAEKTY-
aAbHOI BAACHOCTI: «3axMCT aBTOPCbKMX MpaB Yy npaBo-
BiAHOCUHAX, AKi BUHMKaAIOTb Y 3B’A3KY 3 peKAaMOO»
(r.O. YabsiHOBa, 2008 p.), «AiUEH3iINHWUIA AOTOBIp
Ha BWKOPUCTAHHA AiTepaTypHUX TBOPIB (UMBIAb-
Ho-npaBoBui acnekT)» (A.B. Kupuaok, 2010 p.),
«BiplIKOAYBaAHHS LUKOAM, 3aBAAHOT HENPABOMIPHUM
BMKOPUCTAHHAM aBTOpCcbkux npaB» (H.M. Baapxwu,
2010 p.); «[TfpaBoOBe peryAtoBaHHA BIAHOCUH iHTEAEK-
TyaAbHOI BAACHOCTI y €Bponelicbkomy Cotosi» P.E.
EHHaH, 2010 p.), «<bpeHA» SK CKAAAHWIM NPaBOBUIA 3a-
ci6 iHAMBIAYaAi3aLil y4aCcHUKIB LMBIABHOTO 060pPOTY,
ToBapis Ta nocAyr (KysbmeHko T.C., 2011 p.).

Y 2010 poui y cknapi HauioHaabHOro yHiBep-
cutety «OpecbKa HOpUAMYHA aKkapeMist» CTBOPEHO
HOBWIM CTPYKTYPHWIM MIAPO3AIA — IHCTUTYT iHTEAEKTY-
aAbHOI BAACHOCTI y M. KuKeBI, Wwo rotye ¢axiBuiB 3i
cneuianbHocTen  «[lpaBo3HaABCTBO»  (cneuianisalis
«MpaBOBa OXOPOHA IHTEAEKTYaAbHOI BAACHOCTI»),
«|HTeAEKTYyaAbHa BAACHICTb», «YNpaBAiHHA [HHOBa-
LiMHOK AISIAbHICTb», «KOHCOAIAOBaAHA iHGOpMaLis».
MoTpebytoTb YAOCKOHAAEHHS raAy3eBi cTaHAApPTHU Ta
nporpamu BULLOI OCBITM 3 LUMX CrelianbHOCTEN, Ma€E
YAOCKOHaAKOBaTUCb cucTeMa 6e3nepepBHOI OCBITH
LUASIXOM 3aCTOCYyBaHHSA AMCT@HLIMHWUX TEXHOAOTIN Ha-
BYAHHSA i cyyacHuMx GOpM opraHisauii HaB4YaAbHOroO
npouecy, CTBOPEHHSA HEOOXIAHNX YMOB AASA MiIATOTOBKM
HayKOBWX KaApiB Y cdepi iIHTEAEKTYaAbHOI BAACHOCTI,
YAOCKOHAAEHHSI HayKOBO-METOAMYHOro 3abesnevueH-
HSA OCBITHbBOI AIIABHOCTI.

TakMM  4MHOM, MIACYMOBYIOUM  BUKAQAEHE,
MOXHa TrOBOPUTM NPO No4YyaTok GOPMyBaHHA Y
HauioHanbHOMY yHiBepcuteTi «Opecbka HopUAMYUHA
aKaAeMis» HAayKOBOI LLIKOAM NpaBa iHTEAEKTYaAbHOI
BAACHOCTI. 3a BU3Ha4yeHHAM €.0. XapuToHOBa, Y K-
POKOMY CEHCI «HAyKOBY LUKOAY» MOXHa BW3HAUYUTK
AIK CYKYIMHICTb HayKOBOIo MOTeHLiaAy (MpaBoO3HaBLIB,
0CcOobKCTOCTEN) Y BIANOBIAHIN ranysi, O pPeanisyeTbcst
LIASIXOM OTPMMaHHA HayKOBMX Pe3yAbTaTiB Ha NeB-
HUX, BAACTUBUX CaMe Ll CyKymnHOCTi 3acapax, ki Bia-
Pi3HSOTB i BiA IHLLIMX @HAAOTIYHMX LUKIA.



