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3 PO321A0Y UUBLILHUX | KPUMIHATILHUX CNPaAs

JlocmiskenHst pisHUX acIieKkTiB peOpPMyBaHHSI Cy/Z0BOI BJIaJil HE BTPayvae
AKTYaJIbHOCTI 3 OTJISI/y HAa HEBIIMHHI IIPOLIECU BIIPOBA/IKEHHS Y BITYUU3HSHY CY/10-
By CHCTEMY 3MiH i HOBOBBe/eHb. Y IIbOMY KOHTEKCTI OCOOJMBOI yBaru morpe-
OyIOTh TIUTaHHS BUBYEHHS B3AEMO3B’SI3KIB CY/IOBOI CHCTEMH 3 TPOMASTHCHKUM
CYCIIIJIBCTBOM $IK B3a€MOIIOB’SI3aHUX, O0OB’SI3KOBUX CHCTEMHHUX KOMIIOHEHTIB
IIPABOBOI JIEPKABH, SIKY MU TaK TIParHeMo OOy IyBaTH.

3asHaueHa TeMaTHKA Ti€I0 9 iHIITOI0 Mipoio OyJia TIPeIMeTOM HAYKOBOTO aHa-
7Ti3y TaK¥X BiTUMSHAHKX yueHux, sk M. M. Birbrymmncskuii, B. B. Topogoserko,
I. C. Ipunenxo, I1. I. Kabmak, JI. M. Mocksuy, C. B. Ilpuaytpkuii, T. B. Ctpyc-
JlyxHuuu Ta iH.

Jlist Hac GesmocepeqHiil HAYKOBWII iHTepeC CTAHOBHUTH MUTAHHS TPOMA-
CbKOT'O KOHTPOJIIO Y CYZIOBiil CHCTEMI, 1110 PO3IJISIAETHCS HAYKOBIISIMU SIK Hali-
GIJIBIN IOMIMPEHWH IHCTPYMEHT BILIMBY IPOMaJITHCHKOTO CYCIIJIbCTBA HAa Opra-
HU BJIQ/IM, SIKUI peasli3ye€ThCs NMPAKTUYHO HA BCIX PIBHSX JIePKaBHOIO arlapary.
Kpim 11poro, Ha BiamMiHy Bij iHIuX (hopM B3aEMO/Ii1 CY/I0BOI CUCTEMU i3 CYCITiJIb-
CTBOM,

1) TpomazichbKuii KOHTPOJb € OJHIE€I0 3 (PYHKIIINT TPOMAJASTHCHKOTO CYCITiJTh-
CTBa, TIPOSIBOM SIKOi € ImyOJriuHa 1mepeBipKa Ha BiAOBIIHICTD iJIsIM, SIKi TIPOTOJIO-
Iy€ BJaja, MiSJIBHOCTI OpPTaHiB BJaAKM TPOMAASHaMU Ta iX 00’€IHAHHSAMH, IO
CIIPSIMOBaHa Ha KOpPeryBaHHs SIK 1€l JAiSJIBHOCTI, Tak 1 BaacHe 1ijei [1];

108 HACOTMNC UMBIABHOTO | KPUMIHAABHOTO CYAOHYMHCTBA N2 4(31)




CTOPIHKA BHEHOTO

2) XapakTepHUMU BiIMIHHOCTSIMHM TPOMAJICbKOTO KOHTPOJIO € Te, IO,
Mo-Tiepiiie, BiH 3/[ICHIOETHCS caMe TPOMAJIChKICTIO (OPraHi30BaHOIO Ta HEOPTaHi-
30BaHOI0) i, MO-ApyTe, y mpoiieci HOro 3/iiCHEHHST KOHTPOJIIOETHCSI BUKOHAHHS
came CoIliaJIbHUX 3aB/laHb, 6€3II0CEPEIHbO MMOB I3aHKX 13 3aXUCTOM 1 pearisalfieio
npas i cBoOO/ TPOMAJISTH, 3a[J0BOJIEHHSIM Ta Y3TOKEHHSIM COIliaJIbHUX TOTPeb Ta
inTepeciB HaceneHns [2];

3) roJloBHA MeTa TPOMAJICLKOTO KOHTPOJIO — YCYHEHHS Ta TOIepe/>KeHHs
IIPUYMH, SKi 3yMOBJIIOIOTh HEBIJIIOBIAHICTD isIIbHOCTI OPTaHiB BJaJi TIEBHUM
COIIAJIbHIM HOpMaM, OOpaHWM sIK €TaJOHHi, Ta 3a0e3MeYeHHs J0/ep/KaHHs
00’eKTaMU KOHTPOJIIO BiITOBITHIX HOPM — MHUCAHUX i Hemucanux [2];

4) TpUpoMAa TPOMAACHKOTO KOHTPOJIO PO3KPUBAETHCS SIK OOMEKyBaTbHA
(pyHKI1ig cucTeMu, MO0 BUKOHYE 3aB/IaHHS 3BOPOTHOTO 3B’S3KY [3, ¢. 9].

BpaxoBytoun HaBeseHe, METOIO ITi€T CTaTTi € Cripoba AOCITIIUTH TPOMAIChKHIIT
KOHTPOJIb Y CY/IOBiil cucTeMi gk (hakTop, MO 3yMOBJIIOE 1i PO3BUTOK.

OT:xe, KJIIOUOBOIO BJIACTUBICTIO TPOMAJIChKOTO KOHTPOJIIO y cdepi Cyn0Boi
BJIQJIV € BILUIMB CYCIIJIbCTBA HA CYZI0BY CUCTEMY, KU, 3 HAIIIOI TOUKU 30Dy, 3a0e3-
neyye:

y4acTb HApo/y y 3/liiiCHEHHI Cy/I0BO1 BJI/IH, 1110, 32 BJyYHUM BUCJIOBJIIOBAH-
HaMm B. C. biryna, € ofiHi€t0 3 iepeiyMOB ITOHOBJIEHHS €IHOCTI BN, JHKEPETOM
SIKOI € JiioinHa [4, ¢. 25];

BIJIKDUTICTH CY/IOBOi CHCTEMHM, IO 3yMOBJIEHO iHTEHCHBHUM 3B’SI3KOM i3
30BHIIITHIM CepeIoBUIeM (CYCIiTbCTBOM SIK METaCHCTEMOIO), Ta 3amobiraHHs
perpecuBHUM TIpoilecam, Ki HeOIMiHHO BUHUKAIOTh Y 3aMKHYTUX CUCTEMAX;

PO3BUTOK CYIOBOI ccTeMU. [HTepakilii, 1110 BUHUKAIOTh Y MTPOIECi FPOMaJIChKO-
TO KOHTPOJIIO, CIIPUSIOTh HAKOMUYEHHIO CUCTEeMHOI iH(opMaillii, yCKIATHEHHIO ii
CTPYKTYPU, 3HUKEHHIO €HTPOITI1, SIKi, 3 TOUKU 30py TEOpil CUCTEM, € ITPOIIeCAMU, 10
CYIIPOBOIKYIOTH PO3BUTOK CY0BOI CUCTEMH. 3arajJbHOBIIOMO, 1110 OY/Ib-sTKa Opra-
Hi30BaHa cHCTeMa, HaJaHa cama cobi, pyHHYETHCS, IETPALYE 10 MOBHOTO XAOCY:
«Tak, MicTO, TIOKUHYTE JIIOJIbMU, 3aPOCTAE 1 pyHHYETHCS» |9, ¢. 98].

MoskHa cTBep/KyBaTH, 10 TPOMA/ICBKUI KOHTPOJIb y cepi CyZ0BOI BJIAIH €
30BHIIIHIM PETyJITOPOM IIPOIECiB PO3BUTKY CY/I0BOI CUCTEMU, CKEPOBYIOUH iX Y
PYCJIO BIATIOBIIHUX CYCIIJIbHUX OYiKYBaHb, Y3rO/KYIOUM iX 3 iHTEpecaMmu COIliy-
My Ha KOKHOMY iCTOPHMUYHOMY €Talli HOro pO3BUTKY i 3a0e31euyoun B TAKUIT CII0-
¢i6 eBOJIIONI0 CYZO0BOI CHCTEMHM Ta il BBAEMO3B’ 130K i3 cycmiabeTBOM. ToOTO rpo-
MaJIChKUI KOHTPOJIb — i€ MEeXaHi3M, SKWil 3[aTHUI 3am00iraTi 1MosiBi HeraTuB-
HUX, PYWHIBHUX SIBUIIL Y CY/IOBil cricTeMi a0 CBOEYACHO pearyBaTu Ha HUX, YI0-
CKOHAJIOIYN TapaMeTpu (PyHKIIIOHYBaHHS CY/IOBOI CUCTEMHU, BUBOISAYU 11 HA
SIKICHO HOBI PiBHI Ta eTay PO3BUTKY, 1110 € OCHOBOIO 11 €BOJIIOIL1.
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Hagenene 103BoJisie HaM PO3TIAIATH TPOMAJICBKUIN KOHTPOJIb Y cdepi cyno-
BOI BJIQ/IN SIK PI3HOIJIAHOBE 3a 3MICTOM 1 CTPYKTYPOIO CYCIIJIbHE SBUIIIE, SIKE €
(hopmoI0 BUpaKeHHs BIJIMBY IPOMA/ITHCHKOTO CYCHIIbCTBA HA (DYHKITIOHYBaHHS
Cy/IOBOI CHUCTE€MHU, BU3HAYAE OCHOBHI BEKTOPU il PO3BUTKY, KOHTPOJIOE IIPOIEC
peasizallii cyZioBOI BJI/IM Ta BIJINBAE Ha BUPIIIEHHS CYCHIJIBHO BaKJIMBUX
MUATaHb y il cdepi.

3MICT TPOMaJICBKOTO KOHTPOJIO 32 (DYHKIIIOHYBAHHAM iHCTUTYTIB CYy/IOBOI
CUCTEeMH TIOB’I3aHUI i3 Or0 CTPYKTYpoto. PazoM 3 TUM cJIiji KOHCTATyBaTH, 110
Hapasi HeMae€ 3aBeplIeHoi HOoro CTPYKTYPHU, OCKIJIbKU TIpoliec hopMyBaHHS Ipo-
MaJICbKOTO KOHTPOJIIO y chepi CyI0BOi BIaan He 3aBepIieHnil 1 moTpebye i1e010-
rii, ska KoHcoiayBaaa 6 pisHi iioro iHcruryru. Ile, y cBoto 4yepry, € 3aBaHHSIM
HeaOUsIKOI CKJIAHOCTI Ta BUMAra€ CIHIibHUX 3yCUIb TPOMAISTHCHKOTO CYCITiTh-
CTBa i JIepsKaBU.

3acTOCOBYIOYM iHCTUTYIIIOHAIBHUT 1Mi/Xij, 3anpornonoanwnii O. 1. [{uGyres-
cpkoio Ta T. B. MisynieBoro, y CTpyKTypi IHCTUTYTiB TPOMJICbKOTO KOHTPOJIIO Y
cepi cy10BOI BIa i MOKHA BUOKPEMUTH JiBi rpynu [6].

[Tepmry rpyiy cTaHOBJSTH YMCJAEHHI TPOMaJIChbKI OpraHisaiiii (iHiIliaTuBM),
IKi € KJIACUYHUMM eJIeMeHTaMU TPOMAJSTHCHKOTO CYCHiJIbCTBA, XapaKTepu-
3YIOTbCS caMOOpTaHizallielo Ta 3acHoBaHi 0e3 Oyab-sgKOI ydacTi Jep:KaBu.
31e6iJbIIOro BOHU BUHMKAIOTh CIIOHTAHHO, CTUXIHHO 1 € IPOTUBArolo Jep:Kasi,
94acTo JKOPCTKO KPUTUKYIOUM 11 HisIbHICTh. 3-1IOMiK Oe3Jiui MpUKIaaiB TaKuxX
OCepeJIKiB, aKTUBHICTDh SKUX Oyjia Pi3HOIO MPOTSATOM YChOTO Yacy iCHYBaHHSI
CYZIOBOi CHCTEMHU He3aJeKHOI YKpaiHu, BBaKAEMO 3a HeOOXijHe 3BepHYTH
yBary Ha Tl IHII[IaTUBH, SIKI CbOTO/IHI B TAPAJAUTIMI TPOMAITHCBKOTO CYCILJIbCTBA
€ HaibiMbIT eeKTUBHIMHY, OCKIJTBKM OCHOBY IX HisSIbHOCTI CTAHOBUTH TIPOTPE-
CUBHUII IHCTpYMEHTapIii, 1110 BiATIOBi/Ia€ PIBHIO PO3BUTKY CYy4aCHOI'O COLIIyMY Ta
Oro BUMOTaM.

Takum, 30kpema, € npoekt «Bigkputuit Cyza», akuil yHiKaJIbHUI He JuIIe
mist Yipainn. Voro peasisaiist crana MOKIHBOIO Icst HaGpaHHS y OepesHi
2015 poky unnHOCTi 3akoHoM Ykpainu <IIpo 3abesriedenHs mpaBa Ha CIPABE]l-
JIUBUH Cy/l», AKUI TapaHTY€ MOKJIMBICTD ITPOBEICHHS B 3aJli CYZI0BOTO 3aCiJlaHHI
(orositoMKkH, Bifieo- Ta ayaio3anucy 3 BUKOPUCTAHHSM IOPTATUBHUX Bijleo- Ta
aylioTeXHIYHMX 3ac00iB 63 OTpUMaHHS OKPEMOTO /103BoJy cyay. Crerudikoo
npoekty «Binkputuit Cyn» € «KuBuil» i myOIiuHIIT MOHITOPUHT CYZIOBUX MPO-
1eciB, sIKUil mepebavae Bigeodikcalio CygIoBUX 3aciflalb Y MUBIIBHUX, KPUMi-
HAJIbHUX, aJIMIHICTPATUBHUX Ta TOCIOJAPChKUX crpaBax. Bimeosamucu cyoBux
3acilafHb PO3MIIIYIOTHCS Ha cailTi mpoekTy, Ha Kauati YouTube «Bigkpuruit Cym»
1 IO PIOIOTHCS COIIATbHUMU MepeKaMHU JIJis MiJIbIIOHIB IPOMa/ISH.
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[TpuBeprae yBary ayaaicTUIHa MPUPO/A HOTO Mijeil. 3 0MHOTO GOKY, TIPOEKT
nependavae CTBOPEHHS A0ChE MPOGMECITHOT MiSIBHOCTI TUCSY CY/IIB, TPOKYPO-
piB, a/IBOKATIB, BUKpUBaOYN HelTpodeciiiHiCTh, 3aB1/IOMO HE3aKOHHI /1ii Ta KOPYTI-
Iif0 B Cy/Jax Ha MIKOAY iHTepecaM AepsKaBH, TPOMajisH, OGizHecy. 3 Apyroro GoOKy,
MIPOEKT CIPSIMOBAHUI Ha IiITPUMKY Ta BUCBITJIEHHS BUCOKOTO PiBHS Ipodeciii-
HOCTI Cy/UIiB, TPOKYPOPIB Ta aABOKAaTiB, 3a0e31eUeHHs JOTPUMAHHS BUCOKUX
cTaH[apTiB MpaBocyais B YKpaini. IIpore peasisaliist ix 000X Ma€ OfHY MeTy —
CTBOPEHHSI BUCOKHUX CTaH/IApTiB IPABOCY//Id Ta HEBIBOPOTHICTb BiJIIIOBI/aJb-
HOCTI 32 BiJIXWUJIEHHS BiJl HUX.

Maemo BifizHAuMTH, 1110 B MesKax mpoekTy «Bigkpuruii Cyza» 1ocuTh BAaIO
OKpecJIeHO MeXaHi3MU JIOCATHEeHHS OCTaBJIeHUX Ilijiell, a came: (popMyBaHHS B
CYCIIJIBCTBI BIAYYTTS TOTAJbHOI HETEPIIMMOCTI /10 KOPYIIIIil, HeCIIPaBeIJIMBOCT1
Ta 3HEBAKJIMBOTO CTABJEHHS B Cy/ax, /10 HU3bKOTO PiBHS KBasidikarliii cyziis,
MIPOKYPOPIB, aJIBOKATIB; MATPUMKA CY//1iB, TPOKYPOPIB, a7IBOKATIB — (haxiBIliB Ta
3a0X0YEHHS /10 HECHPUUHSATTS KOJIeT, sIKi AUCKPEeIUTYIOTh 1podecito; yrposa-
JUKEHHST CUCTEMU 3aCTOCYBaHHS 3aX0/11B BIJIIIOBIIaIbHOCTI /10 CY//IiB, IIPOKYPOPIB
Ta a/IBOKATiB yepe3 HenpodeciiiHicTh (€THKa, MPOoIlecyasbHi TIOPYIIEHHS TOIIO),
y TOMY YHCJIi Ha Ti/ICTaBi BiZieo10Cche [7].

Ha nairy gymKy, epiioocHOBOIO HaBe/IeHUX 3aXO/IiB € IIParHeHHs 3MiH Yy ITPo-
deciiiniil cBigoMocTi cybO’'€KTIB CyJ0BOI CHMCTEMU Ta TPOMAISHCHKINA CBiZOMOCTI
CYCITTBCTBA, sIKi € 6a3UCOM Cy10BOI peopMIE, CTOCOBHO GHE3YMOBHOTO aBTOPUTETY
Cy/ly Ta eTaJOHHUX CTaH/IApPTIiB CY/IOBOI AISJIBHOCTI. [HCTpyMeHTH, SKi [ 1IbOTO
obpati, € iHGopMaIiitHIMu 32 CYTTIO, @ OTKe, CIIIBMIPHi 3 BUMOTAMU Ta MOKJINBOC-
TAMU CYy4acHOTO iH(OPMAITIITHOTO CYCHIJTbCTBA 1 CIIPOMOSKHI 337I0BOJIBHUTH HOTO
notpedw, 10 € BUSHAYAIBHUM IS iX Ge3rnocepenHboi e(heKTUBHOCTI 1 1151 ehex-
TUBHOCTI TPOMA/ICBKOTO KOHTPOJIIO B CY/IOBIil CUCTEMI 3arajioM.

3rajlaHa iHiliaTuBa, KPiM 1HIIIOTO, BUKOHYE /Iy>Ke BasKJIUBI /17151 eDeKTUBHOCTI
cynoBoi pecopmu (DYHKITIi — MIPEBEHTUBHY, IUCITUTLIIHAPHY, 3aXICHY, BUXOBHY Ta
NPOCBITHUIIBKY. Biseodikcallisi cyoBux 3aciiaib, BUHECEHHs 1X Ha NIUPOKUI
3araJl 3acTepiraioTb i yTPpUMYIOTh CY/U/IIB, aIBOKaTiB, TPOKYPOPIB Bija MAil, dKi
MOXKYTb 1X JAMCKPEAUTYBATH, CIIOHYKAIOTh iX 0 MiABUIIEHHS (axoBOTO PiBHI,
HaJIe;KHOI TT1/IFOTOBKY /10 yYacTi y ciipaBi. BojgHouac ieMoHCTpallisi Cy10BUX IIPO-
1[eCiB /103BOJISIE JTIOUHI c(pOpMyBaTH BJIACHY HE3aaHTA)KOBAaHY IYMKY IIPO HOTO
YYACHHMKIB, 10 3axuiac iX Bix OesmigcraBHoi kputuku. Kpim Toro, 1e crpuse
(hopmyBaHHIO ysABJIEHD TIPO CTaHAAPTH Mpodecii cy/i, aaBoKara, MpoOKypopa, ixX
crienniky, 1Mo 3araJoM po3BUBa€ 00I3HAHICTH, TIPABOBY KYJIBTYPY HAaCETICHHSI.

pyry rpyIity iHCTUTYTiB TPOMaJICBKOTO KOHTPOJIIO Y CY/JIOBili CCTEMi CTaHOB-
JISTh OPTaHi3allil, CTBOPEHHS SIKUX CAHKI[IOHYETHCS JeP:KaBOI0. SK mpaBuiio, ix
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CTBOPEHHST TepesOadyeHo HOpMaM¥ 3aKOHOAABCTBA i JIOTh BOHU MPH OpraHax
JepsKaBHOI Bian. SlckpaBuM puKIazoM € [poMasichka pasia 3 MUTaHb JIFOCTPaITil
npu MiHicTepcTBi ocTullii Ykpainu, yTBOpeHa Bi/IMOBiIHO 10 Haka3y MiHicTepcTBa
foctuttii Ykpaiuu Big 04 nuctonana 2014 poky Ne 1844,/5 sk KoJieriaqbHUN KOH-
CYJIBTAaTUBHO-/I0OPAJAUMI OpraH JJIs 3/IIICHEHHS TPOMa/IChKOTO KOHTPOJIIO 32 TTPO-
1ecoM ouuineHHs Biaagu (mocrpaiii). YriM, mu nozpiasgemo aymky O. 1. ITuby-
nescbkoi Ta T. B. MinyuieBoi, BinoBigHO 10 K0l HaOIMKEHICTh TakuX cy0 €KTiB
710 BJIaJIA, /1O OPraHiB Jlep:KaBU Ja€ I1i/ICTaBU TOBOPUTU IIPO Te, 110 KOHTPOJIb,
SKWU BOHU 3IIICHIOIOTh, HE € TPOMAJICBKUM Y YMCTOMY BUTJISII, a €, CKOpilIle,
KkBazirpoMazicbkuM [6]. OpHak Takuii MiAXiA 103BOJSE KOHCTATyBAaTH HASBHICTD
IHCTUTYTIB TPOMAJICHKOTO KOHTPOJIIO GE3110cepeIHbo B CyI0Bil cucremi. Takumu,
Ha HaITy AyMmy, € HayKoBO-KoHcyabraTuBHI pagu (HKP), saxi gitoTs npu Bummx
crieriasizoBanux cynax i Bepxosuomy Cyai Ykpainu (BCY) Bianosinno no cra-
teii 37 1 47 3akony Ykpainu «IIpo cynoyctpiii i cratyc cyazniB». Xoua roJiloBHOIO
MeTot0 iX (DyHKI[IOHYBaHHS € HayKOBe 3a0e3ledYeHHs JislIbHOCTI BiTIOBIIHOTO
CY/y, OTIOCEPEeIKOBAaHO BOHM TaKOXK 3/IMCHIOIOTH 1 KOHTPOJIbHY (DYHKIIIO, IO
BUILJINBAE 13 TAKOTO.

1. HKP € mopagumm opraHoM, SIKMi XOY i He BXOIUTb /0 CTPYKTYPH CY.Y,
nporte cTBopioeThcs i mie mpu BCY Ta Bummx cremiasisoBaHUX Cy/ax.
[Tepconanbunii cknang HKP 3aTBepky€eThCs IJIEHYMOM Cyy 32 IOJQHHSIM T'OJI0-
BU CyJ/Iy Ta 3a HAsSIBHOCTI TOMIEPETHBOI 3rO/IM 3alPOIIEHNX /[0 yYacTi B Hiit oci0,
SKi He mepeOyBaioTh y TPYAOBUX BiIHOCHHAX i3 CyZ0M i KBami(iKaI[iilHIX BUMOT
JI0 SIKUX 3aKOHO/IABCTBO He BUCYBAE, BXKMUBAIOUU 3arajibHi NMOHATTS «daxiBIi y
rajiysi mpaBa» Ta «BUCOKOKBasmihikoBaHi (haxiBIli y rajgysi mpaBay i 3aJuianym
BUPIiIIEHHSI 1IbOTO THUTaHHSA Ha poscyn cyay. Yaenu HKP 3pilicHioioTh cBoOi
TTOBHOBAKEHHsI HA 0€30ILTaTHIiT OCHOBI.

2. OcHoBHOWO dopmoi0 BUpakeHHd HarnpaitboBanux HKP pesyibratiB €
MOTUBOBaHI peKOMeH/allli Y1 BUCHOBKMU 3 THUTaHb IMPABOBOTO, METOIUYHOTO,
HAYKOBO-KOHCYJIBTALIHOTO XapakTepy abo pillleHHs 3 IUTaHb oprafizaiii po6o-
™ HKP. 3aznauene e BUK/I04a€ MOKJIMBOCTI iHITUX (DOPM CTIiBIIpaIli 3 YIeHaMu
HKP. Hanpuxknan, ynenn HKP npu BCY 3a 3BepHeHHSIM CYJIiB IIbOTO CyLy
Ha/IaI0Th IePCOHAJIbHI HAyKOBI BMCHOBKHU IIO/I0 BiJIIIOBIJIHOI HOPMU IIpaBa.
Y ¢BOIO Yepry, y BUIIKX CITEI[ali30BaHNX Cy/IaX MiATPUMYETHCS 0coOmCTa iHiTia-
tuBa wieHiB HKP ctocoBno nopymennsa nepen HKP, a takox mocagoBumu oco-
GaMu cyy MUATaHb OO MiABUIIEHHS PIBHS SKOCTI PO3TJISIAY CIIPaB i BJOCKOHA-
JICHHd 3aKOHO/IaBCTBA, KOHCTUTYIIIMHOCTI 3aKOHIB Ta 1HIIWX MPAaBOBUX aKTiB,
HeoOXigHOCTI o(dimiitHoro TIyMadeHHsT TOJIOKeHb KoHCTHTYIHI Ta 3aKOHIB
Ykpainu. Ynenn HKP npu Bumnux cremiamizoBaHux cyiaX TaKoK MalOTh MIPAaBO
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rOTyBaTH HAyKOBI BUCHOBKHU 3 IIUTaHb [IPABOI0O XapaKTepPy, BUCJIOBJIIOIOYH HIOJI0
HUX BJIACHY ITO3UILIIO.

Ortxe, pistnphicts HKP Mmoske Gyt oxapakTepusoBaHa i sIK KOJEKTHBHA
HayKoBa poO0Ta, y MeKaX sIKOI YXBATIOETHCS CIIJIbHE PIillleHH s, 1 SIK TepCOoHaTbHA
HayKoBa poOOTa, Yy MesKaxX SIKOI BUCBITJIIOETHCS iHAMBiZyaJIbHA IO3UILiS YeHa
HKP. Azte y Oyab-sskoMy pasi WIeThest PO 30BHIIIHIN aHai3 pi3HUX aCHEeKTiB
JISIBHOCTI cyay, SIKUi nepegbadac HaJaHHS BiAIOBIAHMX OIIHOK, BUCHOBKIB i
pPeKoOMeH/1allil, 1110 € CKJIaI0BOIO TTPOIeCy KOHTPOJIbHOI JiSIJIbHOCTI.

3. Pobora HKP BucBiTo€ThCst B OMIlliHUX BUIAHHSAX OPTaHiB CYI0BOI
BJIAJIM, TIPUITHATI PillleHHsT ONMPYIIIOAHIOIThCS Ha odiliiiHuX BebO-caiiTax cyis,
a Takox uepes innri 3MI, 1o cBiguuTH PO MyOTIYHUIN XapaKTep MisIbHOCTI
HKP.

4. Takum uwmnom, dyukmionyBanuss HKP y serampuuit crmoci6 mo3Bosisie
Cy/laM 3aJIy4yaTy 330BHi /10 CBOEI IOPUCAUKININHOL AiSTBHOCTI BUJATHUX HAYKOB-
I[iB, IPABHUKIB, a TAKOJK IHIINX OCI0 SIK TIPEICTABHUKIB IPOMAJITHCHKOTO CYCITiJTh-
CTBa, AKi 3/IaTHI 3alpPOINOHYBATH Yy MOCTYMHINA 1 3p0o3yMijiiii (popmi HayKOBO
00rpyHTOBaHI KOHKPETHI MeXaHi3MM, 3acO0H, TiAX0IM 10 BUPIIIEHHS aKTyaJIbHUX
npobsieM Cy0BOI TIPAKTUKHU, MMPABOBOIO PETYJIIOBAHHS CYCIIJIbHUX BiIHOCHH.
Y rtakuii croci6 ¢pakTUYHO 3AiHCHIOITHC BILIMB Ha (POPMYBaHHS Ta PO3BUTOK
CYZTOBOI TIPAKTHUKHU, KOPUTYBAHHS BEKTOPY PO3BUTKY Bi/IIOBIIHOI chepr 3aKOHO-
JIaBCTBA, B3aEMO/IisI CYZI0BOI CUCTEMHU 13 30BHIIIHIM CepeIOBUIIEM, OI[IHIOBAHHS
HISITBHOCTI ¢y €KTIB CYI0BOI CUCTEMH Ta MiJABUILYEThCS ePeKTUBHICTD QYHKINO-
HYBaHHS CY/I0OBOi CHCTEMU 3aTaJIOM.

Hagseznene cBigunth 1po HasgBHICTD Y AistabHOocTi HKP 03Hak rpomazicbkoro
KOHTPOJIIO ¥ CYAOBIil cUCTeMI, SIKi BiAMOBIAAI0Th PO3POOJIEHUM Y HAYIIl TTPUHIIH-
1aM KOHTPOJIbHOI [IisIJIbHOCTI Y chepi cy1oBoi Baaau. [[o HUX, 30KpeMa, HaJlexKaTh
TaKi MPUHITUIIOBI TTOJIOKEHHST:

1) KOHTPOJIb TIOBUHEH OyTH 00’€KTUBHUM 1 HEeyIepeasKeHUM, TOOTO MOBUHHI
BPaxoBYyBaTUCS 1 MMO3UTUBHI, 1 HETaTUBHI MOMEHTHU JIISLIIbHOCTI CY/ly He3aJle;KHO
Bijl TOTO, UM 110106aI0THCST BOHU KOHTPOJIIOI0YOMY CY0’€KTY, @ BUCHOBKH TTOBWHHI
IPYHTYBaTHCS Ha KOHKPETHUX (haKTax i BijjoOpakaTh peajbHUN CTaH CIIPaB;

2) KOHTPOJIb Hepeadadyac BiIKPUTICTD 1 IPO30PICTh;

3) KoHTpoJb Ma€ OyTH MyOMIYHKUM 1 TJIACHUM, 10 Tepeadavyac J0BeIeHHs
OTPUMAHOI ITi/ICYMKOBOI iH(OpMaIlii, pe3yabTaTiB KOHTPOJIIO 10 TPOMaICHKOCTI Ta
3aiHTepecoBaHUX 0ci0, y Tomy uncii yepes 3MI;

4) KOHTPOJIb MTOBUHEH OYTH OOTPYHTOBAHMM i IIIJIECTTPSIMOBAHUM, 110 3a06€3-
MEYUTh HOTO PE3yIBTaTHUBHICTB, 1 He MOKe Oy TH CaMOI[JIII0 — KOHTPOJIEM 3apajii
KOHTPOJIIO;
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5) HAYKOBICTHh i mpodecioHaniaM sSK MPUHIUINA TPOMAICHKOTO KOHTPOJIIO
nepeadavanTh 3aTydeHHs (haxiBIliB, 1O J03BOJUTH 3a0€3MeUYNTH JeTaJbHY Ta
npodeciitHy OIiHKy poOOTH CYy/Ii i TPUIHATUX HUM MTPABO3aCTOCOBHUX aKTiB.
Bix piBHs nmpodeciitHoi MiAroTOBKI KOHTPOJIIOI0YOT0 cy6 €KTa 3a/IeKUTh PE3yJib-
TATUBHICTH KOHTPOJIIO B I1JIOMY.

Takosx BaskJIMBe 3HAUeHHA Y 3/[iICHEHH] 'POMaJICbKOTO KOHTPOJIIO BiIirpaioTh
IPOMaISTHCbKAa aKTUBHICTh Ta HE3aJeKHICTh CYO'€KTIB KOHTPOJIIO, CIIPABE/IJIV-
BICTB 1 JIOBEE€HICTh 1X BUCHOBKIB, FTOTOBHICTbH /10 BI/IIIOBiZIaIbHOCTI 3a CBOI il Ta
pinenns [8].

[logamo, 1110 TPOMaICbKUT KOHTPOJIb Y CYJIOBIM CUCTEMI TaKOK MOBUHEH BiJl-
MOBI/IATA TAKUM BKJIUBUM TTOCTYyJIaTaM, SIK:

1) HesamekHICTh — CyO'€KTH TPOMACHKOI 1HIMIaTUBHU, 3/iHICHIOIYN KOHT-
POJTh 32 JiATbHICTIO CYZIOBOI BN, MAIOTh KePyBaTUCS JIUIIIE TIPUHITATIAMU KOM-
IIETEHTHOTO Ta J0OPOCOBICHOrO BUKOHAHHSI TTOCTABJEHWX 3aBAaHb, YHUKAOUN
Oynb-KOr0 (MaTepiaabHOTr0, MOPAJIbHOTO, CHJIOBOTO) BILIUBY a00 3aJI€KHOCTI;

2) 3aKOHHICTb — TPOMAJICbKUIT KOHTPOJb y cdepi CyZ0BOi BJaJ iy MTOBUHEH
3IMICHIOBATUCSI METOJaMU, SKi He cyliepedaTb 3aKOHO/ABCTBY, He TOPYIIYIOTh
paB Ta iHTepeciB ocib, y ToMy uncii cy0’'€KTiB CyHI0BOI CHCTEMHU, HE IIePELIKO-
JUKAIOTH i1 (DYHKITIOHYBaHHIO;

3) cucreMHicTh i eeKTUBHICTh — IPOMAJCHKUII KOHTPOJIb IIOBUHEH OyTH
CBOEYACHUM i MOBHUM. VIOTO pe3yJIbraTi MOBUHHI IPYHTYBATHCS HA BCEOIYHOMY
CHCTEMHOMY aHaJli3i 00’€KTa KOHTPOJIIO (CYZ0BOI CHCTEMHU Y1 OKPEMUX i
TYTiB), 1O Tepeabavae OIHKY BCiX acleKTiB i yMOB #OT0 AisITBHOCTI y
B3aEMO3B’A3KY 3 Ha/IaHHSAM Bi/IITOBIIHUX PEKOMEH/IAITiN.

Perenpuuii anamis mpakKTUYHUX MPOSBIB IPOMAJICBKOTO KOHTPOJIIO Y BITUU3-
HAHIN Cy/IOBill cucTeMi, KPiM /IBOX HaBEJEHUX TPYI MOrO CTPYKTYPHUX eJIeMeH-
TiB, JIa€ MiZICTaBU BUOKPEeMUTH 11ie o/iHY. Jlo ii cKJay BXOASATH MiKHAPO/IHI opra-
Hi3aIlil Ta MPOEKTH, IHIIIaTHBU SKUX 0COOJIMBO TOMITHI y TIpOIeci 3/iificHeHHS
cyzoBoi pecdopmu. Haii6inbin 3HaunMuil BHECOK BOHK 3POOUIIN Y KOMYHIKAI[IHHY
1 IIPOCBITHUIIBKY CKJIA/I0BI TTpoiiecy pedhopMyBaHHS. 3pOCcTaioda PoJIb MixKHAPOJI-
HUX OpraHisailiii y po3BUTKY Cy/I0BOI CUCTeMU 3yMOBJIeHA 3arajJbHOIHTErpalliii-
HUMHM Ta TI00a/i3al[iiHIME IIPOLIeCaMM, SIKi TOPOIIIN 11e10 TII06aIbHOT0 TPoMa-
JNIHCHKOTO CYCITJIbCTBA, SK€ PO3YMIIOTh SIK Take, 1110 BUMIIIO 32 MeKi HAl[lOHAJIb-
HUX JIep:KaB i i€ B MiKHApOAHOMY Maciitabi, 00’€IHyI0UN ¥ CBOIX Mepeskax i
OpraHi3alisx MpeJCTaBHUKIB PI3HUX KpalH i CIIPAMOBYIOYN CBOIO aKTUBHICTH Ha
cdepy robanbHOTO cycminbHOro Oiara [9, c. 12].

Ha tepenax ykpaiHCHKOTO MOJIITUYHOTO TIPOCTOPY Cepell MisKHAPOJIHUX OpTa-
Hi3alliil 1 MPOEKTIB, BKJIAJ IKUX Y PO3BUTOK Cy/0BOI pepOpMU MOXKHA OXapaKTe-
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pu3yBaTH SIK BU3HAYHWIA, CJIiJi BUOKpeMHUTH, 30Kpema, The American Bar
Association (ABA; AmepukancbKka acoliaifisi aJBOKaTiB), MPOTpaMu SKOI 0XO-
ILJTFOBAJIH TUPOKKIA CIIEKTP MPOOJIEMHMX aCIIEKTIB IPABOBOI CMCTEMHU HAIIol Jiep-
’KaBUM Ta CIIPSIMOBYBAJIMCh HA MiJBUIIEHHS Y CYCIJIbCTBI PO3YMIHHS IIPUHITUAILY
BEPXOBEHCTBA IPaBa, MOBATHU /IO TIPAB JIIOJUHU i CIIPABEAJIMBOTO CyI0BOTO TIPO-
1ecy, 3HaueHHs I0puandHoi mpodecii B epzkasi Tomro [10].

He menmn aktuBHO pedhopmu y cepi Cy10BO1 BN MATPUMYIOTHCS TTPOEK-
tamu USAID (ArentcrBo CIIA 3 MizKHAPOJTHOTO PO3BUTKY): «YKpaiHa: BEpXo-
BeHcTBO mpaBa» (2006—2011 poku) ta «Cupasensube npasocyais» (2011 —
noHuHi). BpaxoByioun 3pocTaiody posib IPOMa/ITHCBKOTO CYCHIJIBCTBA Y 37iiic-
HEeHHI Cy0BOI pehopMu, IPOEKT aKI[EHTYE yBary Ha TOCTPiii moTpebi 3amydeHHs
HOro TpeACTaBHUKIB 0 peOpPMyBaHHS CYZ0BOI CUCTEMH Y Pi3HUI crociO: Bij
aHaJIi3y 3aKOHOIIPOEKTIB /10 Mi/ITOTOBKY TPOMAJICBKUMU OPTaHi3allisiMu MaTepia-
JIB 3 TiABUIIEHHS 00i3HAHOCTI CYCIIbCTBA Ta 3abe3medennst BUCBiTIeHHs y 3MI
HAO1/IBI AKTyaIbHUX MUTAHDb Cy10BO1 pechopmu [11].

JisbHICTD 3a3HAYEHUX MIKHAPOJHUX OPTaHi3alliii Ta MPOEKTiB CIAYTYE CIIO-
JIYYHOIO JIAHKOIO, SIKa TOETHYE JePKAaBHY BJIA/Y, Cy/IOBY CUCTEMY Ta TPOMA/ISTH-
ChKE CYCITJIbCTBO B €IMHUI MEXaHi3M, 110 Ma€ Ha MeTi 3a0e31edeH st eeKTHBHO-
ro pedopMyBaHHS Cy0BOI Byain, GYHKIIOHYBAHHS SIKOI TOBUHHO BiJTIOBIZATH
BUMOTaM i 3a/[0BOJIbHATH 1IOTpebu cycriibeTBa. Hasegerne, KpiM iHIIIOTO, 103BO-
JI€ IIATU BUCHOBKY, 1110 BILJIUB Mi’KHAPOHUX OpTaHi3alliii Ha cyZ0BYy peopMmy €
XapaKTePHOIO 0COOIMBICTIO 11 PO3BUTKY B YKpaiHi.

[TincymoByoun, HEOOXiHO KOHCTATYyBaTH, MO B YKpaiHi iCHYIOTH JIHUIIe
MepeyMOBY /Ui 3/IIMCHEHHS e()eKTUBHOTO TPOMAJICbKOTO KOHTPOJIIO y CYIOBIl
cHcTeMi, SIKUI BUCTYTAB OU PYNHITHOIO CHIIO0 1 €BOJIONII BifIMOBIAHO 10 CyC-
HiJIbHUX TOTPeED.
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Xotuncbka-Hop O. 3. Ipomancbkuii KOHTPOIb SIK (pakTOp PO3BHUTKY CY/I0OBOIi
CHCTEeMH

Amsoranis. Y crarti 3po6JieHo cripoOy POZKPUTH CYTh IPOMAJICHKOTO KOHTPOJIIO SIK
dakTopa, 1110 3yMOBJIIOE PO3BUTOK BITUM3HIHOI CY/I0OBOI CCTeMHU. 3aJ1Jisl 1bOTO MTPoaHa-
JII30BaHO CTPYKTYPY IHCTUTYTIB, @ TAKOK MIPUHITUIIA TPOMAICHKOTO KOHTPOJIIO Y CyAOBil
cucreMi. 3pobJIEHO BUCHOBOK TIPO Te, IO Hapasi iCHYIOTH JIUIEe MepeyMOBH HOTO
PO3BUTKY $SIK e(heKTUBHOTO iIHCTPYMEHTY €BOJIIOIIT Cy/I0BO1 BJIAJIH.

KmouoBi cioBa: cyzoBa cucrema, CyIoBa BJajia, CyZoBa pedopma, TPOMaZChbKUi
KOHTPOJIb.

Xorunckas-Hop O. 3. O0mecTBeHHbIil KOHTPOJIb Kak (pakTop pasBuTHs Cyneo-
HOM CHCTEeMBI

AmnHoramus. B cratbe mpeAnpuHsaTa MONBITKA PACKPBITH CO/IEPKaHIe 00TeCTBEHHO-
ro KOHTPOJIST Kak (hakTopa, BJIUSIONIETO Ha pasBuTHE CyAeOHOI cucteMbl. J[Jist aTOTO
AHAJTMBUPYIOTCS CTPYKTyPa MHCTUTYTOB, & TAKKe MIPUHITHITBI 0OIIIECTBEHHOTO KOHTPOJIST
B cyzie6Hol cucteme. CyielaH BBIBOJI O TOM, YTO TTOKA CYIIECTBYIOT JIAIIb PEIIOCHLIKN
JUISE €T0 Pa3BUTH Kak 3((HEKTUBHOTO HHCTPYMEHTA SBOJIOIUE CYAeOHON BJIACTH.

Kaouesbie ciaoBa: cyneOHast cucrema, cyjaeGHast BiacTh, cynebHast pedopma,
001IeCTBEHHBII KOHTPOJID.
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Khotynska-Nor O. Z. Civil Control as Factor of Judicial System Development

Summary. The article deals with the attempt to unclose the essence of civil control
as a factor causing the development of the domestic judicial system. On the basis of the
analysis of civil control characteristics elaborated in political science, there is an opinion
that civil control in the sphere of judicial power is an external regulator of processes of
the judicial system development directing them into the stream of relevant social
expectations and agreeing them with interests of society at each historical stage of its
development, providing in such a way the evolution of the judicial power its
interconnection with society.

In this case, civil control is also a mechanism, which is able to prevent appearing of
negative devastating effects in the judicial power or to react on them in time upgrading
the parameters of functioning of the judicial system, achieving its qualitatively new
levels and stages of development, which is the basis of its evolution.

The contents of civil control over functioning of the judicial system institutions are
caused by its structure. Particularly, following things should be underlined in it:
a) classical elements of civil society characterized by self-organization and based without
any participation of state; b) organizations, whose forming is «sanctioned» by the state
and their control is called «quasicivil»; ¢) international organizations and projects.

While investigating the provided elements, the author also touches upon principles
of holding civil control in the judicial system.

Finally, the author concluded that now there are only preconditions for its
development as an effective instrument of the judicial power evolution.

Key words: judicial system, judicial power, judicial reform, civil control.
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