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Pe3zrome

CrarTs IpHUCBsIYCHA PO3KPHUTTIO TEPOPUCTHYHOI JISTIBHOCTI, SIKa B YMOBaX CyYacHUX T'CONOJITUYHMX, HAalliOHAJbHO-STHIYHUX i
COIiaJIbHO-eKOHOMIYHUX peajiil y CBITi CTaxa OIHHUM i3 OCHOBHHMX YHHHUKIB, [0 BU3HAYAIOTH SIK II00abHY Oe3IeKy, Tak 1 HaliOHalb-
Hy Ge3rnieky O6ararbox aepxkas. Y JaHOMY KOHTEKCTi BU3HAUCHO IOHATTA «3arpo3a», BHOKPEMIICHO HOro O3HAKH.

Kurodosi ciioBa: TepopusM, HallioHanbHa Ge3reka, akT Aep>KaBHOTO TEPOPY, a€KBaTHA Peakilist Ha HeOe3MeKy, CyyacHa CHCTeMa
MOHITOPHHTY, O6€3IIeKOTeHH]I YNHHHKN.

Pe3rome

CTaThsl MOCBSIICHA PACKPBITUIO TEPPOPHCTUUECCKOH AEATEIBHOCTH, KOTOPAst B YCIOBHAX COBPEMEHHBIX I'€OIOIUTHYECKUX, HALH-
OHAJIBHO-3THHYECKNX M COLIMAILHO-)KOHOMHYECKUX PEeaiii B MUPE NMPEeBPaTUIIach B OJJHY U3 OCHOBHBIX COCTABIISIOLINX, KOTOPBIE OII-
PEnemoT KaK II00anbHylo 0e30MacHOCTb, TaK M HAI[MOHAIBHYIO 0€30MacHOCTh MHOTUX IOCYyAapcTB. B 9TOM KOHTEKCTe oIpenesieHo
MOHATHE «YTPO3ay, BiZICETEH] ero MpU3HaKH.

KirodeBble cj10Ba: Teppopu3M, HaIJMOHAIbHAs 0E30I1ACHOCTb, AKT TOCYapPCTBEHHOTO TEPPOpa, afieKBaTHas peakuus Ha Oe3omac-
HOCTbH, COBPEMEHHAsI CHCTEMa MOHUTOPHHTA, 0€3011aCHOT€HHBIE COCTABIISIONIHE.

Summary

This article is devoted to uncovering the terrorist activity, what in today geopolitical, national-entice and social-economic reality
is the main causes, which defined as a global safety and a national safety a lot of government. In this contest was been defined notion
«threaty, distinguished its characteristics.

Key words. Terrorism, national safety, act of a government terror, reaction on danger, modern monitoring system, providing a
safety.
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KocmssHmuH Boz2daHoeuy Mapucrok, kaHOuOam
topuduyHux Hayk, doueHm Jlb8ieCbKO20 HauioOHarbHO-
20 yHigepcumemy imeHi IeaHa ®parHka MOH YkpaiHu

MATAHHA MAMHOBUX NOKAPAHb B OCHOBHUX 3ACAAX
KPUMIHAJIbHOIO 3AKOHOOABCTBA COKO3Y PCP | COIO3HUX PECNYBIIIK 1924 p.

Ilepen icTOpUKO-TEOPETHIHUMH TUCIIHILTIHAMA Y CUCTEMI IOPHIUIHUX HAYK ChOTOHI MIOCTAE BAXKIIUBE 3aB/IaH-
HS 3 OHOBJICHHS CBOTO 3MICTY, TIEpeOpieHTAIliT Ha TOCIIHPKEHHS JIePKaBHO-TTPABOBOI PEAILHOCTI ITiJT KyTOM 3arajib-
HOBHM3HAHMX B3ipIliB AEMOKpATii, GPYHKIIOHYBaHHS COIIaJIbHOT 1 IPAaBOBOI JepKABHOCTI, MEXaHI3MiB 3a0€3MeYCHHS
Ta 3aXUCTY MpaB i CBOOO JTIOINHU.

JI1s bOTO TEOPETUKH Ta ICTOPHUKH JICPXKABH 1 TPpaBa MOBHHHI KPUTUYHO MEPEOCMUCIUTH Ti HAPAIFOBAHHS, 1110
Oyiu 3po0JieHI B MOMepeIHIN TIepiofl, 3apONOHYBaTH HOBI MIAXOAN O PO3B’SI3aHHS aKTyaJbHUX MPOOIeM Ta M-
XM 1X BHpIIICHHS.

Ha BupimenHs 3a3HaYeHUX BUIIE 3aBIaHb W CIPSIMOBAHO IIFO IMyONiKaIlifo, a TOYHIIIE Ha IEPEOCMHUCICHHS CyTi
MalfHOBUX TIOKapaHb, nependadeHnx y OCHOBHUX 3acallaX KpuMiHaJbHOTO 3akoHOMaBcTBa Coro3y PCP i coro3Hmx
pecnyOiik 1924 p.

[MuranHsIMEA 3a3HAYEHOTO HOPMATHBHO-IIPABOBOTO aKTa 3aliMallCh JOBONI 0arato HayKOBIIB, HAIPUKIA,
A. Tepuenson, A. [forrep, [1. MimnyTiH Ta iH., OJHaK BOHU aKIIEHTYBAJH CBOIO yBary abo Ha OCHOBHHUX IHCTUTYTax
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KpumiHanbHe npaBo Ta KpuMiHonoris

KPUMIiHAJIEHOTO TIpaBa TOTO Yacy 3arajoMm, abo Ha HOTO OKpEeMHX IMUTAHHSX, PUIUIIOUH JOBOJII MaJIO yBard mpo-
61eMi nokapass. CreriaTbHUX JOCIiIKEHb TUTAaHHS KPUMiHANBHUX MOKapaHb, 3aKpilieHuX y OCHOBHUX 3acamax
kpuMiHanbHOTO 3akoHOAaBCTBa Coto3y PCP i coro3nux pecmyOumik 1924 p. 3aranom, a TUM Oiible — MAfHOBHUX TO-
KapaHb, J0C1 He MIPOBOJUIIOCH.

ABTOp YCBIJIOMIIIOE, 110 B MEKaxX OJIHI€T KOPOTKOI IMyOITiKaIlii HEMOXKIIUBO MOBHOIO MipOXO BHCBITJIIMTH BCI MPO-
GreMHi aCIIeKTH 3a/IeKIapOBAHOI TEMH, TOMY 30CEPEIUTE CBOKO yBAary Ha HAWBAKIMBIMIKX, 3 HOTO TOYKH 30Dy, TH-
TaHHSX, 3aJUIITUBIIA BCI 1HII 71 HACTYITHUX MTyOTiKaIlii.

V 3B’s13Ky 3 yrBopeHHsAM 30 rpyans 1922 p. CPCP, 6yno pospobieno i mpuitaaro 31 rpyauas 1924 p. 3aransHo-
COI03HE KpUMiHAJIbHE 3aKOHOJABCTBO ITiJ1 Ha3Bol0 OCHOBHI 3acaau KpuMiHaibHOTO 3aKoHoAaBcTBa Cotozy PCP i co-
FO3HHUX pecny6n11< 1924 p., 0OCHOBHHM 3aBJaHHAM AKHX OyII0 BCTAHOBIICHHSI €JHOCTI KPUMiHAILHO- HpaBOBOl MOJIITH-
KM 1 €JMHO{ 3aKOHHOCTI Ha BCIi TepHTopu CPCP!. Came ToMy y HHX aKyMyJIOBaJIUCh €IHHI IS BCiel emepaTus-
HOI Jep)KaBU IPUHIUIN, TOHATTS i iHCTUTYTH KPUMIHAJIBHOTO TIpaBaZ.

Bapro 3a3naunty, mo me HaBecHi 1924 p. Kowmicis IIBK CPCP, cTtBopeHa miist po3pOOKH 3aKOHOIPOEKTIB Yy
BianoinHocTi 3 Korcrurynieto CPCP 1924 p., po3pobuia nepimuii npoekT OCHOBHUX 3aca]i KPUMIHAJIBHOTO 3aK0-
HonasctBa Coto3zy PCP i coroznux pecny6mik. Odomntoas 1o koMicito . Kypcwekuii. Cranom Ha cepenuny 1924 p.
Maju Miciie Tpu mpoekt OCHOBHHEX 3acajl, ACIIO BiJIMIHHUX OJIMH BiJ] OIHOTO: B pefakiiii 3raganoi KoHCTUTYIHOT
KoMicii, B pemakiiii Komicii 3akoHOmaBunx npomno3utiii Ta B penakuii PHK CPCP.

Beeneni B miro OcHOBHI 3acaau 1924 p. cknaganvcs 3 BCTynmHUX mojokeHb (peamMOyIiin) 1 YOTHPHOX PO3IILTIB,
sKi MicTam 39 crareid.

IlixaBo, 1m0 y 3a3Ha4€HOMY HOPMaTHBHO-TIPABOBOMY aKTi BIIMOBIJINCS BiJl TEPMiHY «IIOKapaHHS», 3aMiHUBIIH
HOro MOHATTAM «3aXOIH COLIaJIbHOTO 3aXKCTy CYJOBO-BHIIPABHOTO XapakTepy»3. 3rajiaHa 3MiHa TEPMiHiB, 3a CIIO-
Bamu 1. MimyTina, Oyna noB’s3aHa 3 «IparHeHHsIM 3aKOHOAABLA MiAKPECIUTH ParHeHHs A0 BiIMOBHU PasiHCHKO-
ro KpUMIHAJIBHOTO TpaBa BiJl HOMCTH SIK METH nokapanms»?. Ha iieomy Haromourysas i A. I'onTepS.

VY cr. 13 OcHOBHUX 3acaj nepeadadeHo 14 BUIIB 3aX0/iB COIMIATLHOTO 3aXUCTY CYI0BO-BUIIPABHOTO XapaKTepy,
1[0 PO3TAIIOBAHO BiJf HAWOLIBII TAKKAX 10 HAWMEHII TSOKKHX. AHAJTI3YI09H 3rajlaHnil BUIIE NIePesTiK MOXKHA JIATH
JIO YiTKOTO BUCHOBKY, III0 3aKOHO/IaBEI[b BU3HABAB HAWOIIBIN TSOKKUMH MTOKapaHHs, 110 TOCATAId Ha 0co0y 3acya-
JKEHOTO (HalpUKJIIaj, Mo30aBieHHs BOJI 3 CyBOPOIO 130JIA1Ii€10, TT030aBIeHHS BOJIi 0€3 cyBOPOi 13011111, 0OMeKeH-
Hs nipaB, BunaneHus 3a Mexi CPCP Ha meBHMIA CTPOK Ta iH.), TOMI SIK MAalfHOBI TOKapaHHs 3aiiMalid JOJAaTKOBE, J10-
HOMDXHE Micies.

[Ipo miciie MaifHOBHX TIOKapaHb Y CTPYKTYpi MOKapaHb, nependadeHnx OCHOBHUMH 3acajJaMH, CBIAYUTH 1 TOH
¢axr, mo xoH¢icKkamig MaiHa Ta mTpad (a JUIIE i ABa TOKapaHHS 3 IepeJIiKy HOBHOIO MipOI0 MOKHA BiTHECTH /10
MalHOBHUX) 3aliMany BiAMOBiAHO 12 Ta 13-Te Micls, BUNIEpEIKAIOUH JIUIIE TTONepeKEHHS. 3BepHEMO YBary Ha 3ra-
JlaH1 BUILE MaifHOBI IOKapaHHS.

Kondhickayia maiina. OcHoBHi 3acagu 1924 p., mono xoHdickauii MaiiHa 3aKpiIUIIOBaId NOJIMKEHHS, 3T1IHO 3
SIKUM KOH(icKaIlisl MaifHa mosraja y MpuMycoBOMY O€30IUTaTHOMY BiqUy)KCHHI Ha KOPUCTH IEP>KaBH BCHOTO YU
TOYHO BU3HAYEHOI CYIOM YaCTHHH MaiHa 3aCy/[KEHOTO’.

Brache, 3a npaBmisHEM TBepKeHHSIM M. IcaeBa, B OCHOBHHX 3acafax y MUTaHHAX KOH(icKarii MaiiHa He Oy-
JI0 HOBOTO CJIOBA, OKPiM BinTBOpeHHs nonokeHb KK 1922 p 8.

Kondickaris B IKOCTi SIK OCHOBHOTO, TaK 1 JOJAaTKOBOTO 3aX0/ly COLIaTbHOTO 3aXUCTY MOIJIa 3aCTOCOBYBATHCh
JIMILIE Y TOYHO NEepeTiueHUX Y 3aKOHI BUTIA/IKaX 3a BUMHEHHS JIep)KaBHUX, BIHCHKOBUX, HAMBAaXUIMBILINX CIIY>KOOBUX
1 TOCIIONAPCHKUX 3JI0YHHIB, 2 TAaKOXK B IHIIMX BUITAJKaX, BCTAHOBICHUX y MOPSIKYy 3akoHomaBctBa Coro3zy PCP
(ct. 25)°.

BinmosinHo 1o ct. 25, koH(ickalii MaifHa He TiIATAIN IPeJMETH JIOMAITHBOTO BKUTKY MPEIMETH, HEOOX1THi
JUISL 3aCyIKEHOTo 1 Horo ciM’i, a Takox Ti, mo Oymu 3aco00M AJIs iCHyBaHHS, 3HapsAIAs ApiOHOTO KyCTapHOTO,
PEMICHHMIIBKOTO YU CLIbCHKOTOCTIONAPCHKOTO BUPOOHUITBA?. BH3Hauaroun 3Ha4yImIMCTh HaBEeIEHOTO BUIIE MPUITH-
Cy, MOKHa MPOLUTYBaTu cioBa 3. TaneBocsHa, skuid HaBiTh y 1978 p. BBaxkaB, 110 3aKPIIUIEHHS TAKOTO POy HOPM
y «OCHOBHHX 3acajiax» «BiJoOpa3miIo KJIACOBUM X1 10 BU3HAYECHHS BUJIIB IMTOKapaHHS 1 X 3MICTY, a TAKOX OyI10
MIPUKJIAJIOM TIOCTIIOBHOTO AEMOKPATU3MY 1 COIIAIiICTHYHOTO TYMaHi3My PalTHCHKOTO TpaBayil,

[Tpu xoHdickarii MaliHa qep>kaBa He Heclia BiIMOBITATBHOCTI 38 OOTSDKYIOUNMH MaitHO Oopramiu i 3000B’s13aH-
HSIMH, SIKIIO TaKi BUHUKIIW TICIIs BXXUTTS CILIYUME a00 CYTOBUMH OpraHaMH 3aXO[IiB 3 OXOPOHH MaifHa i IO TOTO X
0e3 3rou OpraHy, SIKMi BXKHMB 3aXO/iB OXOPOHH I[h0T0 MaitHa (cT. 26)!2. Illo mo mpeTeHsii, sKi mijsaraiy 3a10B0-
JICHHIO, TO Jep)KaBa BiAMOBigana 3a HAX JIMIIE Y MEXaxX aKTUBIB, TOOTO KOH(iCKOBaHOTO MaitHa!3,

[Ipu mocTaHOBJICHHI CYIOM BHPOKY MPO KOH(]IicKaIlilo MaliHa TaM MaJlo 3a3HA4aTHCs, YA KOH(ICKYEThCS BCe
MaiHO, YM HOTO YacTWHA. B OCTaHHHOMY BHIIQJKy Majo OyTH TOYHO BH3HAYEHO, KA YAaCTHHA MaifHa ImiJyisraia
KoH(picKamii: sike came MaifHO Mmiaysrano KoHdickarii, i okpemi mpenMeTH, sKi miasarand koHgickanii, Manu 0yTn
yiTko IepenideHi. He nomyckanoch 3a3Hau€HHsS y BHPOKY JIMIIE BapTOCTI MaiHa, sKe MiIArago KoHdickarii,
OCKUIBKH B TAKOMY Pa3i MOkKHa OyJI0 BECTH MOBY Ipo nepexia koHpickalii B iHIE MOKapaHHs, a came y mrpadl4.

HImpagp. [Tutanusm mrpady Oymo mpucesueHo cT. 27 OCHOBHHX 3acaj, y sKiil Oymo mependaveHo, mo 3a3Ha-
YCeHUH BUIIE BUJ COLIaTbHOTO 3aXUCTY HAKJIaJaBCs CYIOM BiAIMTOBITHO A0 MafHOBOTO CTaHOBHINA 3aCYIKEHOTO!S,

3aranom Biareoproroun npunucu KK 1922 p. y nocnimkyBaniid chepi, OcHOBHI 3acaau 1924 p. mignanu peria-
MEHTAILiI0 [Tpady MONANBIIOMY PO3BHUTKY!C.

Binnosinno no yxxe ynHauX npunucie KK 1922 p., OcHoBHi 3acanu y cT. 14 3aKkpiIuitoBaiy MOJ0XKEHHS, 3T1THO
3 SIKUM I0Tpad nmpu3HayaBcs SIK y BHJI OCHOBHOI, TaK 1 y JOAAaTKOBOI MipH COLIIaTbHOTO 3aXUCTy!7.
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SIk 1 momepeiHi HOPMaTHBHO-TIPaBOBi akTH, OCHOBHI 3acany 1924 p. TakoX He 3aKPIIUTIOBAIN MIHIMAJIBHOTO Ta
MaKCHUMalIbHOTO PO3MipiB MMOKapaHHs y BUII mTpady!s.

CKepoByIOUNCh Ha MaifHO, el BUJ TIOKapaHHS 32 CBOEIO CYTTIO HaOmmxaeThcsl 10 KoHpickalii. B Toii sxe yac
mrpad Bigpi3HABCS BiX KOHQICKALIT THM, IO CIIPSIMOBaHMI OyB HE Ha MEBHE MaHO 3aCYIKEHOTO SIK KOH(icKaIlis,
a TaKoX THUM, [0 HAaKJIAJaBCs 3aJISKHO BiJl MAafHOBOTO CTAHOBHINA 3aCyIKESHOTO!.

VY BHITaJKy HEeBHECCHHs mTpady, ocTaHHIi MIir OyTH 3aMiHEHHH TPUMYCOBHUMH pOOOTaMH, IPHUOMY MOPSAIOK
Takoi 3aMiHM MaB BU3HAYaTHCh 3aKOHOJABCTBOM COFO3HUX pecryOmik20.

3amina mTpady mo30aBIeHHSAM BOJIi i T030aBIEeHHS BOJI IITPadoM He J0oIMycKanach. 3a TBEPIKEHHSM Cydac-
HUKIB, 1€ OyJ0 3p00JeHO Yy 3B’S3KY 3 THUM, 10 MOXKIIUBICTh TAKOTO POAY 3aMiHH «IIPUPOIHO CTBOPIOBaJa O MOXK-
JIUBICTh 3BUTHBHUTHCS BiJi TO30aBJICHHS BOJII 0araTuM JIFOJSM 1 TATHYIO O 3a cO00F0 1m030aBIeHHS BOJII Y BCIX BUIA/I-
Kax JiyIs 0ci0, sIKi He MaJid O CIIPOMOXKHOCTI CIUIATUTH ITpad»2L.

Bapro 3a3HaunTH, M0 BCTAaHOBIEHHS €IMHAX M Bchoro CPCP 0cHOB KpHMiHAIBHOTO 3aKOHOJABCTBA HE BU-
KITIOYaJio, a HaBMaKh CTUMYITIOBAJIO 3aKOHOJIABYY JisUTbHICTh BEPXOBHUX OPTaHiB By COIO3HUX peciyOliK, sKi, 3a
IIPaBUIBHUM TBEpIXKEHHAM A. I'eplieH30HA, Majld B SIKOMOI'a KOPOTIIMM CTPOK IIPUBECTU CBOE€ 3aKOHONABCTBO Y
BiJIOBIIHICTh A0 3arajbHOCOIO3HOTO, a TaKOXK 3AIMCHUTH BIACHY 3aKOHOAABYY MiSJIBHICTH MIOAO THUX IHUTaHb
KpUMIHaJIBHOTO MpaBa, K1 He BXxoauu o komnereHuii Coro3y PCP22. Ha ue came HarosouryBas i A. [oHuapos, 3a-
3HAYAIOYH, IO JOCIIIKyBaHHI HOPMaTHBHO-IIPABOBUI aKT «HEe HaMaraBcs PerIaMEHTYBATH 3 IICHTPY BCi popMH i
BHJIM MPABOBITHOCHH, SIKi CKJIAIaJICh HA MICISIX 3aJIe)KHO BiJl EKOHOMIYHHX, KYJIBTYPHHUX 1 HallIOHABHUX OCOOIH-
BOCTEIii», a JIUIIE «IIParHyB 3a0e3MeUnTH 3aralIbHOCOI03HY €JJHICTh KPUMIHAILHOTO MpaBa B IiioMmy»23. Binrak, Oc-
HOBHI 3acajJii KpUMiHaJIbHOTO 3akoHOMaBcTBa Corozy PCP i coro3Hux pecmybmik 1924 p. B 1inomy SBIsUA cOO0I0
CHCTEMY HAaWOIMBII BaXKIMBUX MPUIKICIB 3aralbHOl YACTHHU PAJISHCHKOTO KPUMIHAIBFHOTO ITPaBa CBOTO Yacy.

[MTincymoByrO4M BHKJIQJICHE BHIIE, MOXKHA TIHTH BUCHOBKY, 110 OCHOBHI 3acall KPEMIHAIBHOTO 3aKOHOIABCTBA
Corozy PCP i coro3nux pecnyonik 1924 p. mepenbadaiy BChOTO JBa BUIW MAaiHOBUX MOKapaHb (KOH(ICKAIlisS Maii-
Ha 1 TTpad), poib SKUX Y 3arajbHili CHCTEMi KpUMIHAIBHUX TOKAPaHb XapaKTePU3YEThCS K JONOMIKHA JIO THX,
1o mocsrain Ha 0coly 3acy/keHoro. B Toii ke yac Tpeba BigMITUTH, IO 3a3HAYEHI IMOKapaHHs OyiIH TOBOMI 100-
pe po3poOIeHUMH Ta JOCUTH YaCTO 3aCTOCOBYBAIHCH HA TPAKTHIILI.
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KpumiHanbHe npaBo Ta KpuMiHonoris

Pe3tome

V crarTi gocnizkeHo MaitHOBI nokapaHHsl, ependadeni OCHOBHUMH 3acalaMi KpUMiHaibHOTO 3akoHonaBctBa Corosy PCP i co-
103HUX peciryOmik 1924 p. IIpoananizoBaHO CyTHICTB, pO3MIpH Ta MeTy 3acTocyBaHHS IuTpady i koHdickamii MaiiHa. KpiM Toro mano
OCHOBHY XapaKTePUCTHKY KPHUMiHAJIBHO-IIPABOBOI MOJITHUKK PansHChKOI fepkaBu B cdepi 3acTOCYBaHHS MAHHOBHX MOKapaHb TOTO
Jacy.

Korouosi ciioBa: mrpad, koHdickanis MaitHa, TpaBoO, KPIMIHATIEHO-TIPABOBA MONITHKA.

Pe3iome

B crarbe nccieyroTcs UMYyLIECTBCHHbIC HaKa3aHus, IpeaycMoTpeHHble OCHOBHBIME HayajlaMH YTOJOBHOTO 3aKOHOIATENIbCTBA
Coto3a CCP u coro3ubix pecnybnuk 1924 r. [Ipoananu3upoBaHbl CyTh, pa3Mephl | 1IeNb TPUMEHEeHUs mTpada 1 KoHPUCKAINN UMYIIe-
ctBa. Kpome Toro 1ana ocHOBHasl XapaKTepPUCTHKA YTOJIOBHO-TIPaBOBON NOMUTHKY COBETCKOTO rocynapcTsa B cepe MpuMeHEeHUs HMy-
IIIECTBEHHBIX HaKa3aHMil TOrO BPEMEHH.

KiroueBrble ciioBa: mrpad, KOHPHCKAIUs HMYIECTBa, TIPaBO, YTOJOBHO-NPABOBAs MOJUTHKA.

Summary

In article the property punishments provided by the Basic beginnings of the criminal legislation of USSR and union republics of
1924 are investigated. Analyzed an essence, the sizes and the purpose of application of the penalty and property confiscation. The basic
characteristic of a criminally-legal policy of the Soviet state in scope of application of property punishments is besides given.

Key words: penalty, property confiscation, law, criminally-legal policy.
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Cepeiti Bonnodumuposuy Oeep4yk, kaHOudam topu-
OuyHux Hayk, 3asidysad kagedpu PigHeHCbKO20
iHcmumymy Kuiecbko2o yHieepcumemy npasa HAH
Ykpairu

OU®EPEHUIALIA CKNALY CyQY HA OQHOOCOBOBUIN TA KONEMANbHUNA

OnHuM 13 OCHOBHUX HamlpsMIB CynoBoi pedopmu B YKpaiHi € qudepeniianis npouecyanbHoi ¢popmu. [Tutanns
PO CKIIAM CYAY, KU pO3TIAIac KOHKPETHY CIIPaBy, 3000YI0 CBOIO aKTYyali3allilo JHIIE IMicis IPOTOJIOMICHHS He-
3alIeKHOCTI YKpaiHH, TOOTO OTpUMAIIO caMe B OCTaHHI POKH HOBOTO Ta MOMITHOTO «3BYYaHHS» JUIS BITYU3HSIHOTO
KPUMiHAJIEHOTO CyZOYMHCTBA. B IOpHINYHIX Ipansx YKpaiHCBKUX aBTOPIB Ie MUTAHHS B PaKypci MiACYAHOCTI ITo-
KH 110 He 3HAHNIIIO HAJIe)KHOTO BUCBITIIEHHS, @ TOMY MOTpedye OLIbII JOKIAIHOTO AOCHikeHHs. Ha gmymMKy aBTo-
pa, OHOBIIEHHIA MiJXiJl BU3HAUEHHS MiACYIHOCTI CIIpaBH, OHOYACHO, KOHKPETHOMY Cydy Ta HOTro CKJaxy € o0rpyH-
TOBaHUM, 1, BIAMOBIAHO, AOCIIIKEHHS B IIbOMY HalpsAMi HaJacTh HOBHM MOIITOBX IO PO3BUTKY KPUMiHAJIBHOTO
TpoIecy, 30KpeMa, CTBOPIOE MOMKIIUBICTD JUISl BUSBICHHS HOBUX CTOPiH IHCTUTYTIB MiJCYAHOCTI Ta CKIIAIy CYIY.

Bkazana npo0iieMa BU3HAYCHHS CKIIAY CYAY, SKHIA ITOBUHEH PO3IVISAIATH CIPaBY TI0 MEPINiid iHCTaHIII1, € OTHIEI0
3 THX, KOTpi IPUBEPTAIOTH MiIBUIIEHY YBary siK Teopii, Tak i mpakTuky. L{fo mpobremMaTnKy BHCBITIIIOBAIN Y CBOIX
npansx B. [I. bpunnes, I. O. Pycanosa, B. Casunpkuii, M. C. Ctporosuy, I. C. @enpamreitn, I. 5. @oiiHunbkuit
Ta HU3Ka 1HIIUX HayKOBuiB

Merta naykoBoi posBu:[KH MOJISiTa€e TMepIl 32 BCE Y BU3HAYEHHI TOTO ONTUMAJIBHOTO BapiaHTy CKJaay cyay, Ipu
SIKOMY BlpOl“l,I[HlCTB cynoBoi mommiku Oyna 6 3BefeHa 10 MlHlMyMy o mipi mormubnents audepeHuianii npore-
CyaJIbHOI (POPMU TiIBUIIY€THCS 3HAUCHHS MPABIII IIPO MiICYAHICTH CIIPAB Pi3HUM CKJIaJaM CyLY.

Jexmapartist mpaB i cBOOOT JIFOAWHY 1 TPOMAJITHIHA, BU3HAYAIOUHW IPUHIIMIT IPE3yMITIIii HEBUHYBATOCTI B CT. 34,
OB’ SI3yBaJIa 110 MPE3YMIIIIII0 3 BUPOKOM «KOMIIETEHTHOT0, He3alIe)KHOTO Ta HEyIepeIKEeHOTOo cyay». € Bci mijcTa-
BU BBaXKaTH, 1110 KOMIIETEHTHICTH CyAy — 1€, KPiM BChOTO, I1I€ 1 HOTO BiAMOBIAHICTh BUMOT'aM 3aKOHY BiTHOCHO CKJIa-
Ay cyny.

OTxe, MOXKHA BU3HATH, 1[0 NIPABO Ha POIVISJ CIIPABH KOMIICTCHTHHM CKIIAZIOM CYALy BIIMOBIAHO 110 11 mimcyn-
HOCTI BITHOCHTBCS 10 OCHOBHHX IIpaB i cBOOOM JIOAWHM i TpoMaasHIHA. BUXOASIN 3 HOTO, TOPYIICHHS TPABHII
PO MiJICYHICTh CIIPaBH 3aKOHHOMY CKJIaJly CYAY, IO € KOMIIETCHTHUM PO3DISJIATH JIaHy CIIPaBy, — 1€ 3aBXau Oe-
3yMOBHA MiJICTaBa AJISl BiAMIHU CY[JOBOTO PillIeHHS. SIK 3 TEOPETHYHOI TOUKHU 30Dy, TaK 1 3 MPAKTHUYHUX MipKyBaHb
oughepenyitiosana no6y006a cy0080i cucmemu i npoyecyanrvHoi popmu 06’ €KMUBHO HeoOXiOHA, OOHAK, BOHA NOBUH-
HA NPOBAOUMUCDH §3 OOMPUMAHHIM NPOYECYATbHUX 2APAHMIU Ma 0eMOKPAMUYHUX NPUHYUNIE NPABOCYOO5L.

CydacHe yKkpaiHCbKe 3aKOHOJAaBCTBO 00palIo MIIIX Ha TU(EPeHIIAINI0 CKIaIy Cyay, 3aKpillUBIIN HOTO B CT. 129
KoHcTuTy1ii, ae BiH He IOBHHEH IIPUBECTH JIO BEJIMKOTO PI3HOMAHITTS MpolecyarbHuX Gopm. [ToMuinkoBuM i He-
JOLITHBHEM OYyJ10 O BCTAHOBJICHHS JJIs1 PO3MIISITy KOXKHOTO BHJLy a00 HaBiTh POAY 3JI0YMHIB CBOTO, OCOOIMBOTO CKIIa-
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