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Pe3rome

VY crarTi 3 MO3UIIH CHCTEMHOTO MiIXOMy PO3NISTHYTO akciocdepy Ta HopMochepy mpasa — JIBI KIIOYOBI CHCTEMH, III0 yTBOPIO-
IOTh TIPaBO B HOTO iI€HHOMY Ta HOPMaTHBHOMY pi3HOMaHiTTi. [IponemoHcTpoBaHo, o akciocdepa Ta HopMochepa mpasa iCHYIOTbh K
B32€MOJIOTIOBHIOIOYI KOMIIOHEHTH, B3a€MOJIis SIKUX Bi/IOYBa€ThCs 3aBASKU IHTETPATUBHUM BIIACTUBOCTSIM BEPXOBEHCTBA IIpaBa.
Korouosi cioBa: akciocdepa npasa, HopMocdepa Ipasa, BEpXOBEHCTBO IIpaBa, IIIHHOCTI PaBoOBOi chepn.

Pe3rome

B craTbe ¢ mo3uiuii CHCTEMHOTO MOAX0/Ia PACCMOTPEHbI akcrocdepa i Hopmocdepa mpasa — JBe KIIOYEBbIe CHCTEMbI, 00pa3y-
FOLIME MPABO B €ro HACHHOM W HOPMATHBHOM pa3HOoOOpasuu. [IpogeMOHCTpHUpPOBaHO, 4TO akcrHocdepa u HopMocdepa mpaBa CyIiecT-
BYIOT KaK B3aHMOJIOTIOJHSIONINE KOMITIOHEHTBI, B3aUMOJICHCTBIE KOTOPBIX MPOUCXOAUT Ollarofapsi HHTErPaTHBHBIM XapaKTepPUCTHKAM
BEPXOBEHCTBA TIPaBa.

KioueBble ciioBa: akcrocepa npasa, HopMocdepa mpaBa, BEpXOBEHCTBO TIPaBa, ICHHOCTH PAaBOBOI cepsl.

Summary

In the article from the standpoints of system approach axiosphere and normosphere of law as two basic systems, which form law,
in such ideal and normative diversity, are considered. It is demonstrated that axioshere and normosphere of law exist as complementa-
ry systems, which interacts due to integrative peculiarities of the rule of law.

Key words: axiosphere of law, normosphere of law, rule of law, values of legal sphere.

Ompumano 28.11.2011

H. . rPUb

Hina MaenieHa Mpu6, acriipaHm JlbeiecbKo20 Hauio-
HarnbHoe20 yHieepcumemy iMeHi leaHa ®paHka

ABCTPIUCbKA KOHCTUTYL|ISA 1849 p.: OCOBJIMBOCTI if NPUAHATTA,
CTPYKTYPA TA OCHOBHI NONOXEHHA

IcTopruHmii Iporec 3MIlTHEHHS IEMOKpATii y kKpaiHax cy4acHoOi €Bponu OyB TPUBAIUM i Ha3BUYANHO CKIIA]I-
HuM. He Oyna BUHATKOM 1 aBcTpiiicbka MoHapXist. PeBomortist 1848 p., sika oTpumana y cydacHiit icropiorpadii Ha-
3By «BECHA HapOIiB», 3aBEPIIMIACH TIOpa3koro. OnHAK BOHA BKa3asia CIpariioMy 3a CBOOOIOI0 HEOTHOPITHOMY Ha-
CEJICHHIO IMIIepii MUIAXH JJIS POJIOBKCHHS HAI[lOHATBHO-BU3BOJIBHOT OOPOTHOU.

[epmry aBcTpilickky KOHCTHTYIIIO 1848 p. (Tak 3BaHy KoHCcTHTYMIO [Tinepcaopda®) MoxkHa OXapaKkTepu3yBa-
TH SIK JIOCUTh MPOTPECUBHUI Ha CBil 4ac TOKyMeHT. BoHa 3akpiruiroBaia, Xo4 1 He y JOCKOHaJiH (HopMi, TpUHIIHIT
posmoainy Biaj, 3abe3ledyBalia HE3aJICKHICTh CYIy, 3aKpiIUlioBajia Ta TapaHTyBala OKpeMi TPOMAJISHCBHKI Ta
MOJNITHYHI TIpaBa JIOOWHY, Ilependavaia BigIOBIAAIBHICTh YPSAAY Iepel MapiaMEeHTOM, BCTAHOBIIIOBANIA MOPSIOK
MPUAHATTS 3aKOHOJABYHMX aKTIB Ta BHECEHHS 3MiH JI0 KOHCTHTYIII. OjHak yxe 16 TpaBHs 1848 p. yci mii momo
BTUICHHS 11 y ®KUTTS Oynu odimiiHo mpu3ynuHeHi!.

VKe HaCTYITHOTO POKY OyJI0 MPHIHATO HOBY KOHCTUTYIIIO, sika OyJaa KpOKOM HazaJ MOPIBHSAHO 3 MOMEPeIHIM
KOHCTUTYIIMHUM JoKyMeHTOM. OnHak KoHCTUTyLis 1849 p. 3xpilicHWIIa CyTTEBUI BIUIMB HA MOJITHYHE Ta COLaIb-
HE JKUTTS HACEJICHHSI ABCTPIACHKOI IMITepii, Y TOMY YHCHi i Ha )KUTTS yKpaiHuiB ['annduau, KoTpa y el Jac mepe-
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* KOHCTHTYIis OTpMMalia TaKy Ha3By 3a IMEHEM MiHiCTpa BHYTpILIHiX cripaB ABCTpii, IiJ KEPIBHULTBOM SKOrO BOHA po3po0-
JIS1aCh.
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OyBana B ii ckiamai. XapaKTepUCTHKY HOJIITHKO-IIPABOBUX IEPEIYMOB MPHUHHSTTS IIi€1 KOHCTUTYLIT BiOOpakeHO y
IpaIpsiX TAKUX YKPaiHCHKUX BUeHUX K I. dpanko, K. JleBunbkuii, M. I pymmeBchkuid, MoIbChKUX HayKoBIiB O. banb-
uepa, 0. bapnaxa. [cropuko-npaBoBy XapaKTepUCTUKY OKPEMHX MOJIOKEHb KOHCTHTYLIT 1849 p. 3xiilicHIOBaIM yK-
painceki npaBauku B. Kynpunnpkuii Ta M. Hukugopak.

[lepenyMoBY MPUIHATTS HOBOI aBCTPIACHKOI KOHCTHTYIIIT Y 3HAYHIA Mipi OyJId 3yMOBJICHI TIsSUTBHICTIO TIEPIIIO-
TO aBCTPIChKOTO MapiaMeHTy (pelixcrary). Briepme BiH 3i0paBces y Binni B cepenuni jumas 1848 p. [locTiitHi 3a-
BOPYIIEHHS Ta TOBCTAHHS CEpel HaceleHHS ABCTpiHCHKOI MOHApXii 3MyCHIH HapiaMeHTapiB IEpPEHECTH HOro
3acimaHHs y npoBiHIiagsHe MicTo Kpemsip. Mix nmapiamMeHTapsMu He OylIo €AMHOI AYMKH IIOJI0 HOAAIBIIOT0 Po3-
BUTKY JIEP’KaBH, a [Ie Y CBOIO Yepry CTBOPHJIO MiAIPYHTS AJISi KOHTPPEBOMIOMIHHOT iIIbHOCTI NPUXUIBHUKIB iMIIe-
paropa. Bonu CKapyKMITMCh Ha T, IO JIMIIE HE3HAYHA YaCTHHA JICTyTaTiB PO3yMiia CBOE 3aBIAHH i moTpedy 30e-
PEKCHHSI IepIKaBHOT €HOCTI. 3a iXHIMHU CIIOBaMH, Ll ACTyTaTH PO3IVISAAIIN MONITHYHY CHTYalliio y JepXKaBi 3 TO4-
KM 30py HalliOHAIBHUX YM MPOBIHIIAHKUX iHTepeciB, 3a0yBarodi mpo 3aram>Hoz[ep>KaBHI/m inTepec. Ono3uriitae
JiBe KPHUJIO peiixcrary Oya0 HEUHMCICHHNM 1 TOMY HE Majlo TOCTaTHIX MOXKIIMBOCTEH st momiTHaHOi 60poTsdu. Ce-
pen HaBHU3HAYHIIINX OMO3UIIMHUX MOCTaTed BapTO 3rajaTé TaKWX MONITHYHUX JisviB gk JI. Koounuiro (mapma-
menraps 3 bykosunu), C. T'og (npeacrasauka 3amimunbkoro okpyry), 1. Kamymaka (zemyrara 3 CraniciaBehkoro
okpyry) ta U. Casky (3 ['oponouunnu). Lle Oynu BigmaHi NPUXUIBHUKKA PEBOJIOLI]. BOHM mparnynu pagukaabHUX
3MiH y MOJIITHYHIHN, COIialibHIN Ta eKOHOMIYHIH cepax KHUTTS iMITepil, MOIMIICHHS KATTS CEJISH 3a paXyHOK IpO-
BEJICHHS I'PYHTOBHOI arpapHoi pedopmMu2.

C. I'oii, 30kpema, BUMaraB CKaCcyBaHHS KPilIOCHOTO ITpaBa 0e3 Oyab-sSKOTO BUKYILY>. AJlKe, He3Ba)KalouH Ha Ia-
TeHT iMneparopa ®eprunanna I Bix 17 xsitas 1848 p., srigHo 3 skuM 3 15 Tpasms 1848 p. y lanuuuHi «BCi Man-
IUHHI POOOTH 1 MAHCEK] JaHUHH CKACOBYIOTECS 33 PAXYHOK JepiKaBH»?, 00CAT JEPHKABHOI y4acTi y CKacyBaHHi
Kpinaursa Mas OyB BUPIIIMTH Map/aMEHT. A MPE/ICTABHAKH ¢deonanip Ta TMOMIILKIB, SIKI KUTbKICHO [EpeBaKasy
IHIINX JEMyTaTiB, BUMArald IMPHHHATTS 3aKOHY, SIKHi 3000B’s13aB OU CeISTH BIAKYIULATHCS BiJ MAHIIIHH.

OOroBOpeHHsI IHOTO NMHUTAaHHS BHKJIMKAJIO YHCIEHHI CyNepedykd MiK maprameHrtapsmu. Tak, igeo C. [os
miaTpuMaB iHIMK ykpaiHcekuit gemytat 31 CramicmaBmunn 1. Kamymaxk. Y cBoiit mpomoBi Ha cecii mapiaaMeHTy
17 cepriast 1848 p. BiH BHCIOBUB IO3HUIII0 YCHOTO KPIMAI[bKOTO HAaceJICHHS ABCTpPIHCBHKOI iMIepii, BUMarawouu
mikBiganii peomanbHUX MOBUHHOCTEH Oe3 BUIUIATH 3a Lie momimukam. Ha 3aBepiienns npomosu I. Kamymak cka-
3aB: «baroru 1 kaH4ykH, fKi 000MBaIM HAIIl TOJOBH 1 HaIlll 3MY4€Hi Tijla, — OCh LIO iM HaJIeKUTh BiJ HAacC, OCh L0
Xai BOHU BI3bMYTH COO1 SIK BUHATOPOIY»>.

HesBaxaroun Ha aKTHBHHIi CyIIPOTHB OMO3MIINHIX JCIYTATiB, 3aKOH MPO BHKYII BCE XK TaKH OylI0 BUCYHYTO
Ha PO3MIIAL peMXCTary 31 ceprHs 1848 p. binpmrictio ronocis Oyno BleH_IeHO mo 6e3 BUKYITy CKaCOBYIOThCS JIMIIE
Ti TOBUHHOCTI, sKi MOB’513aHi 3 0COOKMCTOIO 3aJIEXKHICTIO CENIH. A TaKi MOBHHHOCTI, K YMHIII Ta CEPBITYTH, IOTPiO-
HO OyJI0 BUKYTIOBYBaTH. 3aKOH IIPO CKacyBaHHs (heoJalbHUX MOBUHHOCTEH 3a BUKYN HaOpaB YMHHOCTI 7 BEpECHS.
3rigHo 3 0oro BUMOramMu, CeJIIHU IIOBUHHI OyNM 3arIaTUTH Bl TPETHHU BUKYIIHUX TUIATEXKIB, a JepKaBa, OHY Tpe-
THHYS. BHACITIIOK 1IbOTO OUTBINICTh CENSH, SKi HE MaJl JOCTAaTHBO KOIITIB JUIS BUKYITY, (PAKTHYHO BTPATHIIA MOX-
JUBICTh OTPUMATH 3eMJII0. TaKMM YHHOM, 3BUTBHUBIIKCH BiJl COIIabHOT 3AJIEKHOCTI, YKPaiHChKE CEISTHCTBO MOTpa-
IIIJIO B €KOHOMIUHY 3aJIEKHICTb.

VYei cipobu ykpaiHCBKUX AEMyTaTiB MOM SKIIMTH KabaJdbHI YMOBU CKAaCyBaHHS KpillaITBa 3aBEPIIMIIUCS IO-
paskoro. Lle cipuYMHUIO HOBI 3aBOPYIICHHS Cepejl CeNITHCTBAa Ta MacIITaOHI MoBcTaHHS gK y ['anuuuHi, Tak 1 Ha
IHIIMX 3eMIIIX ABCTpIHCHKOI iMIIepii’.

Pesomoriiini oxii 1848 p. mpussenu 1o Toro, mo immneparop Pepaunan I, sikuit OyB TSKKO XBOPHI 1 TOMY
HEe MII BUKOHYBAaTH CBOi IIOBHOBayKEHHS, 3pikcs TpoHy®. Ha #oro micue 2 rpyans 1848 p. mpuiinos Mosionuii micap
Opann-Hocud 1. ¥ cBoemy ManidecTi, OromoneHoMy IpH BCTYIII HA TPOH, BiH MiATPUMAB KOHCTHTYLIHHI 3acanu
(opMyBaHHS Aep>KaBHOI BIaIM, OJHAK HATOJIOCHB HAa HEOOXIIHOCTI 30epekeHHS Jep)KaBHOI €HOCTI MOHApXiid.
Brinuty CBOi IJIaHU BiH MIr JIMIIE 3yTMHMBIIM PEBOIOLIMHMHA PyX.

e no mpuxony xo Biagu Ppanna-Nocuda I Bilicbka ABcTpiiicbkoi iMmepii po3nouanu 30poiiHy 60poTs0y 3
PEBOIIOIIIHUME CHITaMH. 3a JOIIOMOTOI0 BOTHENAJBHOI 30poi Ta apTmiiepii >KOPCTOKO MPUAYIININ ITOBCTAHHS Y
Bimni, [Tpa3i, JIbBOBI Ta iHIIMX MicTax JepKaBH. 3 MPUXOIOM HOBOTO iMrieparopa 60poTh0Oa criaiaxHylia 3 HOBOIO
cuoro. HaiioBiie mpoTHCTOSHHS TPHBAJIO B YTOPIIWHI, OXHAK BXE Y KBiTHI 1849 p. peBomorist 3a3Hana ocTaTod-
Hoi nopasku!o.

Inmeparop ®panu-Mocud I qumeM 1110 HOTO MOJIITHYHE CTAHOBUIIE MOCUITIOETHCA, TATCHTOM Bif 4 6epe3—
Ha 1849 p. po3nyctuB napnamenT!!. ¥ neit camuii AeHp nicap BUJaB 1HIIUI MaTeHT, SKUM 3aTBEpAUB HOBY OKTPOi-
oBaHy (TOOTO HapoBaHy) KOHCTHTYIIIO, AKa Y MPaIsIX CYYaCHUKIB OTpHUMaja Ha3By TaK 3BaHOI «Oepe3HeBOi» KOH-
CTHUTYIIIT!2,

Koncrutymis ckinananack 3 16 po3ninis, a came:

Poznin I. [Ipo ngepxa.y;

Po3znin II. I1po immeparopa;

Po3nin 1. TIpo nepxaBHe rpoMagsiHCTBO;

Po3nin IV. Ipo rims;

Po3nin V. IIpo cipaBu kpais;

Po3zain VI. Ilpo nep>kaBHi cripaBu;

Po3nin VIIL. IIpo 3akoHONaBUy BIafdy;

Po3nin VIIL. IIpo peiixcrar;
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Poznin IX. IIpo HamionaneHi Konctutymii i HamionansHi Celimu;

Po3nin X. IIpo BUKOHaBYYy Biajy;

Posnin XI. ITpo Pany JlepxaBu;

Posnin XII. I1po cynosy Bnany;

Pozpin XIII. TIpo JlepxaBuuii Cyx;

Po3nin XIV. IIpo nepxaBHe rocrnonapcTio;

Poznin XV. Ilpo 36poiini Cuiy;

Po3nin XVI. 3aranbHi nojgoKeHHS.

VY meprroMy po3niii 3a3HavYa’oCh, MO BCi Kpai 1Mnep11 YTBOPIOKOTb BiIbHY caMoanHy, HETIONUTBHY 1 He-
po3 €JIHAHY CIIaJIKOBY KOHCTI/ITy]_III/IHy aBCTpiiichKy MOHApXito. IM rapaHTyBaach CaMOCTIHHICTh y MeKaxX KOP/IOHIB,
a TXHe HAceJIeHHS BU3HABaJIOCh PiBHOMPaBHUM. KpasMm HagaBaioch MpaBo Ha 30epekeHHs BIACHUX HalllOHAJIbHOCTI
i MmoBHU. Best neprkaBa BH3HABANACH SIK €JMHAN MUTHHUN 1 TOPTIBEIHHAN PETiOH.

3rizHO 3 PYTHUM PO3IiTIOM BCs TOBHOTA BIAAM 30CEPE/KYBanach y pykax immeparopa. Moro oco6a Bu3HaBa-
Jach CBALICHHOIO, HEJOTOPKAHHOIO 1 0€3BiANOBIaIBHOIO TIEpe] )KOAHOIO Biajot0. BiH OyB BEpXOBHHM TOJIOBHOKO-
MaHJyBadeM 30pOHUX CHII, BUPINIYBAaB MMUTAHHS PO OTOJOIICHHS BifHU 1 YKIaICHHS MUPY, MaB MPaBO YKJIaIaTh
JIOTOBOPH 3 1THO3EMHUMH Jiep kaBaMu (OJHAK TIOJIOXKEHHSI JJOTOBOPIB, SIKi HAKJIAIaloTh Ha JiepKaBy HOBI 00OB’s3KH,
BUMaraju 3rou peuxcrary), OnpruIrOJHIOBATH 3aKOHU, TPU3HAYATH 1 3BUTBHATH MiHICTPIB, IPU3HAYATH HA MIOCAAN
y BCIX Taly3sx JIepKaBHOI CITy>KOH 1 MPUCBOIOBATH MIIIXETCTBO, OPACPH 1 BiA3HAKH, a TAKOXK TIOMUITYBATH, TIOM SIK-
IIyBaTH Kapy 9M HamaBaTu amHicTiio. Oxpim 1poro y § 18 mepenbadanock, mo KoKHE pilleHHS iMIIepaTopa BIMa-
rae KOHTpPAaCcUTHALIi BiAMOBigaIbHUM MiHicTpoM!3, OTxe, BIAMOBIAANBHICTh 3a TaKi pillleHHs HIiC HE iMmmeparop, a
TOW MIHICTp, SKHI KOHTPACHTHYBaB BiJIIOBITHE PIICHHS (TOOTO MOTOUB CBOIM ITiJITKCOM).

v KOHCTI/ITyui'l‘ 1849 p. He 6yno OKpPEMOTO PO3AiIY, IPUCBIIECHOTO ITPaBaM IPOMAJISH, OTHAK OerMi 3 HUX 6y—
M 3a1<p1rmeH1 y Apyromy p03z11m MPUCBAYCHOMY TPOMAJSHCTBY. 3T1IHO 3 MOJIOKEHHIMHU IIHOTO pos,umy JUIS BCiX
HApOiB iICHYBAJIO €IMHE aBCTpH/ICBKe rpOMazsHCTBO (§ 23). VYei aBCTpiiichbKi TpOMaIsTHA BU3HABAJICS PIBHUMH Iie-
pen 3akoHOM (§ 27), a Bci AeprkaBHI Ta TPOMAJIChKi CIIYKOU MPOTOIONIYBAINUCH JOCTYIHUMH JJISL YCIX «3M10HMX)
rpomasH (§ 28). KoxkeH rpomanssHuH OTpUMYBaB MpaBo NpuAOaBaTu OyIdb-AKy HEPYXOMICTh 1 3apoOISATH TpoIi
ycima go3BosieHuMu nutsxamu (§ 30)14. Crin 3a3Ha4UTH, 1110 Oepe3HeBa KOHCTUTYISA 1849 p. 3HAUHO CKOPOTHIIA 00-
CSIT TIpaB TPOMaJISH MOPIBHAHO 3 KoHCTUTYI€0 1848 p. Oxpim 1mporo, Ha BinMmiHy Bix koHcTHTYLIT [linnepcaopda,
y Hill He 3aKpIIJIIOBAIKCH IpaBa iHOo3eMIiB. MoxHa 0e3 CyMHiBIB 3a3Ha4YMTH, 1110 BOHA Oyia KPOKOM Haza)l BIJI TUX
JEeMOKPAaTHIHUX MEPETBOPEHB Y MOHAPXIi, SKi PO3NOYANIHCH 3aBISIKH aBCTPIHCHKIH pPEBOMIONII.

3MiHU TakoX BiOymuch y cepi 3aKOHOAABYOI Ta BUKOHABYOI BIaH. 3aKOHOJABYA BIIaJia HaJIeXala iMrepa-
TOpY pa3oM 3 mapiaMmeHToM (peiixcrarom). Pelixcrar ckiiafgaBes 3 IBOX MajlaT — BEPXHBOI Ta HIDKHBOI!S. IMneparop
MaB IPAaBO PO3MYCTUTH BECh MapiIaMeHT abo OHY 3 Majar. SIKIIo mapiaMeHT po3IMyCcKaBcs, TO HOBE HOTO CKITMKAH-
Hs Majo Oyio BitOyTHCS MIPOTATOM TPHOX MicCAIIiB!O.

JenyTartu BepXHbOI NanaTy oOUpaIrch KpaHOBUMH CeiiMaMu Ha 11’siTh pokiBl7. Kanaunar y aemyraru moBu-
HeH OyB MaTH aBCTPIHChbKe TPOMAISHCTBO Ta HOcATTH 40-piuHoro Biky (§ 38—42)18, KinbkicTh enyTaTiB BEpXHbOI
HayiaTy He MOIVIA IIEPEBUIITYBATH IOJIOBUHH BiJl KITBKOCTI WIEHIB HIDKHBOI 9. JlemyTaTn HIKHBOT ITajlaTéH 00Mpanch
3a JJOTIOMOTOO MPSAMUX BUOOPiB MOBHONIITHIMH IJITATHUKAMU TOAATKIB (SIKi CIUIa4yBaJId HE MEHILE HIXK 5 TyJIbJIeHIB
MPSIMUX TIOJATKIB Ha PiK) 3a HOpMoto oauH Jenyrtar Ha 100 000 HacenenHs20. Kanauaar y nenyTaTd HHXKHBOI mma-
JaTH TOBUHEH OyB MaTH aBCTPiiChKe TPOMATHCTBO MIpUHAWMHI 5 poKiB 1 mocsrtu npuHaiMHi 30 pokiB (§ 42—45).

Henytatu 060X manar Oylu HafilleH! JeMyTaTChbKOK HEIOTOPKAHICTIO Ta MOIIIM OyTH 3aapelITOBaHi 4M MpH-
TATHYTI 10 BIAMIOBiTANBHOCTI JIMIIIE 32 3TOOI0 TOI MajlaTH, A0 SKOi BOHH HaJleKasn. BUHITKOM Oyio 3aTpuMaHHS
JienyTara Ha MicIli 3104uny (§ 63).

3aKoHOMPOEKT NpuitMaBcs 000Ma ManaTaMy MapjaMeHTy Ta HMiAIsIraB 000B’ I3KOBOMY CaHKI[IOHYBAaHHIO iMIIe-
paropoM. SIKIIo 3aKOHOMIPOEKT BiIXHIISIBCS OMHIEIO 3 ranaT abo iMIepaTopoM, TO HOTO IIOBTOPHE BUHECCHHS Ha PO3-
UL TTapJIaMeHTy T03BOJSIIOCH JIMINE HAa HACTYyMHIH cecii (§ 66)21.

Brepue B icTopii aBCTpiiicbKOT0O MapiaMeHTapu3My OYyIo 3aKpilIeHo MOIOKEHHS 010 TAMYACOBOTO 3aKOHO-
JaBCTBA. 30KpeMa, y pasi KpaliHbOoi HeOOX1AHOCTI (KOJIU pelXCcTar He CKIIMKaHWH 1 BUHUKaJIa HEOOX1IHICTh 3aKOHO-
JABYOTO BPETYIIIOBAHHS IIEBHUX CYCIUTFHHUX BiTHOCHH) IMIIEPaTOp 32 y4acTIO BiAIIOBITAIIFHOTO MiHICTpa Mir BHIa-
TH TUMYACOBY MOCTAaHOBY. {7151 Toro, 1100 1151 MOCTaHOBA CTajla MOCTIHHO AIF0YOI0 iMIIepaTop MOBHHEH OYB OTroJIO-
CUTH 11 i1 Yac HAHOIMIKIOTO 3aciIaHHs MapiiaMeHTy, OOTPYHTYBABIIIH MIPY [IbOMY TIPHYHHH 11 IPHUHHATT22,

VY kpasx immepii nependadanocst CTBOpEHHs KpaloBHX (HaiOHATBHUX) CEHMIB, SIKi MaJIi IIPaBO 3aKOHOAABIOL
1HII[IaTUBU B aBCTPIHCHKOMY MapiiaMeHTi. BOHM Takoxk MOIIM MpUMAaTH «HalioHabH1» 3aKOHU 3 MUTaHb, IO Ha-
JIeKAIM IO KOMIIETEHIIIT KpaioBoi BiIaau. 3aKkoH, MPUHHATHI BiIMOBIIHAM KpailOBUM celiMOM, BUMaraB CaHKIIi
iMmeparopa?s.

BukonaBua Brnaga B ABCTplI/ICBKII/I MOHapXii Hajexana 1MnepaTopy 3rigHo 3 § 84 KOHCTI/ITyIIII 1849 p. BiH
3OIMICHIOBAB ITI0 BJIagy 4Yepe3 BiNMOBiTaTbHHUX M1HICTplB 1 MONOPSAKOBAHUX M TIPANiBHUKIB Ta CIY>KOOBIIB.
MiHiCTpH yTBOPIOBAIM IICHTPAILHUI BUKOHABYMIA OpTaH JIEpKABHOI BIaJId — pajy Jnep:kaBu. [lopsIok mpuTsITrHeH-
HS JI0 BIAMOBiAaJIbHOCTI MiHICTpPiB MaB OyB BU3HAYaTHUCh OKPEMHUM 3aKOHOM. {151 OKpeMUX KOPOHHUX KpaiB (y To-
My 9HCITi # s [ammaunn) sIK MiCIIeBH OpraH BUKOHABUOI BIaI¥ MPH3HAYABCS HAMiCHUK24,

[Mopsaok 3MiCHEHHS JIepKaBHOI BIaJli Y KOPOHHUX Kpasix MaB OyB BU3HAYATHCS KpaHOBHUMU KOHCTUTYIIISIMH
(§ 77). N'anuumHi Taky KpalloBy KOHCTHUTYLIIO OyJI0 HalaHO iMIEepaTopchbKUM mareHToM Bif 29 BepecHsa 1850 p.
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3rigHo 3 naHo0 KoHcTUTyHielo [ammumuy Oymo momineHo Ha Tpu OKpyrHm — KpaxkiBebkuid, JIbBiBChKHET Ta
Cranicnascekuil. B oxpyrax mismu ceiimosi kypii. [lo JIbBiBebkoi Kypii Bxoauno 50 memyraris, KpakiBebkoi — 58,
Cranicnascbkoi — 42. Ix odomoBany npesumeHTy, AKi MiANOPAIKOBYBAIUChH HAMICHHKY. BUKOHABYMM OKPYIOM ycixX
TPBOX Kypiii OyB CIIiTBHUIT KpailoBUI KOMITeT 3 15 uJieHiB, 0 MOPiBHY OOMpaNUCS KypissMu2S.

CynoBy Biay MOIIIM 3IiHCHIOBAaTH Juile aAepxkaBHi cynu. Y § 100 ABcrpilicekoi koHcTUTYILIT 1849 p. nepen-
0aJanoch, 1110 MATPUMOHIAJBHI ((PeomanbHi) Cyau He MOBHHHI icHyBaTH. CyIIr0 MOXHa OyJ10 3BIIBHHTH 3 MOCAIN
JIMINE Ha TiICTaBi CYIOBOTO PIllICHHS, a MePEeBECTH Ha iHIIY mocaay abo Ha MEeHCIlo JUIIe 3a HOoro 3rofor. BuHsT-
KoM OyJIi BUITaJKH BUXOIY cyz[ni y Bi)lCTaBKy BHACJIIJTIOK HECIIPOMOXKHOCTI BUKOHYBAaTH CJ'Iy>I<6OBi 000B’s13KH, a Ta-
KOXK Y pasi BIPOBaKEHHS 3MiH B OpraHizamii cyz[01301 raau (§ 101). CynoBwii nporec 3a3BHYail MaB OyTH BiIKpH-
TUM i YCHHM. ITepen6adanocs CTBOpEHHS Ta IisUTBHICTH Cyly TPHCSIKHHX, SKHH TOBHHCH OyB po3misgaTu
KpUMIHaIBHI CIIPAaBU PO BUMHEHHS TSHKKUX 3JI0YHHIB, MEPETIiK SKUX BU3HAYUTH 3aKoH (§ 103)2.

VY § 106 koHctuTymii 1849 p. mepenbayanoch yTBOPEHHS HAUBUIIIOTO JIEPKABHOTO CyIy, IKUH Ma€ MpaBo To-
PYIIyBaTH CIpaBy CaMOCTIHHO ab0 B pe3yNlbTaTi BHECEHHS IT030BY y TAKUX BHUIAIKaX:

Sk TpeTelchKuil CyJ — y CHIpHUX MUTAHHAX MK JIEP’KaBOIO0 i OKPEMUMHU KOPOHHUMH KPasMHU.

Sk HaWiBUINA 1HCTAHIIS: y BUIAJKAX TOPYIICHHS MOJITHYHUX MPaB.

K CITlijiua 1 HaliBUINA CyJJ0Ba Biaja:

a) y pasi 3BUHYBa4Y€HHS MiHICTPiB 1 HACTYTHUKIB;

0) y pasi 3amMaxiB 1 3MOB IIPOTH MOHapxa abo pereHTa Ta y pasi Aep>KaBHOT 3pajiu 1 3pajau Kparo?’.

Jis BU3HAUeHHs MOPSAAKY (OpMyBaHHS HAaWBHUIIOTO JEPKABHOTO CyAy, IMOPSAIKY MpPU3HAYCHHS CYINIB 1 iX
KUTBKICHOTO CKJIaay MaB OyTH BUAAHUN OKpEMUil 3aKOH.

ABcTpiiicbka KOHCTUTYIIS 1849 p. Ta kpaiioBa koHcTUTYISA Uil [anmauan 1850 p. mepectanyu JisTa oapasy
TICIIs IPUAYIIEHHS peBomoniifHoro pyxy?s. 31 rpymuas 1851 p. micap BHaaB HOBHM IATEHT, IKUM BH3HAB KOHCTH-
Tywiro Bix 4 6epesns 1849 p. Takoro, m10 BTpaTHia YHHHICTE. MOTHUBYIOUYH CBOE PILICHHS, IMIIEpaTOp 3a3Ha4yaB, 110
BiH HE ysABJIA€ Lel JIOKYMEHT K MOXJIMBHH JUISl BPETy/TFOBAHHS npaBOBi):[Hoan y ABcTpiiicekilt MoHapXii. OnHO-
vacHo Opann-Hocud 1 mz]TBepsz plBHlCTI: ycix TpOMAJISH MoOHapXii mepex 3akoHOM2.

TakuM YUHOM, KOHCTUTYLIHHA aBCTpIHCLKa MOHApXis TOBEPHYIIACH JIO abcomotusmy. Haponam aBCTpIHCLKOI
iMIIepii, skl Opaii ydactb y peBoimtonii 1848 p., 10BeoCh Ha TIEBHUN Yac 3a0yTH PO BIACHY aBTOHOMIIO.

AOCOIOTH3M JIHIIE YaCTKOBO OOMEXYBaBCs JIOpaauor0 (DYHKI€I0 peidxcpary (HOBOTO aBCTPIHCHKOTO mapiia-
MEHTY, CKIIMKaHOTO BiAMOBIAHO A0 ypsimoBoro auruiomy Big 20 >xoBTHs 1860 p.39) y 3akoHomaBuiit cdepi, korpa Oy-
Jla HOMy HaJlaHa 3 iHiIiaTuBy iMreparopa3!l. HaniliHow omoporo ypsAa0Boi BlIaJn cTajia apMis Ta Oropokparis. Llen-
TpaJizaiis JepKaBH, TO€JIHAHA 3 JIOMIHYBaHHSM HIMEILKOTO HACEJCHHS, OOMEXyBajla IMpaBa iHIIMX HAapOJiB
ABcTpiiicbkoi MOHaApXii32.

[loBepHEHHsT 10 aGCONIOTH3MY He NPHU3BENO 10 JKOTHMX MO3MTHBHHX JUIs JEPKaBH pe3ynsrariB. Moro
HACJIIKOM CTaJIO MOUIMPEHHS HEBIOBOJCHHS BHYTPINIHBOIO HMONITHKOIO ABCTpii cepes MHUPOKUX BEPCTB HACEICH-
HS Ta J€MOKPAaTUYHUX IMOJITHYHUX KiJl, AK1 BIIKPUTO MPOTECTYBAIM MPOTH aHTHIEMOKPATUYHHUX (OPM 1 METOIB
VIPaBIiHHSA, COMIATHLHOTO 1 HAI[IOHATBHOTO THOONICHHS. 3OBHIIIHS MOJMITHKA ABCTpPIl TAKOXK HE XapaKTepH3yBajach
ocobnuBoro ycmimmHicTIO. BoHa BimMmoBminacek miarpuMaru y Kpumcekiit BidHI (1851) cBOIO DaBHIO COIO3HHITIO
Pociiiceky Immepito. ITiznime (y 1859) ABctpist 3poduia cipoOy nepemkoautu Kopomisety [1’emont i Capaunii
(Itamist) B iXHIX 3ycwnisax 3 00’emnanus Itami. Ile cnipuauHmio 30poidHME KOHQIIKT, MO 3aBEPITUBCS MOPA3KOI0
aBCTpiiicbkuX Biiicbk mpu Mamkente i ConbepiHo Ta BTpaToro O1IbII0T YACTHHM aBCTPIHCHKUX BOJONIHE B ITamii33.

Hesnatnicte abcontoTHOT MOHApXi4HOT Biagu 3a0e3MEeYUTH LITICHICTh [ep)KaBH, 30€pertd MONITHYHY
CTaOUIBHICTD Ta CIPHSTH HiABUIICHHIO T0OpoOyTy HaceleHHs MPHU3BeNa 10 3pOCTaHHs HAI[lOHAEHO-BH3BOIEHOTO
PyXy cepen yropuis, CJIOBaKiB, Y€XiB, MOJIAKIB, YKPAiHI[IB Ta IHIINX HOHEBOJICHUX HApOXAiB immepii. SIk HaCTiIOK,
I'abcOyp3bka MoHapXis nmepedyBasia Ha Mexi posnafy. s Toro, mob mocinadUTH HalllOHAJBHUN PyX Ta BPATYBaTu
MOHApXII0 BiJl pO3Iaay, aBCTPiiicbKUi mapiaaMeHT y 1867 p. 3aTBepAUB YroAy PO YHIO 3 YTOPIIMHOO, IO HA IIEB-
HUH TIepiof] MPU3yIHHIIO po3naj iMnepii34. I{poro camoro SUNY Oyi10 IPUIHHATO HOBY ABCTPIHCHKY KOHCTHTYIIIIO,
sKa CCIpsiIMyBasia ABCTDIiIO Ha HUISAX 10 PO3BUTKY KOHCTHTyIIlaJ'[BMy Ta HapiaMeHTapU3My.

[MizcymoByr0YH MOKHA 3p06I/ITI/I BHUCHOBOK, IO aBCTPIHCHKHUI KOHCTHUTYIIANi3M IPONIIOB CKIATHUHN MIIAX
dbopmyBaHHs. Y HayKOBiii JiTepaTypi KOHCTUTYIIO 1849 p. 4acTo ONMUCYIOTH SIK aHTUAEMOKpaTHuHy. OHaK BOHA
nepeabdavana oOMeXeHHs 3aKOHOIAaBYO1 BJIaJd MOHApXa, BUALICHHA OKpeMoi T'UIKA Cy[JOBOI BIajH, 3aKpilItoBaia
OKpeMi IpaBa TPOMaJsiH, BU3HABaIA iX PIBHUMH IIepe 3aKOHOM Ta iH. X0o4da OMHIEI0 3 MPUIHUH CKaCyBaHHS KOHCTH-
Tyuii 1848 p. Oyna BiICyTHICTH TPABOBOTO PETYIIOBAHHS BiAMOBINATBFHOCTI MIHICTPIiB, OMHAK HOBA KOHCTHUTYIIIS Ta-
KOX HE po3B’si3aiia i€l mpoliemMu.

V ninomy xkoHcTutyuis 1849 p. 3Ha4HO po3mMpHIIa MOBHOBAKEHHA MOHAPXa, 0OMEKMIIA KOMIIETEHIIIIO TapJia-
MEHTY Ta 3By3WJa IpaBa rpoMasH. CKIafaeThesl BpaXKeHHS, 10 BUIAHHS Iiel KoHCTHTYLIT Oyno ams dpanma-Ho-
cuda I nuire THMYACOBUM 3aXOA0M [0 OCTATOYHOTO MPHUIYLICHHS PEBOMIOLII. AJlKe KOHCTUTYIiI0 Bxe y 1851 p.
Oyi10 cKacoBaHO, a 11 MOJOKEHHS TaK 1 He BIIPOBAHKEHO Y Iif0.
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Pesrome
VY crarTi po3mISHYTI HOJMITHKO-NIPABOBI IIepPeTyMOBH IPUHHATTS aBCTpilichkoi koHCTUTYLIT 1849 p., mocmimpkeHa 11 cTpyKTypa i
PO3KPHTI OCHOBHI ITOJIOKEHHSI, TAKOXK BUCBIT/ICHI TOJIOBHI IPUYNHH 11 CKaCyBaHHSI.
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Summary

The present article deals with political and legal preconditions of adopting the Austrian Constitution of 1849. The structure of
the Austrian Constitution of 1849 is researched and main regulations are revealed. Besides, major causes of its abolishment are enlight-
ened.

Key words: Austrian Empire, emperor, constitution, Parlament.
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HAH YkpaiHu

B3AEMO3B’A30K | B3A€EMOAIA TPOMAOAHCBLKOIo CYCMNiNbCTBA TA OEPXXABU
(TEOPETUKO-NMPABOBI ACIEKTW)

B3aeMoBiZHOCHHY TIPAaBOBOI JepKaBH Ta TPOMAISTHCHKOTO CYCIUIBCTBA € BU3HAYAIBHUM (PaKTOPOM PO3BUTKY
JIepKaBH 1 CCHLTLCTBA, HEOAMIHHOIO YMOBOIO 3a0€3MEUCHHS OCHOBOMOIOKHUX TPAB 1 CBOOOJ JIOAMHH Ta IrpoMa-
pannHa. [poMasHCEKe CyCIITECTBO i IPaBOBa JepiKaBa MepedyBaloTh Y MPOLEC IOCTIHHOTO PO3BUTKY, 4 TOMY ITH-
TaHHA iX CHIBBiIHONICHHS 1 B3a€MOIi 3aBXIH 30epiraloTh CBOIO aKTyaJbHICTh. TeopeTHdHi 3acamy IuX SBUIL Gop-
MyBanucs nmoctynoso. Crouarky Apucrorenem, T. [o66com, [Ix. Jlokkom, XK.-K. Pycco, T. Ileiinom, I I'eremnem,
K. MapkcoM. Benbmu 3HauHMI BHECOK 3po0miIN cyyacHUKH: B. ABep’siHOB, B. Anapeiines, B. Kamno, M. Ko3ro0-
pa, A. Kononii, O. Ckakyn, O. Ckpunsiok, B. Tamiii, FO. [llemuymenko ta iH. Y cTarTti 3po0iieHo crpoly y3arajib-
HUTH JOCATHEHHS BUAATHUX BUSHHUX Ta HAyKOBLIB Y LIiil rayry3i Ta 3’CyBaTH, 110 CaMe € TIE€I0 JAHKOI0, AKa Ja€ 3MO-
ry (yHKI[IOHYBaTH JepKaBi Ta TPOMASTHCBKOMY CYCITUTLCTBY SIK OJTHE ITiJIe.

Sk 1 nepkaBa, rpOMaJSIHCHKE CYCITIJIbCTBO MOYHHAE 3apOKYBATHCS HA NIEBHIH CTaJil CyCIiJIBHOTO PO3BUTKY.
Briepiuie rpoMastHCBKE CyCITUTBCTBO 3Tagy€eThCs Y MPaIsix ApucTotens. Jlepxapy i IpOMaasHCBKE CYCHUTBCTBO (ifIo-
co¢ cnpuiiMaB sk cuHOHIMH. [lepes THM SIK BU3HAYMTH IOHATTA «JepKaBa», HEOOXiIHO 3 SICYyBaTH, XTO € TPOMAs-
HUHOM, OCKIUTBKH JiepKaBa 1€ He 110 1HILE, K CYKYIHICTh TpoMaisiH. BiH 3a3Ha4MB, 110 TPOMaSHIHOM € TiIbKU TOM,
XTO nepedyBae y MeBHOMY 3B’A3KY 3 JIep>KaBHUM >KUTTAM, XTO Ma€ ab0 MOXKe MaTH IIOBHOBAKEHHS MIKITyBaTHCA PO
JIepKaBHi CIIPaBH (K OHOOCOOOBO, TakK i pa3oM 3 iHNMKMMH)!. bijbmoi yBaru y po3po0iii mpobiieM rpoMaIssHChKOTO
cycniibeTBa npuausiock y npamsx [ ['pomis, T. [066ca, k. Jlokka, XK.-XK. Pycco, 111.-JI. MoHTeck €.

JyxoBHHUI HaTXHEHHUK aHIMIHCHKOI OypskyaszHoi peBomomnii XVII ct. T. [066¢ moBHICTIO MMOKIaIaB HAIil0 Ha
Jiep>KaBy, sika, Ha HOTO MOIISA, BUHUKAJIA BHACIIIOK CYCIUJIBHOTO JJOTOBOPY caMe 3apajyl 3aXUCTy KOXKHOTO IpoMa-
nsauHa. ['poMazsau, 3a [060coMm, cBitoMO 0OMeX yBajii CBOI IpaBa 1 JieeryBait ix JIepsKaBi, ska mocrasaia adbco-
JIOTHUM CyBepeHoM: «Mu kaxeMo, 1o JepkaBa BCTAHOBJICHA, KO 0araro Jojei JOMOBIIAIOTECS 1 YKIafatoTh
YOy OZIMH 3 OXHHM TIPO T€, IIO 3 METOKO BIPOBA/UKCHHS MUPY IOMIK HHX i 3aXHCTY Bill iHIIHX KOXKCH 3 HHX BH3-
HABATHME 3 CBOI BIIACHI BCi JIii Ta CY/DKCHHSI Ti€l JIFOIMHN M 310paHHs JIONCH, KoMy GUIBLIICTS Ja€ IIPABO MPes-
CTaBJIATH BCiX (TOOTO OyTH iXHIMH TpeACcTaBHUKAMH...)»2. Ockinbku [000c OyB CBiTKOM TOTO, IO JEpKaBa B pe-
aNbHOMY JKMTT1 BKpail MoraHo cIpaBiseThes 3 Ii€l0 (QYHKIIIEI0, BiH paAuTh TPOMAJsSHAM, SIKi CTPaKAAIOTh BiX il
YTHCKIB, BTIIIATHCS YCBIIOMJIEHHAM TOTO, 110 Oe3BIIa//Is IPUHECIO OM 1Ie OilbLIe HeIacTs.

Horo criBBiTun3Huk k. JIOKK onucyBaB rpoMajiiHChKE CyCIIIBCTBO SIK YIOy 3 iHIIMMH JIIOIBMH PO 00’ €I
HAHHS Y CIUIBHICTD UIS TOTO, 00 3pYYHO, OJIAaroIOIyIHO i MUPHO CIIUIHHO JKUTH, CIIOKIHHO KOPHUCTYIOUHCH CBOEIO
BJIACHICTIO, TTepeOyBaroun B OLTbMIIiH Oesmerti. XKomeH cy0’ekT He MOKe TTOPYIIyBaTH TICBHI MPaBHia, B TOMY YHUCHI 1
TOH, XTO TPHUHAMAE 3aKOHHU. «IJISI JKOIHOI JIIONUHH, 10 nepeOyBae B IpOMaIIHCBKOMY CyCIUIBCTBI, HE MOXe OyTH
3po0JieHe BUKIIFOYCHHS 13 3aKOHIB LLOTO CyCHiJbcTBay. Y JIokka 1ie He OyJ0 MPOTHUCTOSHHS TPOMAJSTHCHKOTO CyC-
MiNbCTBA 1 epxKaBy. Take MPOTUCTOSHHS PO3MIAAATIOCA SIK aHOMAis, CIIPUYMHEHA JepopMaIlisiMH AeP>KaBHOI BIAIH.

K.-XK. Pycco y cBoiit ocHoBHi# mpaui «I[Ipo cycninbHuii g0T0Bip, a00 IIpUHIMIIN MONITUYHOTO NpPaBa BHUK-
JIaB KOHIICTIITIIO, 3a SIKOIO 30JI0THH BiK JIFOJICTBA, KOJIM BCI JKWIH Y €THOCTI 3 TPHPOIOKO 1 IXHI B3a€MOBITHOCUHU BH3-
HaJaJIics HE eTOICTUYHIM PO3PaxyHKOM, a MPOCTHMH 1 IIUPHMH ITOIYTTAMH, CKIHIMBCS BiJf MOMEHTY IIOSBH IIPH-
BaTHOI BJIACHOCTI BHACJIZOK OTOPOXEHHS 1 IMpUBIAacHEHHS 3emili. Ha 1iboMy IPyHTI BHUHHKAIOTh TPOMAaSHCHKE
CYCIIJIBCTBO, B SIKOMY 3aKpiILTIOEThCSA MaTepialbHa HEPIBHICTS, 1 AeprkaBa, B AKil (iKCyeThCs HEPiBHICTH cOLiab-
Ha MK NaHIBHOIO 1 MiABIaIHOO {if YaCTHHOO CycHiabcTBa. Buxin ¢ppaHIly3pKuil MUCIHTENb BOaYae B IEpeXoi Bij
IPUPOJHOIO CTaHy J0 PO3YMHOTO 1 CIPaBEUIMBOIO YCTPOIO CYCIiNbCTBA HIISIXOM CYCIHUIBHOIO JOT0BOPY, HAPOIHO-
TO CYBEPEHITETY, 3arajibHOI BOJII.

Benpmu panukaibHy KOHIICIIIIIO TPOMAISHCHKOTO CyCHibcTBa chopmymoaB Tomac IleiiH, y skoro Tema
MPOTHCTOSIHHS TPOMAITHCHKOTO CYCIUIBCTBA 1 AeprkaBu Oyina mpoBiHO0. «JlepkaBa — HEOOXiTHE 3110, @ TOMY YUM
HOTo MEHIIe, TUM Kpamie»s.
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