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Ha cydacHomy erami YkpaiHa cTOiTh Ha IUIS-
Xy JIO CTBOPEHHS HOBOi Ta yAOCKOHAJIEHOI MOJIi-
TUKH y cepi peryinoBaHHs MIrpalifHuX mpoie-
ciB. Ta mus Toro, 1100 11 MOJIITHKA JIMCHO cTajIa
e(eKTUBHOIO 1 IpUHECTa MMO3UTUBHI Pe3yNIbTaTh
HEOOXi/IHO, B TIEpITy Yepry, OHOBUTH MirpariiHe
3aKOHO/ABCTBO HAILIOI JIEPXKaBH, B SIKOMY OJHE 3
BXUIUBUX MICIh Oyle 3aliMaTH Take SIBHIIE SK
peanmicis.

3a ocraHHi ecsATh pOKiB YKpaiHa yKiana HU-
3Ky yroJi, o nepeadavyaroTh CHpPOIIEHHS Iepe-
TUHY JIepKaBHOTO KOPJOHY, 0€3BI130Bi MO3IKK
TpOMaJIsH Ta iHIII MUTaHHA, sIKi 0e3MocepeIHbO
CTOCYIOTbCS BUIBHOTO TEPECYBaHHS HE JIMIIE
rpoMaasaH Ykpainu, ane il iHo3zemuiB. OfHi€0 3
TaKuX yroja cTaja Yroja Mpo peajMicito ocid
MDK YKpaiHoro Ta €Bporneiicbkum Coro3oMm, yK-
nanena 18.06.2007 poky 1 parudikoBaHa
15.01.2008 poky, ane sika HaOylla YUHHOCTI JIU-
mre 3 01.01.2010 poky. Came 6e3 11i€i yroau 6ymo
0 HEMOXJIMBUM YKJIAJICHHS IHIIOI — YToau mpo
cpoteHHst opopmiieHHs Bi3. Ta He TUBISYUCH
Ha Bce 1€, OUTBINICTD Cep KUTTS CYCIUIbCTBA
CTaJM MEHII 3aXWIIEHUMH. AJDKE BiJl HECKIH-
YEHHHUX MMOTOKIB HeJleralIbHUX MIrPaHTIB KpaiHu,
y ToMy 4Hcii i YKpaiHa, MaloTh 3HauHI €KOHO-
Mi4HI, TOJITHYHI Ta COLIaJIbHI BTPATH 1 HECYTh
BEJIMKI 30UTKU. Y TOH K€ Yac, MporajJiuHu B 3a-
KOHOJABCTBI came y Iii cepi mpuU3BOAATH 10
HEJIeraJIbHOTO TepernpaBiieHHs ocid yepe3 nep-
YKaBHMI KOPJIOH 1 3BICHO K JI0 HE3aKOHHOTO TIe-
peMmilieHHs MaifHa Ta KOIITIB.
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[TutanHs, 110 CTOCYIOTBCS peaaMicii € T0CUTh
akTyaJbHUMU. JlocmipkeHHI0 BKazaHOi mpoOie-
MaTHUK{ IPUCBIUEHO YUMAJIO HAYKOBUX Ipallb SIK
BITUM3HSAHUX, TakK 1 3apyODKHUX yueHHX. Teope-
TUYHI 3acaJy BIUIMBY JEp>KaBU Ha MirpamiiHi
nporecu po3pobisiin M. Jlenucenxko, B. IoHues,
B. Moiceenko, B. IlepeBenennes, 1. Ilpubutko-
Ba, T. Perent, JI. PuGakoscekuii, FO. Pumapen-
ko, A. IlleBuos, O. Xompa, b. Xopes Ta iH. [oc-
JDKeHHSAM 1mpobnem peanmicii B YkpaiHi
zaiiManucs Taki BueHi: C. Kuaum, 1O. Kypuniok,
3. Makapyxa, K. Ilo3nsk, H. Tunnuk, B. Uymax
ta iHmi. [Ipo6Gnemu MirpamiiHoi MOJITUKK BU-
BYAIM 1 MPAKTUKH, AKi Oylu IHIIATOpaMu pi3-
HOMAHITHUX HapaJ Ha KIITAIT KPYIJIOrO CTOIY
«Eporneiicbkuit Coro3 Ta YkpaiHa — pedopma
MIrpaiiifHoi momiTuku». Bingaroun HanmexHe ix
HAyKOBHMM HaIIpaIfOBaHHAM 13 Ili€l mpoOnemartu-
KU, CIIJ 3ayBa)XHMTH, IO JOCTIHKEHHS Mirpariii-
HOI MOMITUKY B YKpaiHi 11e He Ma€e KOOPIMHOBa-
HOT'O i CHCTEMHOTO Xapakrepy.

AKTyalbHICTh J1aHOI TE€MH 3YMOBJEHA THM,
1110 OJJHUM 3 OCHOBHMX HampsMIiB Jep>KaBHOI MO-
JITUKY Ha JaHOMY eTarli PO3BUTKY YKpaiHCHKOTO
CYCHUIbCTBA € peanizallisi MpaB TPOMAJsH, IO
3Hainwio 3akpiruieHHs y Konctutyuii Ykpainu
Ta IHITMX HOPMaTHUBHO-TIPAaBOBUX akTax [ 1, ¢.5].

CnoBo wmiepayis (8i0 n1am. migratio — nepece-
JleHHs1) Oepe CBii movyaTok 13 TIMOOKOi TaBHUHH,
KOJIU TUIBKH II0YAJO 3apOJPKYBAaTHCS JIOJCHKE
CYCIIUIbCTBO. MOJKHA CKa3aTu, IO ycs icTopis
JIIO/ICTBA TIOB’sI3aHa 3 OT0 IepecyBaHHAM 13 01-
HOT'O MiCLisl Ha IHIIIE Y MOUTYKaX KPalioro KUTTS.
@dakTU4HO, caMe 3a IMX YaciB BIIEpIIC BHHUKAE
Take SBUILE SIK MicpayitiHuii npoyec, TOOTO Tie-
PEMIIeHHS JII0AeH Yyepe3 KOPJAOHU TUX YU IHIINX
TEPUTOPIH 31 3MIHOIO MICIIS TIPOKUBAHHS HA3aB-
x1u abo Ha meBHuUH yac. [Ipornec mirpaiii TicHO
oB’s13aHuil 3 Oaratbma sBummamu. OmHUM 3 Ta-
KUX € peaamicisa. SIk 3a3HavaeTbcs y HaBUAIBHO-
My nociOHuky «IIpaBoBi ocHOBU peanmicii», pe-
aJMiCii — Tepemava OJHIEI0 JEp’KaBOK Ta
MIPUMHATTS APYrO0 JAEPHKABOK CBOIX I'POMAJsH,
B’i37 a00 MpOXMBaHHS SKUX BU3HAHI HE3aKOH-
HUMH B KpaiHi nepeOyBanHs [2, c.3]. Buenuit
I'. AkcroueHko BBaXkae, 10 peaiMicCist — 11e 3rojia
Jep’KaBU Ha NPUIIOM Ha3aJ] HAa CBOIO TEPUTOPIIO
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CBOIX TpoMaJsiH (@ TaKOX y JESKUX BHIIAJKAX
1HO3EMIIIB, sIKi paHile nepedyBaiu Y MPOXKHU-
BaJIM B I[iid JIeprKaBi), sIKi MJISATAI0Th JemopTaril
3 iHMIOT Hepkasu [3, c. 0].

[Ilo crocyerbess Ykpainu, TO 11 ypsia BBaxae,
10 MUTaHHS BPETYJIIOBAaHHA MIrpallifHUX Ipo-
[[ECIB CIIiJ] BUPIIIYBAaTH IUISIXOM peaaMicii 0cib.
Peaowmicia (8i0 anen. toreadmit — nputimamu Ha-
3a0) — 11e B3a€EMHI 3000B’I3aHHS JIep)KaB, SKi 3a-
KPIIJTIOIOTBCSA B MDKHApOAHUX yrojax, MpUiHs-
TH Ha3a/1l BIACHUX IPOMAJISIH, a TAKOXK I'POMAIIH
TpeTiX KpaiH Ta ocib 6e3 rpoMasHCTBa, SKI He-
3aKOHHO MPUOYIIM Ha TEPUTOPItO OJHIET 13 J0TO0-
BIPHUX CTOPIiH, a00 MpUOYBIIN 3aKOHHO BTpaTHU-
T TIAICTaBU IS JIEralabHOTO rnepeOyBanHs [4].

Peanmicist 0cib € IHCTUTYTOM MiDKXHApPOIHOTO
MpaBa, a/pKe BIH BUXOJUTH 32 MEXI1 FOPUCIUKIIT
onHiei kpainu. Lleif iHCTUTYT MOB’A3aHuUM 13 30B-
HIIIHBOIO MIrpali€ero JAepikaBu, TOMYy Oylb-sKi
IUTaHHS, SIKI CTOCYIOTbCA MpOLECy peaaMicii
MOXYTh OyTH BUpIILIEH] JIUILIE CIUIBHUMH 3yCHII-
JSIMM YCIX 3aIiKaBJIEHUX KpaiH, TOOTO IIISXOM
YKIJIAJCHHS BIAMOBIAHUX MDKHAPOJAHUX YTO/I.

Peanmicist ocib — nie sBuIIe, sike Oe3nocepe-
HBO CTOCYETBCS CYCIUIBCTBA, TOMY HOTO SIIPOM €
CYCHUIbHI BIIHOCHHHM, SIKI BIATIOBIAHUM YHHOM
perymtoroThes. PeaaMicis ocid He cTana BUKITIO-
4yeHHSM. BoHa Takok Mae CBiif mpaBoBHl Mexa-
HI3M peryitoBaHHs. B3arani mexanizm npasosozo
pe2ynoeanHs — NpoIec MepeBeIeHHsS HOPMaTHB-
HOCTI MpaBa B YHOPSIKOBAHICTh CYCHUIbHUX Bi-
JHOCHH, 3/1MCHIOBAaHUN Cy0 €KTaMu IPaBOBOTO
PEryioBaHHsA 3a JOMOMOTOI0 CUCTEMH ITPABOBUX
3ac00iB, croco6iB 1 (hOpM 3 METOO 33JJ0BOJICHHS
nyOJIYHUX 1 MPHUBATHUX IHTEPECIB YYaCHHKIB
CYCHUIBHUX BIJHOCHH, 3a0€3MEeYeHHsl MpaBoIo-
paaxy [5, ¢.268-269].

MexaHi3M ITPaBOBOIO PeryIlOBaHHS peaaMicii
CKJIAZIA€ThCA 13 TAKUX €JIEMEHTIB Yy JOCIiIKyBa-
Hilt cdepi:

— HOPMH IIpaBa — 3arajJbHOO000B’A3KOBI Ipa-
BUJIA MTOBEIIHKM, BCTAHOBIIEHI 3 METOIO PETYIIIo-
BaHHS CYCHUTbHUX BITHOCHUH;

— TPaBOBIIHOCHHU — BOJIbOBI CYCILUTBbHI Bif-
HOCHHH, 1110 BAHUKAIOTh HA OCHOB1 HOPM I1paBa;

— aKTHU peaiizalii HopM mpasa — npouec (ak-
TUYHOTO BTUICHHS KOHKPETHUX MPHUITUCIB IPaBO-
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BUX HOPM IIOJ0 KOHKPETHHX CYyO’€KTiB [6,
c.130].

B VYkpaini nane 3akoHOZAaBCTBO MPHILISE Be-
JIMKY yBary NUTaHHSAM YIPaBIIIHHS Mirpari€ero ta
KopaoHamMu. Ha chorojHimHiiA AeHb Haiia aep-
JKaBa TMpUiiHsIa Oarato 3aKoOHIB, 3aBAAHHSIM
SKHMX € PEryJIOBaHHs JaHO1 cepu. Ypsi KpaiHu
BBaXAa€, 10 YCi 11 3aKOHU JOTIOMOXYTh HaMm B
MaifOyTHOMY MOJOJIATH HEJIEralbHy MIrpaLito.
30KkpeMa MOHATTS peaaMicii JicTano CBOE HOp-
MaTHBHE 3akpimieHHs B 3akoHi Ykpainu «IIpo
IPaBOBUH CTaTyc iHO3eMIIiB Ta ocid 0e3 rpoma-
NISTHCTBa», sKWM HaOpaB umHHOCTI 25.12.2011
POKY, 3TiHO 3 SIKUM peajMIcis — nepeniaya 3 Te-
putopii Ykpainu abo npuiiMaHHS Ha TEPUTOPIIO
VYkpainu iHO3eMIIiB Ta 0cib 0e3 TpoMajTHCTBA Ha
MiJicTaBax Ta B MOPSAKY, BCTAHOBJICHUX MDKHa-
POJHUMU J0TOBOpaMH YKpaiHu. Y craTti 29 my-
HKTI | 11b0r0 3aKOHY TOBOPHUTKCS MIPO T€, IO Te-
penada 3 YkpaiHu abo NpUHHATTA B YKpaiHy
iHO3emia abo ocobu Oe3 rpoMaisiHCTBa 31ilic-
HIOETHCS BIIMOBITHO 0 MDXHAPOJHOTO JIOTOBO-
py mpo peaamicito. ITyHkT 2 11i€i ctaTTi BKazye
Ha Te, M0 MPHUUHATTS YKpaiHow iHo3emus abo
ocobu 6e3 rpoMaITHCTBA BIAMOBITHO 10 MDKHA-
POJHOTO JOTOBOPY MPO PEAAMICII0 HE 3MIHIOE
mificTaB AJis mepeOyBaHHs HA TEPUTOPIi Y KpaiHu,
0 ICHYBadM JI0 TaKOro NpUHHATTA. Takox
ctarrero 29 myHkToMm 3 mependadeHo, Mo iHo3e-
MIIi abo ocobu 6e3 rpoMasHCTBA, MPUHHSATI Bi-
JIOBITHO IO MDKHAPOJHOTO JOTOBOPY IMPO pea-
IMICIIO, Kl HE MaroTh 3aKOHHHUX MIACTaB It
nepeOyBaHHS Ha TepUTOpii YKpaiHu, MiUIAraroTh
MPUMYCOBOMY BHUJBOPEHHIO y pasi, SKIIO MDK
YkpaiHoto 1 KpaiHOI rpOMaJSIHCHKO1 HAJIEKHOC-
Ti Y4 KpaiHOIO TOIEPEeTHbOr0 MOCTIMHOTO Mpo-
YKUBaHHS TaKMX 1HO3EeMIIIB a00 0oci0 O0e3 rpoma-
JITHCTBA BIJICYTHIH JIOTOBIp Mpo peaamicito [7].

Crin 3a3HauMTH, IO OKPIM JTAaHOTO 3aKOHY
MIrpalliiiHi MPOIECH PEryIoI0Th TaKOX: 3aKOHU
VYkpainu «[Ipo ObkeHIB Ta 0ci0, sKi mOTpedy-
I0Th JIOAATKOBOTO a00 THMYAacOBOTO 3aXHCTY»,
«IIpo nepxaBuuii KopaoH Ykpainu», «IIpo npu-
KOPJIOHHUN KOHTpoib», «[Ipo rpomamsHCTBO
VYkpainn». KpiM Buile nepemdeHuX 3aKOHIB, B
MIrpamiiHOMy 3aKOHOJABCTBI € [HCTpyKIIis
«[Ipo mopsigok peanizamii KOMIETEHTHUMH Ta
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YIIOBHOB2)XEHHMHU OpraHaMu Y KpaiHu MiKHapo-
JTHHUX YrOJ TMPO peanMicito ocidy», 3aTBEppKeHa
16.02.2015 poky.

HeoOxinHo 3ayBakuTH, 10 € 1 iHIII TPaBOBi
aKTH, SIKi 0€3M0CEPEHBO PETYNIOI0Th Mirpauiiii
npouecu. 3o0kpeMa 1ie: Ykasu Ilpesunenra Ykpa-
inn «I[lutanns /lepskaBHOT MirpaniiiHoi Ciryx0u
VYkpainm», «I[Ipo Konuenuito nepxaBHoi mirpa-
uiitHoi monitukuy, [locranoBa Kabinery Minic-
TpiB Ykpainu «IIpo 3arBepmxenHs Ilopsaxy
MPOBAJPKEHHS 3a 3asBaMU 1HO3eMIIB Ta ocib 6e3
IPOMAJISIHCTBA TPO JO0OPOBUIEHE MOBEPHEHHSD)
Ta 1HIII.

Tpeba axuenryBatu, mo 04.02.2016 poky
BepxoBna Paga Vkpainu npuiinsiia 6e3Bi30Buit
3aKOH IIPo peaaMicito. Moro mpuitasarrs BinGy-
Jocs Ha OCHOBI BHeceHHs 3MiH 10 Koxekcy an-
MIHICTPaTUBHOTO CYAOYMHCTBAa Ykpainu. Lleit
3akoH nepenbavae, 10 aAMIHICTPATUBHI CIPaBU
3a M030BaMHM 1HO3eMIIiB Ta 0ci0 6e3 rpomaisHCT-
Ba Ternep OyAyTb pO3IJISIAaTucs HE B I SITU-
JEHHUIA CTpOK, a HeBinkianHo. Ilepemycim, 1e
MO30BH, 110 CTOCYBAaTMMYThCSI OCKAap)KEHHS pi-
IIEHb IIOJ0 IMPUMYCOBOTO MOBEPHEHHS TAKHX
oci0 B KpaiHy 1X MOXOKEHHSI.

[Ile omHUM KEPENIOM MPAaBOBOTO PETYIIO-
BaHHs peaamicii € yroau. BoHu Moyt OyTH sIK
JBOCTOPOHHI, TaK 1 0araTrocTOpoHH1. BaxxIMBICTh
IIUX YrOJ MOJISIra€e B TOMY, 1110 iX MeTa — e(eKTU-
BHa O0OpOoTHOa 3 HeNlerajJbHOIO MIrpaii€ero, To0To
MOJJIMBICTh KpaiH CHIBIPALIOBATH OJHA 3 OJI-
HOIO, CHUIPHO NpHUiIMaiouM pillieHHS MIOA0 TO-
J0JIaHHs LBOTO Tpolecy. YKJIaJAeHHS MOAI0OHUX
JIOTOBOPIB MK PI3HUMH Jep’KaBaMu € HeoOXi-
HOIO MEPEAYMOBOIO MIPOLIECY CHPOILEHHS BI30BO-
ro pexuMmy I LUX KpaiH. YKpaiHa He crajna
BUKITIIOUCHHSM. BoHa mianucana 6e3mid yrom, siki
CTOCylOThesl peaamicii. OgHuM 13 ii JOCATHEHb
CTaJIO MiANMCaHHA YTOIH MpO peaaMicito ocid 3
€Bporneiicekum Coro3oM, 3ailicHene 18.06.2007
poky, sika HaOyna uyuHHOCTI 01.01.2010 poky.
VYrona mix Ykpainoto ta €poneiicbkum CriB-
TOBapUCTBOM MPO peajMICito 0cid AeTalbHO BH-
3HAYAE CaMy TPOLENypy peaz[Mici'l' SK TPOMAJISIH
VYkpainu, Tak 1 rpoMajsH TPETIX Jepxkas, a Ta-
KO TUX 0Ci0, fKi He MaloTh IPOMajSHCTBA. li
METOI0 CTaB HaMip 3MIIHIOBATH CIIBPOOITHHUIIT-
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BO uIst Ol eheKTUBHOT OOpOTHOU 3 Henerab-
HOWO iMMmirpamiero. Jlana yrona nependayvae, 1o
y BHUIAJAKy HeoOXiZHOCTI YKpaiHa W JepxkaBu-
yiieHn €Bponeiicbkoro Coro3y M0KIaIaTHMYTh
yCiX 3yCHJIb JIsi TIOBEPHEHHS TPOMAJSIH TPETiX
KpaiH Ta ocib 0e3 rpoMa/iHCTBA, IKi HE3aKOHHO
B’ixanu Ha Teputopito Jlorosipaux CropiH, 10
JepKaB iXHBOTO TOXO/PKEHHS ab0 MOCTIMHOTO
MPOKUBAHHS, MPH I[bOMY BHU3HAIOYM HEOOXiN-
HICTh JOTPUMAHHS TpaB 1 cBOOOJ IIOJMHHU Ta
HAroJIOIIYIOUX Ha TOMY, IO 11 YTO/a He 3aBlae
HIKOJM NpaBaM i 00oB’s3kam Ykpainu, CriBTo-
BapHCTBa Ta JEpKaB-4JIEHIB €BpPOMENCHKOTO
Coro3y [8].

B Vkpaini yci mirpauiiiHi nporecu sik cycri-
JBHI SIBUINA, Y TOMY YHCII 1 peaaMicito ocib, pe-
TYIIOIOTh BIiAMOBiAHI cy0’ektu. BoHM MaroTh
CHeIliaJIbHAN  aIMIHICTPATUBHO-TIPAaBOBUI  CTa-
TyC, SKHHA TO3BOJISIE 3MIHCHIOBATH IM pErymio-
BaHHS TaKUX MpOIleciB. 30KpeMa cy0’ eKTaMHu, sKi
3IIMCHIOIOTh PeasTi3allifo JIepyKaBHOT MirpamiiHo1
MOJITUKHY, a OTXKE, 1 PEryTIOBaHHS MirpariifHux
nporieciB B YkpaiHi €: [Ipesunent Ykpainu, Bep-
xoBHa Panma Ykpainu, Kabiner MinictpiB Ykpai-
HHU, CyaM 3arajbHOi ropucaukiii, [Ipokypatypa
VYkpainu, MicrieBi AeprkaBHI aIMiHICTparlii, OpraHu
MICIIEBOTO CAMOBPSAYBaHHS, TPOMAISHU YKpai-
HH, HO3eMIIi, 0cOOM O€3 TpPOMaJITHCTBA Ta IHIIII.

B Vkpaini aepkaBHe peryntoBaHHS B cdepi
aTOMHO1 €HEePreTUKU 3AIMCHIOETHCS SIK OpraHaMu
3arajgbHOI KOMIIETEHIli, TaK 1 OpraHaMu CIielia-
JIBHOT KOMIIETEHITI].

Opranu 3aKOHOJ/1aBYOi, BUKOHABYOI Ta CYyJO-
BO1 BJIagy 3AIHCHIOIOTH CBOI1 MOBHOBAXEHHS Y
BCTaHOBJICHUX ITiet0 KOHCTUTYIIEI0 MexkaxX 1 Bi-
JIMOBITHO 110 3aKOHIB YKpainu (4.2 ¢1.6 KoHCcTH-
Tymii Ykpainn) [9, ¢.97].

Crarrero 19 Koncrutyiii YkpaiHu BCTaHOB-
JIEHO, 1110 OPTraHu Jep:KaBHOT B, OpPraHu Mic-
[IEBOTO CAMOBPSAyBaHHs MOBUHHI JIATH B JIMIIE
Ha TI/ICTaBl B MeXaxX MOBHOBAKEHb Ta y CHOCIO,
o nepeadavenuit Koncruryiero ta 3akoHamu
VYkpainu [10, ¢.294].

IIpe3udenm Ykpainu € tnaBoro nepxkasu. J{o
OCHOBHHMX HOT0 MOBHOB&)KE€Hb HAJIEKHUTH rapaH-
Tisl AEPKABHOTO CYBEPEHITETY, a TaKOXK TEPUTO-
piasibHOI miTicHOCTI YKpainu. BiH moBUHEH Hey-
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XWIbHO AoTpuMyBatucst Koncturymii YkpaiHu
Ta KOHTPOJIOBATH ii JOJepKaHHA B Itomy. Ta-
ko Ilpesuaent YkpaiHum Mmae crigkyBaTu 3a
TUM, 100 He OyaM MopyIeHi mpaBa Ta cBOOOU
moauHUA 1 rpoMazisauHa. OKpiM IHOTO, TJiaBa
Jep>KaBy 3MIMCHIOE 3arajibHe KEpIBHHUIITBO, SIKE
6e3rmocepeIHbO CTOCYEThCS chepu Mirpariii.

Bepxosna Pada Ykpainu y Mexax cBOiX MOB-
HOB&KEHb, SKi 3a3HadaroThcsi B OCHOBHOMY 3a-
KOH1 Hamoi nep:xaBu — Koncruryuii Ykpainu,
BHU3HAYA€ TOJIOBHI Ta BAXIMBI 3acaly PEryIro-
BaHHsI MIrpaLiifHUX MPOIIECIB, a TAKOXX IPABOBUI
pPeXUM JepKaBHOTO KopzoHy. Ilapmament 3a-
iiMaeThcs (hOpMYBaHHSAM 3aKOHOJIaBUOT 0a3H, sKa
0 crana epeKTUBHUM 3aCO00M PETYIIOBAHHS Mi-
rpalifHuX MPOLECIB, y TOMY YHCII 1 peaaMicii
oci6. Ille ognum BaxnuBuM 3aBaaHHsAM Ilapina-
MEHTY € HarJisJ 3a JOTPUMaHHSIM IpaB Ta CBO-
001 JIIOIMHYU 1 TPOMaISIHUHA Y cepi Mirpartii.

Kabinem Minicmpie Ykpainu SBISETbCS BU-
MM OpPraHoM Yy CHCTEMi OpraHiB BHUKOHaBYOl
BiIagu. BiH 3a0e3nedye BUKOHAHHS MOJ0XKEHb
Koncrurynii Ykpainu Ta 3akoHiB YKpaiHH, 1110
CTOCYIOThCSI TUTAaHb Mirpaitii. Ypsi B)KUBa€ Bif-
MOBIAHUX 3aXO0MiB, SKI HEOOXImHI g 3a0e3e-
YEeHHS MpaB Ta CBOOO JIOJMHM 1 TPOMAITHUHA.
Taxox Kabiner MiHicTpiB YKpaiHH CIIPSIMOBYE i
KOOPJMHYE pOOOTY SIK MIHICTEPCTB, TaK 1 IHIIUX
OpraHiB BMKOHaBYOi BJIaJH, SIKi O€3M0CcepeHbO
3IIMCHIOIOTH YIIPaBIiHHA y cdepi Mirpartii.

3rinHo 3 Konctutytieto Ykpainu npaBocyais
B YKpaiHi 3A1HCHIOETHCS BUKIIIOYHO cyaamu. Jle-
JeryBaHHs (QYHKIIHA CyIiB, a TakoX NpHUBIac-
HEHHA LUX (QYHKIIH IHIIMMH OpraHamMy 4YH
MOCaZOBUMU  0co0aMM  HE  JIOIYCKAaroThCsl.
HOpucmkuis cyaiB NOLIMPIOETHCS Ha BC1 MPaBo-
BIIHOCHHH, 1110 BUHUKAIOTh y AepkaBi. KoHcTu-
TYLIiIHI TOJOXKEHHS HE MiJJIAraloTh JIOBUIBHOMY
TIYMAaYeHHIO IHIIMMHU HOPMAaTHBHO-IIPABOBHMHU
aktamu [11, c.181].

Cyou 3azanvHoi 1opucoukyii — 11e MICLIEBI Cy-
I, amneNsiifHl CyAu, BUII CTeliaTi30BaHl Cyau
ta BepxoBuuit Cyn Ykpainu. Sk cy0’ektu pery-
JIFOBaHHSA MpOIecy Mirpailii, BOHU 3[iHCHIOIOTh
BIJIMIOBIHI TMOBHOB&)KEHHS. 30KpeMa OJHIEI0 3
HaBaXMBILUX (YHKILIH, SKi BUKOHYIOTb CYIH
3arajibHO1 FOPUCIMKII Yy Tamy3l MirpauidHux
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NpOLECiB, BKIIIOYAIOUM 1 MPOLEAYPY peaaMicii
ocib, € 3a0e3neueHHsl 3aXUCTy MpaB Ta CBOOO
JIFOJIMHY 1 rpoMasiiHuHa. KpiM 116010, BOHM 311H-
CHIOIOTh CYOOYUHCMBO Y CIIpaBaXx, M0 CTOCYIOTh-
Cs1 IPaBOMOPYIIEHb, CKOEHUX Y cepi Mirpartii.

IIpoxypamypa Vkpainu — 11e €1MHa LEHTpai-
30BaHa CHUCTeMa OpraHiB Jep)KaBHOI BIaIM, SKi
BiAmoBigHO 10 KoHcTuTy1ii Ta 3akoHIB YKpaiHu
3MIIICHIOIOTE OOBUHYBAJIBbHY, MPEACTABHUIIBKY,
KOHTPOJIbHO-HArIA0BY (hyHKIi B epkasi [12,
c.365]. BoHa Takox € Cy0’€KTOM peryatoBaHHS
nporecy Mmirpainii. OCHOBHHM 3aKOHOM Haroi
JepxaBu Ta 3akoHOM Ykpainu «lIpo mpokxypa-
Typy YKpaiHu» Ha Hei Oyau MOKJIajeHi MOBHO-
BaXEHHA Y cepi MirpaiiiHuX MpoIeciB, y TOMY
quchi 1 peaamicii ocib, sKi MpoKypaTtypa 31ikic-
HIOE B MEXKaX CBO€] KOMIIETEHI].

Cy0’ektamu perymioBaHHs cepu Mirpaii €
e i micyesi Oepoicasui aominicmpayii, ki 31114-
CHIOIOTh BUKOHABYY BIIaJy B 001acTsX, pailoHax
Ta MicTi Knesi, a Takoxx opeanu micyesoco camo-
6ps0yeaHHs, TOOTO BUOOPHI Ta 1HINI OpPraHu Bif-
MOBITHUX TepuTopianbHuX rpomal. Lli cyld’exTu
MalOTh TMIeBHI TOBHOBAXXEHHS, 5IKi O€3M0CepeHBO
CTOCYIOTbCS MIrpalliiiHUX MPOIECIB, Y TOMY YHUC-
i 1 peaamicii oci0. 30kpeMa, 10 KOMIIETEHITIT K
MICIIEBUX JICpXKaBHUX aJMIHICTpaIliii, TaK i opra-
HIB MICIIEBOTO CaMOBpPSAYBAaHHS BiTHOCUTHCS
3a0e3reueHHs BUPIIICHHS IeSKUX MUTaHb y cde-
pi Mirpartii.

BaxxnuBumu cy0’ektamu, 0e3 SKUX HE OOI1i-
nutocs 6 peryiaroBaHHs cdepu Mirpailii € epoma-
Osinu  YKpainu, iHo3emyi, a TaKOX ocobu 0Oe3
epomaosiHcmea. 3rigHo 3 3aKOHOM  YKpaiHu
«IIpo rpomansHCTBO YKpaiHW» TPOMAJSIHUH
VYkpainu — 1e oco0a, ska Habyla TPOMAJSTHCTBO
VYkpaiHu B MOpsAIKy, nepeadaueHoOMYy 3aKOHAMH
VYkpalHu Ta MDKHApOJHUMH JIOTOBOpaMHU Y Kpai-
Hu. [HO3emenb — ocoba, ska He mepeOyBae B
IPOMAISIHCTBI YKpaiHU 1 € TpOMaJTHUHOM (ITifI-
JlaHUM) 1HIIOT aepkaBu abo aepxas. Ocoba 6e3
IpOMaJITHCTBAa — 0c00a, SIKy OJHa JepikaBa Bi-
JIOBITHO 1O CBOTO 3aKOHOJABCTBA HE BBAXKAE
cBoiM TpomagsHuHOM [13]. Bume 3a3Haveni
Cy0’€KTH peasi3yloTh CBOI1 IpaBa Ta CBOOOIH
JIOIMHU 1 TpoMaJisiHUHA Yy cdepi mirpartii, Bpa-
XOBYIOUH TIPU IBOMY iX OOMEXKEHHs, sIKi Oyiau
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BCTaHOBJIEHI 3akoHOM. KpiM 11b0ro, naHi cyo’ex-
TH BUKOHYIOTH 1 BIiTIOBiIHI O0OB’SI3KH, MOKIa-
JIeHI Ha HHUX, M0 0e3MocepeHhO CTOCYIOTHCS
1iei chepu.

Takox cnim 3a3HAa4YWTH, IO MIrparliiHi mpo-
[IECH HAIO1 JepKaBy, BKIIOYAIOUN i peaaMicito
0ci0, 5K 1 OyAb-SKUil IHIIMH CyCIUTLHUNA TPOIIEC,
MiIIAI0THCS BIUTUBY, KU 3MiHCHIOIOTh HA HHUX
BIJMOBITHI YMHHHUKH, 30KpeMa: MOJITHYHI, KO-
HOMIYHi, COIIaTbHi, ICHXOJOTIYH1 Ta MOpAJIbHI.

Ionimuyni yuHHUKY MAlOTh BEJIMKE 3HAYCHHS
y cdepi perymoBaHHs mpoliecy mirparii. Hama
KpaiHa 37IHCHIOE MOJITUKY, 110 CTOCYETHCS Mir-
pauifHUX MpOIEciB, B JaHOMY BUMIAJIKy — IpO-
enypu peaamicii ocid. SapomM Takoi MOMITUKH €
YKJIQJIEHHS SIK JBOCTOPOHHIX, Tak 1 Oararocrto-
POHHIX YroJ] IpO peaMicito.

Exonomiuni yunnuku 31€0UTBIIOTO OB sI3aHI
3 TPYIOBOIO Mirpailiero HaceneHHs. HecraOinpHa
EKOHOMIYHA CUTYaIlisl IPU3BOJUTH 0 OE3pOOITTS
Ta 3HM)KEHHA piBHS KUTTA. CaMe 1€ € TOJIOBHOIO
NPUYMHOI0 Mirpalii, a 4acto 1 HeJerajabHOi.
BpaxoByroun 11e, MOXHa CKa3aTH, 1110 EKOHOMIYHi
YMHHUKA MAalOTh BEJMKWHN BIUIMB Ha MIrpariiHi
MPOLIECH.

CoyianvHi yunHUKY TICHO TIOB’SI3aHi 3 €KOHO-
MIYHUMH (aKTOpamMu, aJKe caMme BOHH TMOpY-
HIYIOTh COIliaJIbHI MTpaBa JIIOAEH, 30KpeMa: MpaBo
Ha TpaIlfo, Ha BIAMOYMHOK, COIIaJbHHUMA 3aXWCT,
JOCTaTHIM KUTTEBUHA PIBEHb, HA JKUTIO, HA Me-
JUYHY JIOTIOMOTY Ta Meln4He cTpaxyBaHHA. Ot-
JKe, COLIaNbHI YMHHUKU JyXKE BaXIUBI, aKe
BPaxOBYIOUM BCi IXHi IUTIOCH Ta MIHYCH, MOXHA
JOCSTTH €(EeKTUBHUX PE3YJbTATIB y PETyIIOBaH-
Hi peaamicii ocib.

Mopanoui ma ncuxonoeiyni yunnuxu. Hemox-
TUBICTh 3a0€3MeYUTH JOCTaTHIN >KUTTEBHMA pi-
BEHb JUIs ce0e 1 CBOET CiM’1, CIIOHYKAE JIFo/Iel BU-
DKmKaATM 3 KpaiHM, YacTo poosum  1e
HEJICTAIbHUM IIJISIXOM. 3a KOPJOHOM HeJlerajibHi
MITPaHTH CTUKAIOTHCS 3 TAKUMH MpoOieMamu:
HOPYILIEHHAM iXHIX MpaB, BIICYTHICTIO HE JIMIIE
HAJIEXHUX YMOB MPOXKUBAHHS, a M COILIAIBHOTO
3axucTy. Lle HeraTMBHO BIUIMBAE SIK Ha TICUXOJIO-
TIYHUI, TaK 1 HA MOPAJILHUM CTaH JTFOTUHH.

Ocobnugocmi 800CKOHANEHHS NPABOBO20 MA
opeanizayitino2o pe2ynoeants peaomicii ¢ Yxpa-
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ini. Ha coboromuimmHiidi JeHh aKTWBHO ITigHIMA-
I0TbCSl TIUTAHHS Ta JOKIAJAIOTHCS 3YCHILIS IS
BUpILIEHHS TPOOJeM, SKi CTOCYIOTHCS TMPOIECY
peaamicii ocid B Ykpaini. Came uepe3 Te, 110 ic-
Hye 0arato CymnepeuyHOCTeH 1 3aJIMIIaeThCs Oe3-
74 BIIKPUTHUX MUTAaHb CTOCOBHO JaHOT MPOIIETy-
pu, mpouec peaaMicii MmoTpeOye HaJIEKHOTO
perymtoBaHHs. B Hamiiii jepikaBi yxe 3akiaje-
HUM (pyHIAMEHT U LbOTO MpoIliecy, ToOTo pe-
TYJIIOBaHHS JIaHOTO SBUIIA, ajie TUM HE MEHII,
BOHO TOTpeOye I11e IEBHOTO J0OIPAIIOBaHHS Ta
BIOCKOHAJIeHHA. Tomy Ypsan YkpaiHu crpsamo-
BY€ CBOIO JISUTHHICTh HA TOCHJIEHHS CIIBPOOIT-
HUITBA 3 €BPOMEHCHKUMHU Ta IHIIMMH KpaiHaMu
CBITY B Lill cdepi. Y nepury yepry, Le mposBis-
€THCS B MIIMMCAHH] BCE HOBUX 1 HOBUX YTOJI TIPO
peanmicito oci0. B Halibmmxdomy MaiiOyTHEOMY
Hallla JepkaBa IJIaHye MIAMUCATH e IEKUIbKa
YroJ1, TIOB’sI3aHKX 3 PEryJIOBaHHSAM MPOLIECy pe-
anamicii. Takosx, cmig 3a3Ha4YMTH, MO0 YKpaiHa
TICHO CHIBIpaIoe 3 MbKHApOIHOKO OpraHi3alli-
€10 3 Mmirparii, sika O€3MocCepeTHbO TOPKAETHCS
pI3HUX MHUTaHb y Tajgy3i MIrpauifHUX MPOILIECIB,
BKJIIOYAIOYH 1 peaamicito ocib. 3okpema ii 0cHO-
BHUMH LUTSIMH €: YIPaBJIiHHA MIrpaili€io B iHTe-
pecax KpaiH-wICHIB JaHOI opraHi3ailii; criBmpa-
g 3 ypsgamu Jiep)KaB Ta MpeACTaBIEHHS 1
3aXUCT IHTEpECiB THX 0cCi0, sKi BHOpanu Mmirpa-
IO K 3aci0, KOTPUM JTOTIOMOXKE M BHUPILIATH
ixH1 mpobnemu; 60poThOa 3 HEraTUBHUMU Mirpa-
UIMHUMH SIBUIIAMH — PaOCTBOM TPYAOBHX Mir-
PaHTIB, TOPTIBJICIO JIOJABMU TOIIO. 3aBJSKU CBO-
€MY CIIBPOOITHHIITBY 3 1HO3EMHHUMH KpaiHaMu
VYkpaiHa oTpuMaia 3MOTy MEpeHHATH IXHIi goc-
BiZ y cdepi peryinroBaHHs MPOIeAypU peaamicii
oci0 1 3acTocyBaTH HOTO Ha BJIACHIN MPAKTHII, a
11e € OE3MIHHUM JJTS HAIIO1 JepKaBH.

Takoxx B YkpaiHi IpHUALISIETHCS BEIUKa yBara
MITpaIiiifHoMy 3aKOHOJABCTBY. YpsA JepiaBu
aKTUBHO TMpallO€ HajJ HOro BIIOCKOHAJIEHHSM,
BHOCSYM PI3HOMAHITHI TPOIO3HUIIIi IIOJI0 BHE-
CEHHsI 3MIH JI0 JAaHOTO 3aKOHOJAaBCTBa. Bzarami
BHPOOJICHHS €(EKTUBHOT MITpaIiiiiHoi MOJITUKH
JUIS Haloi KpaiHW Oy)Ke aKTyallbHe MUTaHHA.
BpaxoBytouwn, mo B YkpaiHi Mirpariiiai mporecu
3a OCTaHHI POKHM HaOyJIM BEIMUYE3HUX MaCIITa0iB,
MATaHHS PO3pPOOKK TOJITHKH y I cdepi Ta
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OHOBJICHHSI 3aKOHOJ[ABCTBA CTajJ0 HarajibHOIO
notpeboro. B mepiry depry, 1e MOSICHIOETHCS
TUM, 110 TEPUTOPIs HAIIOI Iep’KaBH BUKOPHCTO-
BYETHCSI SIK JJIs1 TPAH3UTHOTO MEPEMILLICHHS, TaK 1
IUIi  TUMYacoBOTO IepeOyBaHHS  MIrpaHTiB,
BKJTIOYAIOYM TaKOX THX, AKi € HeleraapHuMu. Ha
IYMKY Ypsiiy, 3MiHH, BHECEHI B 3aKOHOJaBCTBO,
mo Oe3mocepeIHbO CTOCYETHCS MIrpauifHuX
NPOIIECIB, JOMOMOXYTh BJaJi pe3yIbTaTUBHO
00pOTHUCS 3 HEJErajJbHOI0 MIrpali€lo, a TaKoX
3HANTH epeKTUBHUN MiIXiA A0 3IHCHEHHS Mpo-
neaypu peaaMicii ocid B Ykpaini, Tomo. Skiro
B3STH YKpPAiHCBbKYy 3aKOHOJaBuy 0a3y B LIIOMY,
TO BOHA BIJNOBITa€ CydacCHUM BUMOTaM. 3aBJsi-
KU il JeprkaBa MOXKe PeryJatoBaTH yci Mirpauiiai
npoliecy, BKIouYarouu 1 peaamicito. [Ipote, He
JMBIISYMCH Ha 1€, BCE TAaKW 3aKOHOAaBYa Oasza
VYkpainu notpedye ymopsiAKyBaHHS Ta BJIOCKO-
HaJIeHHA. Byro BH3HAYeHO HampsiMH, 110 MalOTh
HeaOMsIKMH BIUIMB HA peagMicito ocid Ta Ha sKi
cJ1ii 00OB’SI3KOBO 3BEPHYTH YBary i BHECTH BiJl-
MOBITHI 3MIHHU JI0 MITpaIifHOr0 3aKOHOJABCTBA.
30KkpeMa, TaKUMHU HamNpsMaMUu €. penampiayis
BUXIIIIB 3 YKpaiHu (TIOBEpHEHHs Ha OaThKiB-
IIMHY, 3 TIOHOBJICHHSM iX IPOMAaJTHCHKUX IIPaB,
BifiICHKOBOIIOJIOHEHNX Ta [IUBUIBHUX OCIO, AKI i
Yac BIfHM ONMHMIIMCS 32 MEKaMH CBOE€T KpaiHH
Ta nepedyBali TPUBAIMN yac 1mMo3a OaThKIBIIM-
HOW) [14], B mepury uepry, IeNOpPTOBaHUX 3a
HAaIlIOHAJIBHOIO 03HAKOIO, 30BHILIHS TPYAOBa Mi-
rpaiis, a TakoX npuoOyrTs iHo3eMuiB. Lli mpore-
CH MaloTh 0araTto HeJOJIKIB Ta HECYTh IIEBHI He-
raTuBHI HacHiaku st Ykpainu. Came ToMy BOHH
BHUMAararoTh OUIBbII YITKOTO KOHTPOJIO Ta HarJis-
ay 3 OOKy JepkaBH. 3ayBaxy, 110 BHILE Mepeti-
YeHi SBUINA YK€ TICHO TOB’s3aHl 3 MPOLETy-
poto peaaMicii. BoHu BinirpaoTs yumMaiy poib y
3[IMCHEHH] PEeryJoBaHHs JaHoro mpouecy. To-
My, 00 peaamicis MpUHOCHIIA BIANOBIAHI pe-
3yABTaTH, CIiI YCYHYTH ICHYIOUl HEIOJIKH IHX
sy, [y bOro MOTPIOHO PO3pOOUTH psif 3a-
XO/IiB, SIKI CTOCYBaTUMYThCSI JTaHUX HaMpsMIB i
nepeadayaTuMyTh €(EKTUBHE iX PEryIIOBaHHS.
JIume y TakoMy BUNaaKy YKpaiHa 3MOXe IOJ0-
natu npoOneMH, MOB’SA3aHi 3 LMMHU MPOLECaMU
Ta rnonepeauTu ix B Mail0yrHpomy. Illo 1o mpo-
LEeAYypH peaaMicii, TO 3aBJSKH LOMY, PEryJo-
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BaHHA 1i cTaHe e(EeKTUBHIIIUM 1 NPUHOCUTUME
OaxkaHi pe3yJbTaTH.

[TincymoByroUM yce BHILE CKa3aHe, MOXKHA
3poOUTH BUCHOBOK, II0 MMTaHHS peaaMicii ocid
B YKpaiHi € ayxe akTyaabHUM. OcoOiaMBO ChO-
rOJIHI, KOJIM MIrpauiiiHi npoLecH BiIirparoTh He-
aOusike 3HAUEHHs U1 Halloi AepkaBu. B3araii,
XapaKTEepU3yIOuu Ta aHAII3yIoud Tpolec peaj-
MicCii, M1 TOOAUMIIH, 1O LI MPOLeaypa Mae€ IMo-
3UTHBHI 1 HEraTUBHI CTOPOHHU. OCTaHHI X CTBO-
prooTh Oe3nid mpoOiem it YKpaiHH, sSK B
€KOHOMIYHOMY TIJIaHl, TaK 1 B couianbHOMy. To-
My JJIsl IOJOJIaHHSA IIMX HEJOMIKIB BJIaja KpaiHu
3MIICHIOE peai3allifo CeliallbHOT MOJITUKH Y
cdepi peanmicii. [lana moniTHka HampaBlieHa Ha
060poThOy Ta yCyHEHHs IMX MpoOieM, a TaKoX
Ha TIOTNepeLKEHHS X y MailOyTHhOMY. KpiM 1160-
ro, BOHA CIIPsIMOBaHa Ha PEryalOBaHHA peaamicil
oci0. 30kpema, Hero TepeadadeHo Te, mob pery-
JIOBaHHS TaKOi MPOLETYPH 3AIHCHIOBAIOCS SIK B
CepenuHI caMoi JeprkaBH, Tak 1 3a 1i Mexamu.
[TinTBEepKEHHAM MBOTO € Oe3JiU MiAMUCAHUX
YkpaiHoto yroj, siki 6e3mocepeiHb0 CTOCYIOThCS
nporecy peaamicii. 1o % 10 ykpaiHCBKOTO Mir-
paIliifHOro 3aKOHOJABCTBA, SIKE TOPKAETHCS IMH-
TaHb peaaMicii 0ci0, TO JepikaBa 3aiMaEThCs HO-
ro BAOCKOHAJICHHSAM JJIsl TOro, 100 mporexypa
pEryaIoBaHHS JAaHOTO MpoIecy AlCHO MPUHOCH-
na edexTuBHI 1 OaxaHi pesynpTaTu. Ta HE AUB-
JISTYMCH Ha 1€ BCe, MOJITHKA, SIKY pealli3oBye Kpa-
iHa CTOCOBHO peaaMmicii CBITYUTH MO TE, IO Y
1iil cdepi iICHYIOTH 11e 6arato mepeko, mpora-
JUH Ta CylepevyHoCTed. 3BUYaifHO, 1X CIiI SKO-
Mora IIBUJIIE BUPIIIUTH, alle 11e NoTpedye He-
MaJux 3yCHJIb, 4acy Ta BUTpAT.
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	УДК 346.1
	Корупційні ризики, що утворюються під час проведення спеціалізованих будівельних робіт за державним замовленням в Україні кожного року призводять до мільйонних розтрат бюджетних коштів. Так, у вересні 2016 року прокуратура Львівської області викрила факт розкрадання бюджетних коштів на загальну суму понад 27 млн грн під час будівництва стадіону «Арена-Львів» [2].



