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CynoBo-npouecyanbHe [OKa3yBaHHS B NIOrYHOMY BUMIpi

Memoro cmammi € cucmemamu3ogaHe 3acmocyeaHHs MemoQdosI02iYHO20 HCMpPYMeHmMapi KrnacuyHoi ma
cyyacHoi noeiku 0o aHanizy npobrnemamuku, roe’s3aHoi 3 Kpumepismu o6rpyHmosaHocmi cydo8ux pilueHb i
docmamHocmi doka3oeoi 6a3u Ons ixHbo2o npulHAmMms. Y makul croci6 MoxHa npodeMoHcmpysamu, WO
8i0KpusatombCsi WUPOKI MOXIIUBOCMI CmMOCco8HO 0b’ckmusisauii 3zadaHux kpumepiie. Memodonoeisi. [Nowyk wrsxie
onmumi3ayjii npoyecyanbHo20 0oka3ygaHHs 30ilicHeHo Ha nidcmasi Memody cmpyKmypHO-102i4HO20 aHari3y puduYHoI
apaymeHmauii. Memod komnapamueHo20 aHaslidy 8UKOpUCmaHo OJisi 8UBYEHHS Cri88IOHOWEHHS rpouedyp cydo8ozo
OoKka3ysaHHsI ma J102i4HO20 ObIPYHMYyB8aHHs, @ MakoX y [Poueci 3iCmassieHHs anbmepHamueHUX meopemuKo-
Ooka3osux O0KMpPUH. 3a 00rnomMoeoo Memody /102iYHO20 MOOEsI08aHHS y3a2allbHEHO U cucmemMamu308aHo Kpumepil
Ookazosocmi cydoeo-rnpouecyanbHoi apeymeHmauii. Haykoea Hoeu3Ha. Y cmammi akyeHmoeaHO Ha moMy, Wo 3a
yMO8 Ccmpo20o20o o2idyHo20 0o8edeHHs B8UCHOBOK Mae b6ymu noe'a3aHull 3 6azosumu apaymeHmamu, 6UKITHOYHO
06°eKmuBHUMU 3aKOHOMIPHOCMSAMU F102i4HO20 8urugaHHsl, modi sk supiwanbHUM Kpumepiem docmamHocmi 00Kka30801
6asu Ons npulHAMmMs cy008020 PIlUEHHS € 8HYMPIWHE MepeKkoHaHHs1 cyb’ekmig cydoduHcmea (Wo, 38uvaliHO X,
po3swuptoe rpocmip 05151 «cy0di8CbKO20 80/HOHMAapPU3My»). 3anponoHo8aHo MemodorsoaiyHy Moderb, Wo rpyHmMyemscsi
Ha i0ei MakcumarnbHO MOXIIUBO20 Y3200XKEHHSI KpumepiarbHUX eumipie ropuduyHoi ma noeiyHoi Aokaszosocmi. Lis
Modesnib Micmumb cucmemMamu3oeaHuli IHempyMeHmapil ouiHreaHHs1 HalaHol cydosi dokas3080i ba3u Ha npedmem ii
nputHaImMHocmi 3 no3uyiti NpuHYUMY JI02iYHOI Hecyrepedynueocmi, a makox oocmamHocmi Ond npuldHImMms
00HO3Ha4YHo20 U 06IPyHMOBaHO20 pilieHHs y cripasi. BucHoeku. 3acmocyeaHHs fl02iyHUX MPUHYUie obrpyHmyeaHHs
00 ouiHeaHHs1 Ookasig i npouedypHuUx acrekmie 30ilicHeHHs1 cydoeoi apaymeHmauii € Oieaum 3acobom npomudii
cy6’ekmusiamy i@ yac chopmysaHHsi ma rnpuliHAMMS npouecyarnbHUX pilueHb, a onxe, 30amHe cripusimu rnié8uUULEHHIO
cmyrieHs1 06’°ekmusHocmi ma cripagednugocmi cy0o4uHcmea.

KntoyoBi cnoBa: topuanyHa aprymeHTaLis; Cy4oBe AOKa3yBaHHS; JTOrYHe LOBEAEHHS; NOriYHi KpUTepii JOKa30BOCTi
aprymMeHTadii; noriyHa NpPUIAHATHICTL AOoKa30BOi 6a3n; KpuTepil AOCTAaTHOCTI AokasiB; 00’eKTMBI3auis [A0Ka30BUX
npouenyp.

BecTtyn Oyge oOrpyHTOBaHMM iX yHiBepcarbHUN XapakTrep

CyooBUil MpOLEC Hanexutb [0 TUX cdep (Tobto  gieBicTb  3a 6ygb-ﬂkmx yMOB 'I'XHbOFO"
MISNBHOCTI, A  3iTKHEHHS  PI3HOCMpsIMOBaHMX | 38CTOCYBaHHA). ToMy, 6€3BIAHOCHO AO CYG'€KTUBHOI
cyb'eKTMBHUX  iHTepeciB ~ HabyBae  ocobnuBoi | HAIAWTOBAHOCTI TIEI 9/ IHWOI CTOPOHW, 'y pasl
FOCTPOTW, OCKINbKM pe3ynbTaTi BUpileHHsi Takux | LIKOBUTOI BIANOBIAHOCT ii aprymeHTaLliii noridH1m

KOHMIKTIB Yy Cydi HabyBaloThb 3akoHHOi cunu. | MAFPYHTAM  nobynosu  MipkysanHa  1i nosuuis
BO/IHOYAC, 3BIUAIHO X, MEPLUIOYEPTOBO 3Hadylwmy | BIA3HAYATUMETLCS OB EKTMBHICTIO Ta NEPEKOHIMBICTIO.
CTaloTb MWTaHHA CTOCOBHO LWNAXiB | 3acobis IHaKIe Kaxyuyn, IHCTPYMEHTapIl Cy4acHol noriki

rapaHTyBaHHsl JOKa30BOCTi MO3WLIi KOXHOI 3i CTopiH, | A€ 3MOry COpMYmIoBaTK YiTKO BU3HAYEH KpuTepii
06’eKTMBHOCTI aprymeHTauinHoi 6as3n Ta gokasosux | AOKa30BOCTL,  LWO FPYHTYlOTbCA  Ha saraneHux
NPOLEAYP, AOCTATHOCTI MiACTaB AN MPUAHATTS uu | MPABUMAX MOMYHOTO  BUNAMBAHHSA  (Mpasunax, siki
BiOXMNEHHs NeBHOrO pilleHHs Towo. KoxHa ctopoHa | Aat0Te 3MOry Ha TIACTaBl BUABMNEHHA HaBITb IIOMKO-
TaKoro Mpouecy BUSIBNSAE BiANOBigHY 3auikaBneHictb | CTPYKTYPHOI thopmy  MoGYAOBM  MipKyBaHHS PO(?V'TV'
y il UM iHLLIA «CXMMBHOCTI» Cy/y, KEpYIounCh y CBOIX | OAHOSHAYHI BMCHOBKA LIOAO OGrpyHTOBAHOCTI iA0ro

MIDKYBaHHSX He Tak OB'EKTWUBHOIO MOTiKOlo peueit i | PE3YnbTatis y Byap-AKkoMY 3 KOHKDETHUX Bunaakis
noaji, Ak BNaCHNMK CY6 eKTUBHUMI MOTUBaMM. 3AIMCHEHHA AOKa30BHX NPOLIeAYp). _ _
OpHak  CrpaBeqivBMil  BEpaMKT  3aBka BukopucTaHHst noriyHux  3acobiB  mig  uac

nepenbayae Moro «Ge3CTOPOHHICTbY, HesamexHicte | MODYAOBM [okasyBaHHs y xoai CyAOBOro npouecy €
Bl yNepemKeHOro  emoLiiiHoro,  ifeonoriyHoro, | OAHUM 3 OCHOBHUX YMHHWKIB Vioro onTumisauii —
MCHXOSONYHOMO UM IHLLOMO HanalTyBaHHs yyacHukis | 320E3MEYEHHs [OCHKHOCTI  LiNboBMX  OpieHTUpiB
MOro MpuiHSITTs. ToX ANsi BUPOGMEHHs! 1 0BrpyHTy- | UbOr0 Mpouecy Binbly npoCTUMM, €KOHOMIYHUMM i,
BaHHA CrpaBeAnMBOro PilLieHHs AOLINLHO anentopaTy | BOAHOYAC, AIEBUMW Ta HAAIMHUMN WINAXaMU.

[0 Takoro MOTYHOro  3acoby 06 ekTuBi3aLLi Monpy BiA3HayYeHy [AOUiNbHICTL Y3ro/pkeHHA
aHaniTMKo-OLiHKOBMX  npouedyp, $K rnorika. Yci | PoUedyp CynoBOro AokasyBaHHA 3 JIOMHHAMU
MPUHLMNY, 3aKOHW Ta NPaBUNa OCTaHHLOT Habysatots | MiACTaBamMu  NoGYAOBM — aprymMeHTalii, — cydacHi

cratycy ii mMeTomonoriyHux 3acan nuwe Tofj, korwm | HAYKOBI JOCMIKEHHA B LUMX  [ABOX NIOLMHAX
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BiA3HavaloTbCA «nepeBaxHUM napaneniamom»,
3YMOBJIEHNM CYTTEBUM OMCTaHL,ilOBaHHAM JOKA30BOro
npouecy y  nNpaBO3acTOCOBHIN  OidAnNbHOCTI 1
OMnepavinHO TEXHIKOK AOBEAEHHS B TOYHUX HayKax.
BogHoyac MoOXHa 3HaNMTM 4MMano UikaBux pobiT,
NPUCBAYEHNX TOTiLi OPUAMYHOI aprymeHTauii (cnig
3a3HauMTV npaui Takux asTopiB, sk J1. AnekcaHaep
(Alexander, 2008), P.Anekci (Alexy, 2009),
I. lepacumoBa  (Gerasimova, 2007), €. JlicaHiok
(Lisaniuk, 2008), M. CaeHko (Savenko, 2012),
J1. CymapokoBa (Sumarokova, 2015), [. YonTtoH
(Walton, 2002), E. ®etepic (Feteris, 2011),
O. lWepbuHa (Shcherbyna, 2013), O. KOpkeBmu
(Yurkevich, 2012) ta iH.). OgHak HaBiTb Yy 3rafgaHux
OOCNIMKEHHsIX  30e0iNnbloro  NPOCTEXYTb  LOBOIMI
JKOPCTKE PO3MEXKYBaAHHSI JOMYHUX Ta  HOPUONYHUX
BMMIipiB OKA30BOCTi.

MeTa i 3aBOoaHHA OoCniaXeHHNA

3 ornagy Ha okpecrieHi o6CTaBWHW, FONTOBHOMO
METOI CTaTTi € BUPODBIIEHHS CUCTEMAaTU30BaHOI

MEeTOOONOMYHOI  MoAdeni  OUiHIOBaHHA  CyaoBO-
npouecyanbHOro  [oKasyBaHHs, CNpsMOBaHOI  Ha
00’eKTMBI3aLil0  OCTaHHLOrO  3acobamu  cyyacHol

norikn. [nsa it gocarHeHHA nepenbadveHo 34iCHEHHS
6araToBMMIpPHOrO MOPIBHAMNBLHOTO aHanidy 3MicTy W
npoueayp CyOooBOrO [oKasyBaHHA Ta  JOrYHOro
[OBEeAEHHS, OCKINbKN AOCNIOKEHHS B TAKOMY HanpsMi
BIOKPMBAIOTb LUMPOKI MOXIMBOCTI CTOCOBHO OKpec-
NIEHHSA YITKUX KpUTEepiiB A0Ka30BOCTI NpouecyanbHol
aprymeHTawuir.

Buknag ocHoBHOro martepiany

Xoya NOHATTA «A0BeAEHHA» Ta «JoKa3yBaHHA»
3[aKTbCsA CMHOHIMIYHMMUM (B 060X BUNaaKax igeTbcs
npo npoueaypw, WO MalTb Ha MeTi aprymeHTauito
MEBHOMO BMCHOBKY), MK HWUMM IiCHYE CyTTeEBa
3MiCTOBHa BigMiHHICTb. ToMy € noTpeba y ix 4iTkomy
TEPMIHOMOMYHOMY  PO3pi3HEeHHi. Tox  3ragaHi
npoueaypu OXonsoTb ABa Pi3Hi MOHATTS.

Akwo TepMmiH «a0BeOeHHA» PO3yMiloTb K
CTpOry JoOriyHy onepadito, Wo nepenbavae
OBI'PYHTYBaHHA iCTUHHOCTI Aeskol Te3u (rinoTtesw,
Teopemu, KOHLIenuii TOLLO) WAaXoM AeMOoHcTpauii
TOro, WO BOHa € HacMigKOM HasBHUX aprymeHTiB
(nigctaB, ICTUHHICTL skux € abo aKTU4HO
oyeBMAHOW, abo [OBedEeHOK paHiwe), To 3MicT
TEpMiHY «[JoKasyBaHHS» 3aranoMm nepepnbavae
rnepeKkoHaHHs YYacCHWKIB OMUCKYpCYy B OOUiNbHOCTI
NMPUAHATTA TOrO YM iHWOro BUCHOBKY. 3oKpema, nifg
Yyac 3[iMCHEeHHs 0OoKa3oBuX npouenyp Yy CyA0OUMHCTBI
«CYTb  OPUOMYHOI  aprymeHTauii nonsrae B
HaBe[EeHHI NEepeKOHMNMBUX MNPaBOBUX apryMeHTiB,
JOKasiB LWoA0 NpPaBUNBbHOCTI BUPILLEHHS CMIPHOMO
MUTaHHA 3aNpPONOHOBAHMM LUMASIXOM, PO3YMiHHS 3MICTY
NeBHOI HOPMW, MOWMPEHHA Ti Ai Ha KOHKpeTHi
BIOHOCMHM Ta PO3B’Ai3aHHA Ha il NigcTaBi KOHKPETHOI
XUTTEBOI cuTyauii» (Savenko, 2012, p.11). Y ubomy
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pasi ngeTbcsa He nuwe nNpo ob’ekmueHi niacTaBn ons
OCTaTOYHOrO pillleHHs, a 1 nepegycimMm Npo MOXIMBOCTI
Cy6'€eKmueHO20  CXUNEHHA  CTOpiH [0  HbOrO.
Hanpvknag, y npoueci cygoBOro [doKasdyBaHHS
BPaxoBYIOTb He Tak (pakTu4Hi obCTaBUHM CrnpaBu, SIK
HU3KY  €MOLIMHO-BOMbOBUX  YMHHUKIB,  34aTHUWX
BNNVBaTW Ha pilleHHs cyay. Y KkpaiHax, Ae nepesaxae
aHrno-aMepvikaHcbka CuUCTeMa  34iNCHEeHHs  Ccyao-
UMHCTBa, HWMHI Jedani BMpasHilWLMM € Bigxig Big
TpaguuinHNX MOLLIYKiB KpuTepianbHux Mipwvn
CrpaBeanMBOCTi CYLOBMX pillleHb (Yepes3 COLoKyIb-
TYPHY HEOOHO3HAYHICTb TaKMX KpUTEPIiB, Sika 3HAYHO
MOCUIIOETBCH B KOHTEKCTI Cy4aCHOro MyrnbTUETHIYHOIO
cycninbCcTBa). HartomicTb, cTpaTerii  gokasyBaHHS
BMOYOOBYHOTECA 30e0inbluoro 3 ornsgy Ha Te, siK
iMOBIpHiLLE 3a BCe ronocyBaTUMyTb YrieHn cyady B
KOHKpeTHiN cuTyauii. BogHo4ac BpaxoByOTb reHaepHi,
pacoBi, BiKOBi, MCUXOMOriYHi M iHWI YnHHKKK (Miles,
2008; Dagan, 2018).

Axkwo y pasi 3giMcHeHHs onepadii goBeaeHHS
nepenbayeHo BUKIIOYHO O0’EKTMBHE — HE3aneXHe Bif
BOMbOBOI  CXWJIbHOCTI  4M  OaxaHHs cyb’exkta
OOrpyHTYBaHHSl ULINbOBOI Te3u, TO Mig 4Yac CydoBO-
npoLecyanbHOro [0Ka3yBaHHSA anenolTb TakoX OO
TUX MOTMBIB, SKi 3yMOBIIOOTb 3rajaHy CyO €KTUMBHY
cxunbHicTb  cyay. OcKinbku  CrNOBO  «aAoKasaTuy
€TUMOIOriYHO NOB’A3aHe 3 NPOLLeaYPO0 PUTOPUYHOIO
NepeKoHaHHs1 YHaCHUKIB NPUNHATTS PiLLEHHS.

Mo-nepLue, He 3aBXAN ONTUMANbLHICTb PilLIEHHS
BM3Ha4yae OinbllicTb ronociB, <€ki Biggann Ha
KOPUCTb MOro npunHaTTsa. O4yeBMAHO, Hanpuknag,
wo OGinbwicTio ronocie He MoxHa ©6yno ©
BUNpPaBAaTU SKMX-HEDYOb «MOMpPaBOK» [0 3aKOHIB
npupoaun, HenepebopHMx 0b6CTaBMH TOLLLO.

Mo-gpyre, HaBpsag nignarae CymHiBy Te, LWO
HaMNEepPEKOHNNBILLOID ~ CTpaTerielo  aprymeHTtauii €
OEeMOHCTpyBaHHA i 6e3BigHOCHOCTI g0 6yab-siKux
Cy0O’€KTMBHO-BONBOBMX  MOTMBIB. Ckaximo, SAKLWO
Teopemy [liparopa moxHa [oBecTW, MOCMNaryUChb
BMKIMIOYHO Ha dopMarnbHo-anrebpaiyHi  3akoHOMIp-
HocTi (TOBTO Taki, ICTUHHICTb SIKMX He 3anexuvTb Bif
3HaYeHb HasBHMX 3MIHHMX BEMUYMH, CYB EKTUBHUX
CTaBMNeHb [0 HWX), TO Take OOBEAEHHS He BUKNUKae
YKOAOHMX CYMHIBIB OO0 MOro NPUAHATHOCTI. TOX HIXTO
He nogaBaB ©Ow  «anensujlo» CTOCOBHO  MOro
obrpyHToBaHocTi. Omke, cuna Ta NEePEKOHNMBICTb
CydoBOro [okasyBaHHS CYTTEBO 3areXuTb Big Mipu
noro 6asyBaHHs Ha 00’EKTMBHO-MIONYHUX MPUHLMNAX i
3aKOHOMIPHOCTSX.

HacTynHa BigMIHHICTb MiX NOriYHUM JOBEAEHHSIM
i cyaoBo-npoLecyanbHUM [0Ka3yBaHHAM Mnonsrae B
TOMY, WO METOK OCTaHHLOr0 He 3aBXau €
BCTaAHOBMNEHHS iICTUHW. 34e6inbLIoro cyqoBuin NpoLec
CrpsIMOBaHUA Ha BUPILLEHHST CMOPIB MK CTOPOHaMu,
WO KOH(MIKTYIOTb, BOAHOYAC, PpilleHHa cydy
nepenbayae He TaK BUSIBMEHHSI «ICTUHHOI KapTUHU»
KOH(MIKTY (00’€KTUBHMX YMOB, MPUYMH i MEXaHi3MiB
MOro BWHMKHEHHSI Ta PO3rOpTaHHs), SIK MPUAHATTSA
PilLLEHHA Ha KOpPUCTb OAHIEl 3i CTOpiH. | xo4a Take
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pilueHHss  Mae  ©Oytm  obBrpyHTOBaHMM,  IOro
aprymeHTauilo 3a3suyar nodyaoBaHO 3a MPUHLIMMOM
3MarasbHOCTI, 3rigHO 3 SKUM CrnpaBy MOXYTb BUrpaTu
He TiMbKM LINAXOM HajaHHA  [OCTaTHIX Ta
HeBiOBOPOTHMX A0OKa3iB, a N Yepe3 MNopiBHAHO criabky
nosuuito onoHeHTta. Ockinbku npoleaypa CyooBoro
JoKa3yBaHHH, 3a3BuWYaln, «Ha BIigMIHY Big MOHOIO-
rivHoro goBefeHHs, € pianoriyHoto. OBrpyHTYBaHHS
nepenbayae TYT HasABHICTb KPUTUUHWUX KPOKIB LLOAO
PO3MIpKOBYBaHHSI MPO CYTHICTb  OOroBOPHOBAHOMO
npegmerta. KpuTnyHe  MUCnEHHs B  akrax
06r'pyHTYBaHHA He OOOB'SI3KOBO [OOXOAMTb OO PiBHS
CTpororo [pgoBefeHHdA. [Ona obrpyHTyBaHHs  iHOAI
OOCTaTHbO MOCWITaHHS Ha MOMOXEHHS chpaB Yy
pearnbHOCTI, Tpaauuilo, OCOBUCTUIA NpuKIazg ToLo»
(Shcherbyna, 2013, p. 109).

CtocoBHO MOPIBHAMBHOI  XapaKkTepUCTUKK
Cy[0BO-MNpOLLeCYanbHOr0 A0Ka3yBaHHS Ta NOriYHOro
JoBefleHHs  cnif  3a3HauuTh, WO  34iACHEHHSA

nepworo BiAYYTHO perrnaMeHToBaHe $K YMHHUM
npouecyanbHUM 3aKOHOLaBCTBOM, TakK i, 3BMYalHO,
Moro  nigrpyHTsm dopmanbHO  Teopielo
OokasyBaHHA. CyTHicTb LUiei Teopii nonsirae y
CTPOri BM3HAYEHOCTI 3aKOHOM HAK TUX MigcTaB, Ha
0asi skux cnig 34incHioBaTM OOKa3yBaHHA, Tak i
npoueaypu o6rpyHTYBaHHS W yXBaneHHs Ha LUX
nigctaBax CygoBOro pilleHHs. 3 no3uuii 3ragaHol
Teopii, KOXeH [Joka3 MNOBWHEH MaTW BiAMNOBIAHY
Hanepen BuM3HayeHy opmanbHy cuny, 3rigHo 3
SIKOK MOr0 BUKOPUCTOBYHOTb Y CYJOYMHCTBI.

Takui nigxig, 9k i dpopmanbHa Teopis OoKasiB,
TpUBanuin 4Yac € npegMeToM rocTpux OUCKYCIn cepen
npaBo3HaBLUiB. 3 OfHOro ©OOKy, $§IK CTBEpPDKYHTb
NpubiYHMKM Ui€i Teopii, nuwe 3a yMOBMU YiTKOro
BM3HAYEHHSI B 3aKOHi KpUTEpIlB OOKA30BOCTI KOXHOMO
hakTy M CyKymHOCTI (pakTiB, O MOXYTb BBaXaTtu
JOCTaTHIMX niacTaBaMn [ONA BWU3HAHHA HAasIBHOCTI
cknagy NpaBoMopYyLUEHHS, YMOXIMBIIOETHCS
HenTpanisauiss HeOO' EKTUBHOIO CTaBMEHHS cyanis Ao
cnpasu. Ha ixHI0O OyMKY, HafineHHs CyAAaiB NOBHOBa-
XKEHHsIMM  OUIHIOBaTU [0Ka3n nepeTBoploe cya i3
npouecy, Lo TPYHTYETLCA Ha 3aKOHi, Ha akT
BMHECEHHST pillEeHHS 3a CBaBINnsi OKPEMOI IHOAMHM,
OCKiflbKM Cygas Mae npaBo MPUAHATU N BIgXUIUTU
Oyab-SKi OoKasn i MOXe BMHECTM piLLEHHS Ha MiacTaBi
BNacCHOI OYMKW, @ He 3aKOHY.

3 iHworo 6OKy, OMOHEeHTU Luiei Teopii
aKLEeHTY0Tb Ha HU3Ui T Bag i HaBogATb BigNoOBIAHI
aprymMeHTM npoTuM BU3HAHHA popmanbHOI cunu
OokasiB. 3okpema, 0O apryMeHTiB MOXHa BigHecTu
Taki 3ayBaXeHHs:

1) BaromiCTb TOro uYM iHWOro dakty Moxe
BUSIBUTMCS OOCUTb BIOMIHHOK ANst NPUAHATTS PillieHb
Yy Ppi3HMX cnpaBax. TOX 3aKOH, BCTaHOBIOHOYU
(hikcoBaHy 3HaYyLiCTb AOKa3iB, ¥ NEBHUX obCcTaBMHaXx
Tak Yu iHaKWe He BignosigaTMme peanbHOCTI;

2) BU3Ha4yeHa opmarbHa cuna neBHMxX dakTiB
3Myllye Ccyanl BUMHOCUTWU pilleHHA Ha nigcTasi
HasABHOCTI O0KasiB, BU3HA4YEHUX 3aKOHOM, HaBiTb Y
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TUX BUMNagKax, KOMM B HbOroO € ObrpyHTOBaHi
CYMHIBW OO0 NPaBUITbHOCTI TAKOro BUPOKY;

3) dhaktn, Aki He MOXyTb OyTM TpakToOBaHi SK
nepenbadeHi 3akOHOM [AiMCHI  OOKasW, BigKMAAKTb
nonpu Te, WO B KOHKPETHMX 06CTaBnHaX BOHN MOXYTb
BMSIBATUCA  [OBOM  CYTTEBMMU  ANS  NPURHATTS
CY[0BOrO pPiLLEHHS;

4) cypnto NpoBOKYKTb Ha dopManbHUA nigxig
[0 cnpaBu: 3aMmiCTb AOCNIAXEHHs1 BCiX 0B6CTaBuWH
cucTemMa 3aKkOHOO4aBCTBA CrOHYKae WOro Ao CyTo
MeXxaHiYHoro Jobopy NponMcaHnx y 3akoHi NiacTas;

5) NOnMoXeHHsT  3aKOHy, $Ki  BM3HAYalTb
[OKa30BIiCTb NeBHWUX (hakTiB, AN OOCATHEHHA CBOET
I'PYHTOBHOCTI, WO € HeobxigHum Ons  iXHbOro
BMKOPWUCTaHHS, HEeOAMIHHO HabyBalTb BENWKOro
obcsry, Lo 3Ha4YHO YCKMNaaHIoE Take BUKOPUCTaHHS Ta
36inbLUye MOXMMBICTb PO3BDKHOCTEN, CynepeyHocTemn
MiXK PiBHUMW npaBunamu Ta pPO3LLMPHOE CMNEKTP
[OOBINBHOCTI iX TNyMayeHb;

6) dopmanbHa cuna AokasiB He 3axullae Bif
CBaBiNns cyaai, OCKiNbKA OO0 WMOro MNOBHOBaXEHb
HaneXuTb BW3HAHHSA (HEBU3HAHHS) TUX YW iHLINX
dakTiB Takumu, WO HanexaTb A0 MNpPOMuCaHux y
3aKOHi BU3HA4€eHb OiCHMX JOKas3iB.

Ctae 3po3ymino, YoMy B HaraTtbox Cy4YacHUX
LMBINi30OBaHMX gep)kaBax He BU3HalOTb hopmanbHy
cuny pJokasiB nig yac 34iMCHEHHs1 CYOOYMHCTBA.
3okpema, ua obctaBuHa nepenbadeHa Y. 2 cT. 94
KMK VYkpaiHn («wkogeH [okas He Mae Hanepefq
BCTaHOBIEHOI CUMNNY).

Ha npotuBary pokasyBaHHO B cydi, Je
aprymeHTaLis moxe 6yTn 3BeieHO0 A0 MOTMBYBAHHSA
CYO’eKTiB NMPUIHATTA CyAOBOro pPIlUEHHA OO0 MEBHOrO
BEPAVIKTY, noriyHe AOBeOeHHS nepenbavae
[EMOHCTPYBaHHA HEOOXiOHOCTi TaKoro, a He iHLIOro
pilueHHs. ToOTo, mNOriYHMM KPUTEPIEM [OOCTaTHOCTI
niactas AN NEBHOIO BUCHOBKY € OAHO3HAYHICTb TOrO,
O BOHO BUMMMBAE 3 Takvx MigcTaB (KONM >XoaHa
anbTepHaTMBHa  Bepcia  BUCHOBKY He  byae
NPUAHATHOIO Ha Takux nigctasax). Lle spincHioeTbes
abo WnNsAxom norivyHoT peaykuii oBrpyHToBYBaHOI Te3n
[0 ICTUHHWX apryMeHTIB (OCKiNbky 3a 3aKOHOMipHUMM

npaBunaMn JOrYyHO, WO 3 Takux aprymMeHTiB
HEMOXIMBO  OTPMMAaTM  XUOHUA  BUCHOBOK, He
MOPYLWMBLUW  3raaHnx npaewm), abo  LIISAXOM
«3BefleHHss 0o abcypay» (OO B3aEMOBMKITHOYHUX
NOriYHNX Hacnigkie) NpUNYyLLEHHS aHTUTE3N,
NPOAEMOHCTPYBABLUN  HEMPUAHATHICTE  OCTaHHBOI
(@, omKke, HEMOXNWMBICTb BW3HAHHA  XWOHOCTI

NONOXEHHS, SKke AOBOAATh).

Ha BigMmiHy Big, CTpOrMx HaykoBMX aprymeHTaLin,
nig yac pgokasyBaHHs B cydi pigko 6yBaloTb Taki
BMNadKW, [Ae piweHb OBrpyHTOBYOTL Yy dhopmi
CTOBIACOTKOBOro aoseAeHHs. OCKINbKN 3a O4EBUOHUX
O3HaK cKknagy AdisHHA, konw, 3gasanoca 6, icHye
MOXIMBICTb 6€3MoCcepeaHbOro JNOMYHOrO Y3romKeHHs
KOHKPETHUX MNapaMeTpiB po3rnsgyBaHol cuTyauii 3
[EsIKOK  3arafnibHOK MPaBOBOK HOPMOH,  Maike
3aBXOM MOXHa BUSIBUTM Taki crneuudivHi  pucu
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JocnigKyBaHol cnpasu, siKi CMOHYKaloTb Cyd OO0 Tak
3BaHOi  «iHOMBigyanisauii» cBOro nigxogy [AOo
BMPOOSIEHHS pPILIEHHA W MPUAHATTA  OCTAaTO4HOro
BepaukTy. Cyn Mae BpaxoByBaTW YMCMEHHI Nonpasku
00 3aranbHOHOPMATUBHOI MNiHii OLiHIOBAHHSA OOKas3iB i
dopmynioBaHHA BMCHOBKIB no crpasi. Lle, 3su4anHo,
cnpusie  NIOBULLEHHIO  CTYMEeHa  HeOAHO3HaYHOCTI
OCTaHHbOI Ta AUCKYCIMHOCTI Byab-AKMX MNOTEHLIMHUX
KaTeropuyHmx pileHb.

AKWo noriyHe JOBEAEHHS Big3HAYaETbCA CBOED
yHiBepcanbHicTio  (6e3BigHOCHICTIO npouedyp OO
cdepun iX 3aCTOCYBaHHs), TO CyOOBO-NpoLEecyarnibHe
AOKa3yBaHHS XapaKTepu3yeTbCs npeaMeTHO
cneumagikauieto. Ckaximo, «creumdika gokasyBaHHs y
KpMMiHarnbHOMY  Mpoueci  3ymoBrfieHa nepegycim
00’ekTOM, 3aBOaHHAMM N 3acobamm Mi3HaAHHS, KOSIOM

noro cyb’exTiB, npotiecyansHUMu CTpoKamu
Ta npoLecyarnbHO dopmoto» (Myheienko,
1999, p. 271).

BignoBigHO OO0  YMHHOrO  3aKOHOOABCTBA,
JOoKasyBaHHA B MeXax CBOIX MOBHOBaXeHb
3dincHioe ocoba, WO npoBaauTb Ai3HaHHS, —
cniguvinn, npokypop i cya. [lpaBo y4acTi B

AOKa3yBaHHI MawTb 0OBMHYBadyBaHWUA, 3aXMCHUK,
nigo3ptoBaHUA, MNOTEPNinviA, UMBISIbBHUW MNO3uBay,
UMBINbHMIA Bignosigay i ixHi npegctaBHukK. [o
yyacTi y 36upaHHi Ta nepesipui AokasiB 3anyyalTb
ekcneprTiB, daxiBuiB, MOHATMX Ta iHWMKX OCi6, Wo y
BCTAHOBIIEHOMY 3aKOHOM NOPSAKY BUKOHYIOTb MEBHI
npovecyarbHi 060B’aA3KN.

36uvpaHHa, nepeBipKy, OLHIOBaHHA [OOKasiB Ha
OOCYyOOBUX CTafidX LUMSAXOM NPOBEAEHHs Cnigvmx Ta
iHLWKX OiA 30iMCHIoTL AidHaBad, Crigvun, NpoKypop.
Mpokypop 34iNCHIoE Harnag 3a AOAEMKAHHSAM 3aKOHIB
nig 4Yac npoBedeHHs1 OO0CYOOBOro po3crigyBaHHA Yy
copmi  MpouecyanbHOro  KepiBHWUTBa  OOCYAOBUM
poscrigyBaHHaM (4. 2 cT. 36 KIK Ykpainu). Cnigunn —
cnyxboBa ocoba, YNOBHOBaXeHa B  Mexax
komneTeHLii, nepenbayeHoi KIK YkpaiHu, 34iAcHo-
BaTM  [OOCYyOOBe  po3cnigyBaHHA  KPpUMIHAMbHMX
npasonopyLueHb (4. 17 c1. 36 KMNK Ykpainu).

3ripgho 3 4.1 c¢1.91 KIMK VYkpaiHn, vy
KpUMiHaNbHOMY MpOBaMKEeHHI NiandraloTb [JOKa3y-
BaHHIO Taki obcTaBumHM: 1) nopgisa KpWUMiIHANbHOro
NMpaBoOMOpPYLUEHHsT (Y4ac, Micue, crocid Ta iHLwi
06CTaBMHM  BYMHEHHA  KPUMIHANbHOTO  MpaBorno-
pyLEeHHs1); 2) BUHyBaTiCTb OOBMHYBa4yBaHOrO Y
BYMHEHHI KPWUMIHANBHOIO MPaBOMOPYLUEHHS, dopma
BMHM, MOTMBM Ta MeTa BYMHEHHSI KpPUMIHANbHOIO
NpaBonoOpyLUEHHs; 3) BUA i po3Mip LUKOAW, 3aBAaHOI
KPUMIHaNsHYM MpPaBOMOPYLLIEHHSIM, a TakoX pPo3Mip
npouecyanbHux BUTPaT; 4) 06CTaBmHK, SIKi BNNMBaOTb
Ha CTyMiHb TSDKKOCTI BYMHEHOTO  KPWUMIHaNbHOro
NPaBOMOPYLLEHHS, XapakTepusyloTb 0coby 06BMHY-
Ba4eHOro, OOTSKYIOTb UM MOM'SIKLIYIOTb MOKapaHHS,
SIKi BUKITHOMATb KPUMIHAmbHY BiAMoOBiAanbHICTb abo €
NigCTaBoOK 3aKPUTTA  KPUMIHANBLHOrO MPOBaKEHHS;
5) obcTaBvHK, WO € NigCTaBoK AOnsi 3BiNTbHEHHSA Bif
KpUMiHanbHOI  BignoBiganbHOCTI abo  moKapaHHS.
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BignosigHo Ao 4. 2 uiei cTaTTi, «4okasyBaHHs nonsrae
y 30upaHHi, nepeBipUi Ta OUiHUi OOoKasiB 3 METoH
BCTAHOBIIEHHS ODCTaBMWH, WO MalTb 3HAYEHHS AN
KPUMIHANB5HOro NPOBaKEHHS».

Obor’s130k Aoka3yBaHHA obcTaBuH 3a 4. 1 cT. 92
KIMK YkpaiHn, 3a BUHATKOM BUNaAkiB, nepeadadeHmx
Y. 2 ujei cTaTTi, NOKNageHo Ha cnigyoro, Npokypopa
Ta, B YycTaHoBneHux Koagekcom Bunagkax, — Ha
notepninoro. 3a 4. 2 ct. 92 KIK YkpaiHn o60oB’a30k
[OKa3yBaHHSA HaneXHOCTi Ta JonyCTUMOCTI [OKasiB,
OaHuX WoAo po3Mipy npouecyanbHux BUTpaT Ta
obCTaBMH, $IKi  XapakTepusyloTb O0OBMHYBaYeHOrO,
NOKMageHo Ha CTOPOHY, LWO iX nogae.

3a 4.1 c1.94 KIMK VYkpaiHu «cnigumn,
NPOKypop, crigyun cyans, cyq 3a CBOIM BHYTPILUHIM
nepeKkoHaHHaM, Sike I'PYHTYETbCA Ha BcebidHomy,
NMOBHOMY W HeynepemKeHOMY [OOCHIMKEHHI BCiX
06CTaBUH KpMMIHaNbLHOrO NPoOBaKEHHS!, KePYHUNCh
3aKOHOM, OLiHIOIOTb KOXHUI [OoKa3 3 TOYKU 30py
HanexHocCTi, AOMYyCTUMOCTI,  JOCTOBIpHOCTI, a
CYKYMHIiCTb 3ibpaHnx OokasiB 3 TOYKM 30py
[OCTaTHOCTI Ta B3aEMO3B'A3KY AN MPUNHATTS
BiNOBIOHOrO MpoLecyanbHOro piweHHsi». TobTo, 3
ogHoro  OOKy, 3akOH BUMarae  «MNpuB’SI3KU»
npouecyanbHoi  aprymeHTaudii o  06’€eKTUBHOI
JokasoBoi 6as3n, a 3 iHWoro — 3anuwae [OoCUTb
LUMPOKMI npocTip Ans  cyb’ekTmBiaMy nig 4ac
[OCyoBOro cCnigcTea Ta pos3rfisay crpas Yy cyai.
Ockinbkn BUpilLANbHUM  YMHHUKOM  BUSIBNSIETLCSA
BNacHe «BHYTPILUHE MNEpPEeKOHaHHA»  NPOBIOHUX
cyb’ekTiB npouecyanbHOi AiFNbHOCTI.

CTOCOBHO po3B’A3aHHs Uiel npobnemun, Ak yno
3a3Ha4YeHo, JOUiNbHUM € anentoBaTtu A0 JOTiYHUX
KpUTepIiiB AOKa30BOCTI aprymeHTauil Sk 40 BUMIpIB
006’eKTMBHOCTI NPUNHATTA CYAOBMX pilleHb. 3rigHo 3
NOTMYHUM MNPUHLMNOM [OCTaTHOCTI, SKWO HasBHiI
aprymMeHTn (iCTUHHICTb i CYMICHICTb SIKMX NepeBipeHo)
€ JocTaTHiMK AN obrpyHTYBaHHSI Y CIPOCTYBaHHSA
neBHOI Te3n, TO Ha iXHiA niactasi abo Tesy, abo
aHTuTesy (npote He obuaei) MoxHa 6Gyoe
o6rpyHTOBaHO BigxunuTtu. lligctaBod AnNA Takoro
BigxuneHHs ©6yge (3rigHO 3 NOMYHUM MPUHLMNOM
HecynepeYnmBocTi) OTPUMaHHSA Ha OCHOBI
NPUMYLLEHHS OOHOr0 3 HWUX (TEe3N YU aHTUTE3N)
B3aEMOBWKITHOYHMX NMOTiIYHMX HACIOKIB.

B iHwomy pasi (konu Hi Te3dy, Hi aHTUTesy
BIOXWIUTU  TakKMM  YMHOM  HEMOXITMBO)  Crifg
CTBEpDKYBaTH, O CUCTEMA apryMEHTIB HE € MOBHOIO
(moctaTHbOW) AnA  BUPILIEHHS MUTaHHS  WOA40
OBr'pyHTOBaAHOrO MPUMHATTS YM CMPOCTYBaHHA Te3u.
Ockinbku, SKWO Hi NPUNYLLEHHSA iCTUHHOCTI Te3n, Hi
NpUNyLLEHHS 1T XMBHOCTI He € cynepeunnesnMmn (OTxe,
He MoXe Oyt OOBrPYHTOBAHO BIOXUNEHUMU  SK
HEMPUWHATHI), TO 3a TakMX YMOB LA Te3a MOXe
BUSIBUTUCS K ICTUHHOLO, TaK i XMBHOI0.

Omxe, BecTM MOBY Mpo OOrpyHTOBaHIiCTb
BWUCHOBKIB 0[]0 iICTUHHOCTI Y1 XMOHOCTi NeBHOI Te3un
MOXHa IuwWe 3a YMOBWM HeCynepeyvnvBoCTi Ta
JocTtaTHoOCTi nigctaB, Ha 0asi skux 34iNCHIOTb
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aprymeHTauito. OCKinbku B pasi HecynepevnmBoCTi
aprymMeHTiB Ha IXHiW nigctaBi He MoxHa 0Oyae
obrpyHTyBaTK, BOgHO4YacC, i Tedy, i aHTMTe3y, a 3a
YMOBW 1X [OCTATHOCTI BOHW obBuaBa He 3MOXYTb
OyTn BigXxuneHi Kk HepocTaTHbO HeOoOrpyHTOBaHI
(TyT y poni Tesn Ta aHTMTE3W MOXHa po3rnagartu
00BUHYBaNbHWUI | BUNpaBAHWUA BUPOK, PILLEHHS Ha
KOpUCTb MO3uMBaya Ta pilleHHs Ha KOpUCTb
BignoBsigava, 3a40BONEHHS Ta BiOXWMMEHHS MO30BY
Towo). ToX 3a TakMx YMOB YMOXIMBITOETLCH
JIOMYHO OHO3HA4YHUM BUCHOBOK LWOAO0 JOBEAEHOCTI

nuule OoJHOro 3 HUX | CNPOCTOBAaHOCTI iHLIOrO.
3ragaHa OAHO3HAYHICTb  3YMOBJSIIOE  JIOriYHY
JOKa30BiCTb  aprymeHTauii, oOcCKinbkm 3a i

BiJCYTHOCTI (KONMKM Ha NigcTaBi HAasiBHMX apryMeHTIB
MOXHa OTpMMaTW He OOMH, a AeKinbka BapiaHTiB
BiQNOBIAI Ha NUTaHHA) HE MOXHa BGyTU BNEBHEHUM B
iICTUHHOCTI KOHKPETHO B3ATOro 3 HMX. |, HaBnaku,
SKLIO HasIBHI aprymMeHTW € gocTaTHiMW nigctaBamu
ONa  BiOXWNEHHA BCiX MNOTEHUINHUX KOHTPBEPCIN
pilleHHs (YOCOONoBaHMX MPUMYLLEHHAM aHTUTE3N),
KpiMm TOro, ske nepeabayeHe Te3010, WO €
NpeamMeToMm OOrpyHTyBaHHS, TO BWCHOBOK LLOAO
iCTUHHOCTI Te3n cTae OfHo3HayHum (6esanbTep-
HaTUBHUM) — ©e3CyMHiBHMM  (4epe3 Te, LIO
IPKepenom CyMHIBiB Yy nogibHux Bunagkax 6yna 6
NPUAHATHICTD Ha OCHOBI HasiBHMX MNiACTaB TaKOX
iHWUXx eapiaHmie piLleHHsT).

Yci OedyKTVMBHO-NOriYHI  MpaBuna 3ajalTb
KpUTEpii BU3HAYEHHSA TOro, YM OOCTaTHbO HasiBHUX
nigcTtaB, Ha SKMX TPYHTYETbCS MipKyBaHHS, Ons
NEBHMUX OOHO3HAYHUX BUCHOBKIB. TOX  LUNSXK
onTuMmisauil MeTofosiorii  cyaoBOro [[oKasyBaHHS
cnif WykatM B KOHTEKCTi npobnematuvkn «36nu-
XEHHsI» 3acobiB cyyacHOi Ioriku 3 Teopielo Ta
NPaKTUKOIO IOPULNYHOT aprymeHTauil.

HaykoBa HoBU3Ha

3asHayeHun aHaniTMYHWM nigxin gae  3mory
nobyoyeBatn MeETOZOSOrYHY MOAENb  OLiHIOBAHHS
CYAOBO-NPOLIECYaNbHOMrO AOKa3yBaHHS 3 NO3MLi YiTKO
CTPYKTYPOBaAHOI CUCTEMM KpPUTEPIIB, LLO IPYHTYIOTHCA
Ha npyHUMNax norivyHoTl HecynepeysIMBoCTi
Ta [OCTaTHOCTi. 3acTocyBaHHs Takoi  Mogeni
(B y3aranbHeHOMY BUMMSA il OKPECNeHO Yy BUCHOBKaX)
cnpuaTMME onTuMmiauii npouenyp BUPOGREHHs W
0Br'pyHTYBaHHS CyAOBMWX pillEHb.

BucHoBku

OuiHoBaHHA NOriYHOI  40Ka30BOCTI  CyAOBO-
npoLiecyarnbHol aprymeHTadii moxe 6yTu 34iicHeHO
3a TakKUMM METOAONONYHUMN KPUTEPISMU:

1) SKWO Ha niacTaBi HasiBHOI 40Ka30BOi 06asn 3
NPUNYLWLEHHS ICTUHHOCTI NepeadavyBaHOrO BMCHOBKY
Cydy HEMOXMBO OTPMMAaTU  B3AEMOBUKITHOYHUX
NOriYHUX HacnigkiB, a 3 MPUMYLLEHHS] MOro XUBHOCTI
Taki Hachigkym MoXInuMBi, TO [JokasoBa 0asza €
[0CTaTHLOI AN 06rpyHTYBaHHS TAkoro BUCHOBKY;

2) SKWO MPUNYLLEHHS MNpPO ICTUHHICTL Takoro
BWCHOBKY nepefbavae cynepeuynvsi HacnigkM Ha
nigcTtaei HasiBHOI Aoka3oBoi 6a3n, a npunyLleHHs
npo noro  XxmbBHiCTb He  3BOOUTLCA OO
B3aEMOBWKMIOYHNX HacCNigKiB, TO LEN BUCHOBOK,
HaBMaku, MOXXHa BBaXkaTn XMOHMM Ta 0BrpyHTOBaHO
BiOXMNUTM 8K  cnpocToBaHul. TobTo, npo
JocTaTHicTb  gokasoBoi 6a3M AN NeBHUX
OOI'PYHTOBAHUX pilleHb CTOCOBHO MOTEHLINHOro
Cy[OBOIro BUCHOBKY MOXHa BECTU MOBY, SIKLLO OAHE
i TiINbKW OHE i3 B3aEMOBUKIIOYHUX NPUNYLLEHb NPO
Len BUCHOBOK (MOro iCTUHHICTbL abo MOro XMBHICTL)
npu3BOoAMTL Xi4 MipKyBaHHs [0 CYMNepeyHoCTi
(3BoauTbea go abeypay);

3) aKkwo He 3BoAMTM go  abcypay  Hi
NpUMyLLEeHHs Mpo ICTUMHHICTL nepenbayvyBaHoOro
BEPAMKTY, Hi MPUNYLLEHHS NPO MOro XMBHICTb, TO Le
€ JOrYHMM iHOMKATOPOM HeOOCTaTHOCTI HasiBHOI
[OKa3oBoi 6asyv Onsi BUPILLEHHS MWUTaHHSA Mpo
OBI'PYHTOBAHICTE MPUIAHATTSA YM BIOXWMNEHHSA Ha i
niacTaBi Takoro BEpAVKTY;

4) konn i rinotTeTMyHe  TBEPOKEHHS, i
rinoTeTUYHe 3anepeyeHHs aHamni3oBaHOro MpOeKTy
CyOooBOro  pilwleHHss nepenbavaloTb  OTPUMaHHA
B3aEMOBUKIIOYHUX  OEeOYKTUBHUX BUCHOBKIB  Ha
nigcTaBsi HasBHOI Aoka30Boi 6a3u, To ue 3acsigvye
HasABHICTb Y ii KOHTEKCTi NOrYHO HECYMICHUX OaHUX,
o Aae 3Mory BiOXunNUTW Taky Aokas3oBy 6asy sk
NOTEHLNHY NigcTaBy npouecyanbHOI apryMmeHTauii.

Omxe, 3any4yeHHs METOAONONYHOro  iHCTPY-
MEHTapIil0 KNacuM4HOi Ta Cy4acHOl forikm o aHanisy
npobriemaTtukm, NOB’A3aHOI 3 KpuTepismm
0Br'pyHTOBaHOCTI MpoLecyanbHUX pilleHb | gocTar-
HOCTi [OKa30BOi 6a3n Ans iXHbOro NPUUHATTS, Hagae
[0BOSi LUMPOKI MOXITMBOCTI LLOAO 06’eKTUBI3aLLii Taknx
KpuTepiiB i npotuaii cyG’ekTmBiamMOBI nig  4yac
BMPILLIEHHS1 CYO0BUX CrpaB.
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The Judicial Proving in the Logical Measuring

The primary purpose of the article is an attempt of the systematized application of methodological tools of classic
and modern logic to the analysis of the range of problems, related to the criteria of validity of judicial decisions and
sufficiency of evidential base for their acceptance. Thus, it's assumed to demonstrate that such methodological approach
opens wide enough possibilities in the plan of objectivization of the mentioned criteria. Methodology. The search of
ways of optimization of the judicial proving is carried out on the basis of method of structural logical analysis of juridical
argumentation. The method of comparative analysis was used during the study of correlation of procedures of the judicial
proving and logical proof, and also during the comparison of alternative proving theory doctrines. By means of method of
logical modeling the criteria of provability of judicial argumentation are generalized and systematized. Scientific novelty.
In the article attention applies on that in strict logical proof a conclusion must be related to the base arguments
exceptionally according to the objective laws of logical deduction, while the main criterion of evidential base sufficiency
for the acceptance of court decision is an inner conviction of the rule-making subjects (that, certainly, extends space for
«judicial voluntarism»). In this connection, there’s offered the methodological model that is based on the idea of
maximally possible concordance of the criterion measuring of legal and logical provability. This model contains the
systematized tools of evaluation the given to the court evidential base in the aspect of its acceptability from the point of
view of logical consistency and sufficiency for the acceptance of unambiguous and reasonable decision in the examined
judicial case. Conclusions. The application of logical principles of proving to the evaluation of evidential base and
procedural aspects of judicial argumentation is an effective mean of counteraction to subjectivism in making and
acceptance of judicial decisions, and, thus, can be enable to increase the degree of objectivity and justice of rule-making.

Keywords: juridical argumentation; judicial proving; logical proof; logical criteria of argumentation provability; logical
acceptance of evidential base; evidential sufficiency criteria; objectivization of proving procedures.
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