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IHCTHTYT HEPKOBHOI0O KTUTOPCTBA Ta Oro peaJiizamist
B MounaBcbkomy kHs3iBCTBI (XVI — XIX cT.)

Cmammas npuceauena iHCmumynyy yepKosHo20 KmMUmopcmed ma
tlo2o mpaxmuuHil peanizayii Ha mepenax Mondagcvkozco KHA3I6CMEA
v nepioo Iliznvoco Cepednvosiuus ma Hosuii yac. Aemopom eusna-
Yeno NOHAMMA KMUMmMopcmed, NOKAa3au to2o 6UmoKu ma npagosi 3a-
caou. Poskpumo mexamizm 6npo8aodiceHHs ma Cnocoou NpakmuyHol
peanizayii kKmumopcvko2o npaga ¢ MondascoKiil 3emni ma U3HAYEHO
11020 Xapakmepmi pucu.

KawouoBi ciioBa: Mondascvka 3emas, enuckon, Kmumopcvke npago,
HOpMamusHO-nNpasosa 6asza, Kmumop, cnaokoemeyv, OnikyH, Bcenenco-
xuti Cobop, cesma obumenv, Xpam.

KOHTEKCTI BHMBYEHHS JEP)KaBHO-IIEPKOBHUX  BiIHOCHH

0COOJMBOI aKTyaJbHOCTI HaOyBa€ MUTAHHS JOCIIKESHHS

IHCTUTYTY IICPKOBHOTO KTHTOPCTBAa Ta MEXaHI3My HOTO
MIPaKTHYHOI peastizaiii Ha TepeHax MomaaBcbKoi 3emuti. | xoda 3ra-
JaHa TpobieMa 3arajioM 3HaIIa JOCUTh IHPOKE BIIOOPaKESHHS
B JIOCJTI/DKCHHSX K BITYM3HSIHUX, TaK 1 3apyOKHUX aBTOPIB, CTO-
COBHO MoJ1/1aBCHKOTO KHS31BCTBA, 0COOIMBO 1100 MEPioxy KiHIIT
XVIII - XIX cT., BOHa HE € TIOBHOIO MipOI0 PO3KpHUTA Ta MOTpedye
MOJAIIBIIOTO JOCITIKEHHS.

[TpunarizHo BapTO BIA3HAUUTH, WLI0O B PYMYHCBKIH
ictopiorpadii NIPAKTUKH KTUTOPCTBA TOPKAIUCS I. Lirmy' Ta B.
I'eoprecky?. 3 momix YKPaiHChKHX aBTOPIB IICBHY YBAry MPUCBSI-
THJIM KTUTOPCHKOMY TPaBy Ta HOTO XapaKTepUCTHIIl HA TepeHax
VYkpainu, bykosunu i Bizanrii I. Cyposuesa’, b. bonnaprok* ra M.
Uyuko®. OkpeMo ciiij] 3ragatu pociiicbkoro aociigauka M. Mo-
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HOBIMHb020 Hacy YepHiseubk020 HAUIOHANBbHO20 YHiBepcumemy imeni FOpis
Dedvrosuua.
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po30Ba’, sikuii 30cepeIuB CBOIO yBary Ha €BOJIOLIT KTUTOPCHKO-
ro npaBa y Bizantiiicekiii imnepii. locuTe miHHUM OyB J10poO-
00K 1100 MUTAaHHS KTUTOPCTBA POCIHCBKHUX JOPEBOJIOLINHUX
icropukiB I1. Cokonosa’ Ta €. ['oyGiHCHKOTO®.

Binomo, 110 B 0ocHOBI iHCTHTyTy KTUTOPCTBA, 1110 JisIB HA Tepe-
Hax MonaaBcbKoi 3eMIi, JIexKallo Bi3aHTIHChKE MPaBO, 3al03UYEHE
MOJIZJAaBCbKUMHU BOEBOAAMHM 1 3aKpIIIEHE HU3KOK0 3aKOHOJABUMX
akTiB. JlaBHE Bi3aHTINHChKE KTHTOPCHKE MPAaBO CBOIMU KOPEHSIMHU
CAraJio MepIuX BiKiB XpUCTHSHCTBA. 3 OISy Ha CKa3aHe, SIK BBa-
xatoTh b. BomHaprok’ Ta M. Mopo30B!?, i10ro BUTOKH CJTiJ] ITyKaTh
y KaHOHax (HOCTaHOBaX) Bcenencrkux 1 IlomicHux cobopis, a Ta-
KOX y PUMCBKOMY IpaBi.

OTxe, mepill HiXK po3MoYaTy BUCBITICHHS MUTaHb, OB’ A3aHUX
13 3aMpOBaHKEHHSAM KTUTOPCTBA B MoJ1aBChKii 3eMill, HEOOX1THO
3YOUHUTUCA Ha PO3MIAAL CaMOro MOHATTS KTUTOPCTBA, HOro BU-
TOKax Ta MpaBOBUX 3acajax. Lle JAacTh HaM MOXJIMBICTH OLIbII
YiTKO YABHTH OCHOBHI pPHCH LIbOTO SIBHILA Ta OCOOIUBOCTI HOTO
peaizallii Ha paKTUL, TMPUYOMY 5K y Bizanrii, Tak i B Monnasch-
KOMY KHA31BCTBi. B 11bOMy i1 Oyze mossiraT roJIoBHa MeTa MPOIo-
HOBAHOTO JIOCIIIPKEHHS.

VY npaBociaBHil IIEpKOBHIN TpaauIlii KTHTOpCcTBO (Tp. ktitor
— B3acHOBHHK, (yHzaarop), 3a TtBepmxkeHHsM [. CypoBuesoi,
BHCTyNa€e sK HaigaBHima ¢opma KyJabTypHO-OiarofiiiHol
JISUTBHOCTI TIPaBOCJIaBHUX BIPYIOUMX, MiJBAJIMHU Ta TOCTIHHE
rocrnofapcbke 3a0e3MedyeHHs] [EepKBU, IIHPOKE IO€THAHHS
CBITCHKOT TYpOOTIMBOCTI 32 AYXOBHUMH 1HCTHTYIisIME''. Pazom
3 THUM, MOHATTS KTUTOPCTBA BKJIIOYA€ B ceOe He JIUIIe 3aCHYyBaH-
HS PeNITiHHUX ITHCTUTYL1H (3T1IHO 3 KAHOHIYHUMH HOpMaMHu, sIK1
nepeadavany HeOOX1AHICTh JI03BOJTY €MUCKOIA HA Oy/ITIBHUIITRBO,
3aKIajJ@aHHAd XpecTa Ha MiCli (GyHIaMEHTY YHM OCBAYCHHA
KyJIbTOBOI CIIOPY/H), Al i BUALICHHS MaTep1anLan 3ac001B Ha
BIJIHOBJICHHS UM PECTaBPaIlilo [IEPKOBHUX Oy/iBesb'?

AHani3 paHHbOBI3AHTIHCHKOTO IMIEPCHKOTO 3aKOHOIABCTBA
JIO3BOJISIE HAaM BUSIBUTH Y KTHUTOPCHKOMY IpaBl CIIIU PUMCBKUX
MPaBOBUX MOTISIIIB, SIKi CTAJIM MPOHUKATH TYIH IiCIs Jierami3amii
xpuctusHcTBa imneparopom Konctsarunom (306-337 pp.). 3 Toro
4acy 3aCHYBaHHs LIGPKOB CTA€ OJHIEO 3 QYHKUIH iMriepaTopa. Asie
Ha 3aKOHO/IaBYOMY piBHI KTHTOpPChKe MpaBo y CxinmHiii Pumcekiid
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imnepii Oyno 3ampoBakeHo immnepatopoMm FOctunianom. Y 67
HOBEJII BIH BU3HAUMB KTHUTOPCHKE MPaBO SIK 00CAT THX MpaB, KOTPi
oZiepKyBajia (pi3uyHa YK IOpUAMYHA 0co0a Ha MIACTaBl CIOPYA-
’KEHHsI HeFO [IEPKOBHOT YCTAHOBH 4H ii TOHOBIICHHs

B manoMy KOHTEKCTI CJTiJT T IKPECITUTH, 1110 38 FOCTHHIaHIBCbKIUM
3aKOHOJABCTBOM BUHHMKHCHHS KTHTOPCHKOTO MpaBa BifOyBA€THCS
micrs TPUCBAYECHHS peui, T00TO micnsa popMabHOI mepenadi KTH-
TOPOM MaiiHa, BUILICHOTO JUIsl CHIOPY/UKCHHS (ab0 BiXHOBIICHHS)
1 yTpUMaHHs LIEPKOBHOTO 1HCTI/ITyTy14 Came 1uM peasizyBaucs
3000B’sI3aHHS q)yH)laTopa 1 BUXi/ MaiiHa 3 /i0r0 MOMepeiHporo cTauy
npusatHocTi. [Ipo e inutocs 1y HoBenax 131 ta 5. Bonu yBlI/IH_IJ'II/I
710 cknafy «Bacuimiro» (Leif 3Biz BI3aHTIHCHKUX 3aKOHIB OyIIo MpHii-
HaTo y 897 p. 3a npasninug Jlesa VI); B mpaBoBoMy 3B0/i, 30Kpema,
BCTaHOBJIEHO MIPABUJIA, 32 KOTPUMH 31HCHIOEThCA NIepeiada MaiiHa,
3aroBiJaHOTO Ha OyHiBHHUIITBO OOTOYTOIHOTO 3aKiIamy '

Takum 4MHOM, 3aKOHOAABCTBO FOCTHHiIaHAa BHU3HAYANO JUIs
KTUTOpa HACTYIHI ITpaBa: | ) BIH HOCUTb OYECHUM TUTYJI KTHUTOPA; 2)
Bin Mae paBo BHCYBaTH (PEKOMEH/IyBaTH) €IUCKOITY CBOIX KIIPUKIB
JUIs XIPOTOHIi B CTBOPEHY HHMM LIEpPKBY a0O YEHLIB Yy MOHAcCTHUD,
JI0 TOTO XK BH61p KTHTOpa He € 000B’ A3KOBUM JULSL €IACKOIa; 3)
BiH mae 1paBo “30BHILIHBOTO YIPABIIHHS 3aKIIaJl0M, TOOTO caM
a6o Hepe3 CIA/IKOEMLS TPH3HAuAE a/IMiHICTPATOPa JUIsi MAHOBOTO

“BpsayBaHHs’, TPU LBOMY IMIJIATa€ BCIM OOMEXKEHHSM, SKi
BUIUIMBAIOTH 13 CAMOTO (byHKmoHanLHoro NPU3HAYCHHS 3aKJIay,
PO KOTPHii 3000B’sI3aHMH MIKITYBAaTHCh; BIAIOBIIHO 3aKIa] Came
4epes KTHTOpa OTPHMYBAB yCi TIOXKEPTBH, Came KTUTOP BiB HOro
T030BH B Cyil, ajie HE MIl BII4YyXKyBaTH BJ'IaCHICTB 3aKnany y
3B’S3KY 13 3araJbHUMU MPaBHJIAMH quymeHHﬂ

Jlo uporo BapTo J07AaTH, 110 KAaHOHIYHE MPaBO HpaBOCHaBHO'l'
LepkBu HE po3MIAAATI0 KTUTOPA SK HOCISI IEBHUX MaHOBUX IPaB y
CTBOPCHHX (BIIALITOBAHKX) HAM 3aKJ1a/1aX, OCKLIBKH CaMe Il 3a1<nazm
micyis X nmpucBsiueHHs LepkBi cTaBamy 1IepkOBHUM MaifHOM '

VY 1ol e yac, KTUTOPChKE MpaBo Nepeadavano, mo mepie,
o0 KTUTOpU O€33BITHO Ta OAHOOCIOHO, Ha MpaBax MpPHUBATHOL
BJIACHOCTI pO3MOPSIKAIUCS JOXOJaMH XpaMiB; IO IpyTe, 1110 BOHU
MOCTABJISIU TYJIU CBALICHHUKIB. 3TiHO 3aKOHY, 0c00a, sika Oaxkae
CHOPYAUTH OOIIMHHY IIEPKBY Ta OTPUMATH MIONO HEi coOi i cBoiM
CHAJIKOEMIISIM TPaBO KTUTOPCTBA, MOBHMHHA Oyna 3a0e3neduTu
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yTPUMaHHS ii Ta CBSIIEHUKA, KU TaM CIIy)KUTh, PYXOMHM Ta
HEPYXOMHUM MaiHOM, IO JaBajio ¥ BIAMOBIAHHMI 1oxia. MaiiHo,
NPUCBSYECHE IIEPKBi cTaBano ii BIacHicTIo. BoHO He Morio OyTu
B35TO Ha3a/1 HE CAMHM KTHTOPOM, Hi fioro ciagkoemisimu ', [Ipore,
HaCMpaBli TaKk HE 3aBKAW Oyn0 Ha mpaktuii. Kruropw, sSKIio
Ha/IaBaJI [IEPKBI MaifHO, CIpaB/li nepecraBaiu OyTH BIACHHUKAMU
OCTaHHBOTO, aje B TOWH JK€ Yac BOHM Ta iXHI CIAAKOEMII
3aJMIIAINCS TMOBHONPABHUMHU BJIACHUKAMHU JOXOMAIB IIEPKBH,
SIK 1 BIJl IPUCBAYCHOTO (IPHIOKEHOI0) MaiiHa, TaK i BiJl BCHOTO,
10 HAJXOIMJIO UEPKBI KpiM HHX. TakuM 4MHOM, KTHUTOPH 6me
BJIACHUKaMHM XpaMiB Haue Ha MpaBax BiYHOI OPEH]IU, MAIOYH IIPABO
Ha npuOyTKH, aje He Malo4u IPaBO Ha MaHO.

TakuM YUHOM, MM MOXXEMO MPHUITYCTUTH, IO 3aCHYBAaHHS
MIPUBAaTHUX PENIriifHUX yCTaHoB Oyl0 TOB’S3aHO HE JHIIe 3
TEPEKOHAHHAMH CePEIHBOBIYHOI JIFOMMHA TPO BAXKIMUBY POJIb
JITYprifHOT0 NMOMHUHAHHS 37l CHACiHHA Ay, 4d (aKTopoM
MIPECTHKY, aje TaKOK 3yMOBIIOBAIOCS TEBHUMH KOHKPETHHMU
E€KOHOMIYHUMH MEPEAyMOBAMH.

CTOCOBHO TOCTaBIICHHSI CBAILICHUKIB B XpaMU KTHUTOpPHU Oynn
0OMeXEHI y CBOEMY IpaBi TUIbKH THM, III0 BOHU TIOBHHHI Oyiu
MOCTaBJISITH TOCTOMHUX KaHIWAATIB 1 IO €MUCKONH 3000B’s3aHi
OyJM BHUCBSIYYBaTH TUTHKU TAaKUX, MAIOYM, B IHIIOMY BHIIAJIKY,
MpaBO 3allOBHIOBATH MiCIle 3a BIacHUM BuOopoM. Kruropm He
Oyi 3000B’s13aH1 HaJaBaTH CBSIICHUKAM BCHOTO TPHOYTKY, SKHIA
MPUHOCHIIA CITy»0a TMpH IEepKBi, aje Mald NpaBO YKJIATaTH 3
HUMH JIOTOBIp Ha PaxyHOK OIUIATH 3a CIyO0Y, TaK 10 CBAIICHUKN
CITY KHJTH TP KTUTOPCHKHX IIEPKBAX, OTPUMYIOYH 00YMOBIICHY PYTy
(omary). Slkmio xTutop OyB 0c000r0 H6araroro Ta 6Jaro4ecTHBOLO,
TO 3BUYAHO, HE TUIBKK BECh [OXiJ, OTPUMaHU IEPKBOIO
BHUKOPHCTOBYBAB Ha Hel caMmy 1 Ha MPAaBJsYUX B Hill CBAIIEHUKIB,
asie i 100aBIIsAB 31 CBOIX KOIITIB, SIKINIO Lie oTpedyBanocs. [Ipore,
1o iHmomy OyIio, Koy BiH OyB JIOAMHOIO O1HOI0, BUMYIICHOIO,
HanpuKiaj, MoOyayBaTH IIEpKBY B CBOEMY HEBEIUKOMY MAETKY
a00 SKIIO criaaKoeMIll OaraToi aroauHu OiHIIN. B 1boMy Bunaaky
LIEPKBA, IKa HaJIe)KaIa o IPaBy KTUTOPCTBA a00 CKJIaJalla KTUTOPIIO,
cTaBaja JUis 11 BIACHUKA B IKOCTI MA€TKY, 3 KOTPOI'O BUTATYBAJIUCS
npuOyTKH: JIesKa YacTHHA TOTO, 1[0 BOHM MPHHOCKJA B SKOCTI
npuOyTKy BUKOPHCTOBYBaJlach Ha ii MOTpeOH, Jesika YacTHHA Ha
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HaiM CBSIILICHUKA YU CBSIICHHUKIB, & BCE 1HIIIE MOTPAIUISLIIO JI0 PYK
KTUTOpa. 3 yacoM, sk Bia3HayaB €. [01yOiHChKUH, TAKMX KTUTOPIB
CTaBajio BCce OUIbIIE 1 TAKMM YMHOM, 3’ SIBUBCS IIJTUH MPOIIAPOK
OOIIMHHUX HPHXOACBKUX TA HE NPUXOACHKUX LEPKOB, SKHMHU (
BJIACHE JIOXOJIAaMH 3 HHX) BOJIOJIM NPUBATHI 0COOM Ha TpaBax
BJIACHOCTI 1 JUIsl KOTPHX i LEPKBH CKIIa/Ia/IN HaYe MAcTKH (BiuHa
aperna) '°. BBIiliIo B 3BUYAil mepeiaBaTH KTUTOPCHKE IPaBO
HE TUIBKM 4Yepe3 CMaJKyBaHHs, aje W depe3 MpoAax, Tak Lo i
BIJIHOILIEHH] (pOPMHU MEpEXOay 3ralyBaHi LEPKBU MPUPIBHIOBATIUCS
JI0 IPUBATHOTO MaiHa.

Take NpUPIBHIOBaHHS KTUTOPCHKHX XpaMiB JO TMPHUBATHOI
BJIACHOCTI IIPU3BEJIO [0 TOrO, WO iX MoYaiy OyayBaTd 3 IPSIMOKO
METOO — CTBOPCHHSI [IPHBATHUX yCTaHOB. binHa, ane Hl,I[HpI/IGMJ'II/IBa
0co0a 3HaxonWiIa YaCTUHY MiCTa YH CeJo, SIKi He MaJM BIACHOT
LIEPKBH, ajie BOJLIM MaTH, a00 B3araji Mmicre, sike 0 o0ilsIo mpu-
OyTkwu, 30upaB rpoii Ha OOTOYTOAHE IO — CIIOPYIKEHHS Xpamy,
OymyBaB Ha 310paHi IpoIIli IIEPKBH 1, TAKMM YHHOM, CTaBaB BJIACHH-
KOM CBOEPIIHOTO MaeTKy. Le po6mm MHDSIHH, alie He OyJIo HisSKHX
TEPEIIKOJ POOHTH Lie 1 CBSILICHUKAM: 1 BOHH JIHiCHO POOMIIN 11e, 1
CKOPIII 3a BCE, MEPEBAXKHO MEpe]] MUPSHAMHU.

SIKIIO KTUTOPCHKHM Pif MPUIIMHSAB CBOE iCHYyBaHHA abo 3
SKMXOCh MPUYMH MOJMIIAIN CBOI KTUTOPIii, TO IEPKBU HE CTaBa-
T BIIACHICTIO OOIIMHU Ti€l MICIIEBOCTI, &, MPOJOBKYIOUHN 3aJIH-
IIaTUCSl KTUTOPISIMH, TTOCTYIIATN Y BIACHICTh EMHMCKOIICTB, KOTPi
OyJTM CTIaJIKOEMITSIMU TTICIISI TIEPIINX KTUTOPIB 1 CIIATKOEMIIIMU Y
BOJIOJIIHHSX MICHIS 1HITUX. €MUCKOTICTBA MOTIIHM TIPO/IaBaTH i Aapu-
TH 1X y BidHE BOJIOAIHHS, a00 BiJ1aBaTH 3a rPpoIi i 6e3 HUX y TUM-
JacoBe KOPUCTYBaHHA (y TUMYacoBe Oe30IUIaTHE KOPUCTYBAHHS
KTUTOPIi BiJIaBAJIUCS TIEPEBAYKHO ENMUCKONICHKUM YMHOBHHKAM)>’.

BapTo Big3Ha4MTH, IO EMHCKOMN, NMPHU I[LOMY, KOPUCTYBaB-
Csl HEJOTOPKAHMM NPAaBOM HAITSAATH 32 O3HAYCHHM MAaHHOM.
OCHOBHHM 32c000M IILOTO JMIHICTPAaTUBHOTO HATIISITY 3aJIHIIA-
J0Cs CKIIAJaHHs IHBEHTapHOTO OMHUCY IEPKOBHOTO MaiiHa. Takuit
onuc pekoMeHayBascs i 1-M kaHoHOM J[BopazoBoro cobopy 861
p. B Toii xe uac, it cam co6op BOauaB B HbOMY HE CIIOCIO HarIs-
1y 3a ynpaBmHH;IM MaiiHa, a JUIIe sK CIoci0 Harsay 3a ioro
uimicHictio. Ta i ansa uporo #oro Oyn0 HegoCTaTHHO. TiNBKU B
TOMY BHIIAJKy, K0 0 BizaHTilichkOMy IpaBy BIAJIOCh BTUIMTH
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B XKUTTS MOBHY HEBIIUYKYBaHICTh IIEPKOBHOTO HEPYXOMOI'O Maii-
Ha, 1HBEHTapHI OMUCU MOIIM O rapaHTyBaTH HOro LUIICHICTb.
Kle TOT0, MOXHa OyJI0 00IiTH 3aKOH MPO HE BIAYYKYBAaHHS Ha
3aKOHHIN OCHOBI: JJISl I{bOTO JOCTATHRO OyIO IEPKBI HapO6I/ITI/I
6opriB, 10 OyJI0 MOBHICTIO Y pyKax Ta BOJI ii ynmpaBuTens, i uep-
KOBHE MalHO BIHHY)KYBaHOCﬂ

v 1BOMY KOHTEKCTI BapTO noronnmcr, 3 ymKoro b. BonHaproka
110710 MaifHOBHUX IMpaB KTUTOpa. LIM 10CiTHUKOM, HA OCHOBI KOM-
IUIEKCHUX JIOCTIDKEHb BI3aHTIMCHKOTO HOPMATHBHO-KAaHOHIYHOIO
mpaBa, 0yJ10 BUCYHYTO MPUITYIIEHHS, 1110 KAHOHIYHE [TPABO 32 CBOEIO
MIPUPOZIOI0 1 TOTMATUYHUM BEKTOPOM B3araji HE periaMeHTyBaJlo
MaiHOBUX MTPABOBITHOCHH. BuXos1uu 3 11i€1 FopuIn9IHOT Crieiudiky,
ktutop BrpomoBk VI — X cr. OyB 3000B’si3aHMI 3aBigyBaTtu i
OITIKYBaTUCsl 3aCHOBAaHMM MOHACTUpPEM ‘32 TIOKJIMKOM COBIiCTi”
1 HE JIOMyCKAaTH CTOCOBHO OOWTEN Oyab-fKWX Mdiid, B pe3ysbTari
SKHX BOHA MOIJIa BTPAaTUTH CBiil cTaryc OOroyromHoro 3akiamy. Y
TakuX AC(]Ili€eHTHUX 1 IaKPEeCUCHHUX MPABOBUX PaMKaxX KTHTOPH,
sk BurumBae 3i CrarytiB X — nod. XII cT. 1 ToroyacCHOTO aKTOBOTO
Marepiaily, CTaly AWBUTUCh HAa 3aCHOBAaHI HHMHU IPaBOCIABHI
MOHACTHpi SIK Ha CBOIO BIIACHICTh, XOYa cama IIPaBOBa OCHOBA
1 JTyXOBHO-CBITOIVISIIHI OpIEHTHPH BI3AHTIUINB IIi€l ycTanmeHOi
TPaMIIT HE BITAJIK 1 HE M ATPUMYBAJIH il HA PiBHI iMIIEpaTUBY>

ChopmyBaBmich y Bi3aHTii, KTUTOpPCbKE NpaBO pa3oM 3
MPABOCIAaBHUM XPHUCTHUSHCTBOM IMOIIMPHUIIOCS 3a MEXI iMmepii
pomeiB. Bono yrtBepmunoca y Cep6ii, bonrapii, na Pyci. Ha
nouatky XV cT., npu BoeBoi Onexcanapi Z[o6p0My, KTUTOPCHKE
NpaBO MPOHHKIO Ha Tepenn Monaascekoi semui. Ipu mpomy
MOII/IaBCHKOMY roCIoAapi, sk i Ipu HOro HaCTyHKKax, B Monnasii
3’sIBUJIACS 11iJ1a HU3Ka KTUTOPCHKUX MOHACTHPIB Ta XpaMiB.

[Tpore Haiib1IBIIOTO _PpO3Maxy MpaKTHKa KTHTOPCTBA Halyna
y XVI — XIX crt. o Bciit MOJ‘II[aBCBKH/I 3emui 6yn0 oOy/10BaHO
6e3mia MPaBOCIIABHHX XpaMmiB Ta MOHACTHPIB, KOTpl YTpHUMYBaIIHCs
3a paxyHOK CBOIX 3aCHOBHHKIB (KTHTOpIB) Ta iX craakoeMiiB. 11lo
’K CIIPHYNHKIIO JI0 TAKOTO I THECCHHs LIGPKOBHOTO Oy/IiBHULITBA?

[Tepmr 3a Bce, Ha HAII MOMIAA, BOXJIMBY pPOJb TYT BiAirpas
CBITOIVISITHUN YMHHUK. B pemiriiHux ysSBICHHSX JIONCH Tiel moou
3HaYHE MICIIe MOCIaio JITypriiHe TOMUHAHHS (MHEMOCHHA),
sKe rapaHtyBajio crnaciHHs aymi. CamMe MHEMOCHHA, Ha JyMKY
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I1. CoxonoBa, Oyna TMM YMHHHMKOM, IO BHUPI3HSAB KTUTOpa 3
MOMIXK THIIHX>. KpiM TOT0, HE MaJly POJb Bi,uirpaBano i paBo Ha
TIOXOBAHHs y LEPKBI 4u Ol Hei. I crpaBni, Ha MPAKTHIL Maiike
BCI MOJJABCBKI Iocmozapi, Oyay4d KTHTOpamMH Pi3HHX XpamiB
Ta MOHACTHUpiB, Oyau TaMm MoxoBaHi. 30kpeMa, B buctpuinpkomy
JITOIHUC] BKa3yeThCs, 1o rocrnoaap Monaasii Onexcanap Joopuit
OyB MMOXOBaHMii B MOHACTHPI buctpuis, sikuii BiH ke i ciopyaus
A Typ6yBaTI/IC$I PO CBOE TIOXOBAHHS MICIIsl CMEPTI BOHW TTOYUHAIHN
e Ipu KUTTI. SIcKkpaBuUM TNPUKIIAJIOM TYT MOXe Oyt rocrnoaap
Onekcanap JlenymHsHy, KOTpHi BaKKO 3aXBOPIBIIH, [T00akKaB B
MIPUCYTHOCTI OOSIP Ta yXOBEHCTBA Oy TH IOXOBAHUM y 3aCHOBAaHOMY
HUM MoHactupi Crnarina®

Buxonsuun 3 NpUHIMIIB KTUTOPCHKOTO MpaBa, KTUTOPAMHU
MOIJIM CTaTW He JIUIIE 3aCHOBHUKM MOHACTHPIB Ta XpamiB, aie i
Ti, XTO iX PEKOHCTPYIOBAaB Ta BiJHOBIIOBaB. [IpuKkianom 1boro,
30KpemMa, Moxe Oyt wmutpononutr MonnaBcbkuii Bapnaawm,
3yCHJIISIMH SIKOTO OyB BIJIHOBJICHUI Ta pO3NUCAHUI MOHACTHP CB.
Inmi B Cyuasi (3aknagenuit 1488 poky rocnonapem lLltedanom
Benukum)*. IHmUE OpUKIan Takoro pojay KTHUTOPCTBA IOAAE
envckon Pomancekuii Jlocudeit, skuii Boponosx 1676 — 1677
pp. HaHOBO BinOy1yBa® B MOHaCTI/Ipl IIpobora obopoHHi CTiHH
Ta CIOPYIUB JiTHIO Tpane3ny”’. Kinbka pokiB mo Tomy, B 1691 p.
€THACKOII XymCLKHﬁ Bapmnaam 30y1yBaB cKUT BpemqeLHTb B LIMHYTI1
danpua 3 AepeB’ssHUM XpamMoM brarosimeHHs>®.

Hapenieni  Buie TNpHKIagd 3acBiq4yioTh, IO KTHTOPAMH
BUCTYIAJIH SIK CBITChKI1, TaK 1 TyXOBH10c00U. I T1, A 1HII1 TPAKTUKYBAJIN
3aCHYBaHHS Ta MOHOBJIEHHS KYJIBTOBHX YCTAHOB. 3a MiJpaXyHKaMHu
pymyHcbkoi pocmigauui 1. Hirmy, ynpomosx 1600 — 1716 pp. B
Monaasii npecTaBHUKaMU PaBOCIABHOIO TyXOBEHCTBA (YEHLISIMH,
MOHAXUHSMH, CBAIICHUKAMH, EMMCKOTIAMH Ta MUTPOTIOIUTAMH ) OyJ10
CIOPYMXKEHO 23 KyJBTOBI CIOPYAU (MOHACTUPI, CKUTH Ta LEPKBH)>.
VY nepion 3 1717 no 1774 pp. yucio KylnbTOBUX 00 €KTIB B KpaiHi
30ibIIMIOCS e Ha 50 onuHuUIE’

Krutopamu mornmu OyTu sIK 4OJIOBIKM, Tak 1 *iHkW. Hampu-
knaza, 28 rpyans 1692 p. Mapis, apyKrHa MOMEpIOro BEIHKOTO
norogera Hikonae PaxoBiue, momapysana enuckomy Bapmaamy
cBiif MaeTok y bpeaiuemts CunimTs 3 J1icOM Ta MIIMHOM, 1100 CTa-
TH KTUTOPOM®'!
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Jlo 4ncna moyecHUX KTUTOPCHKHUX MPHUBLIEIB HAJIEkKaJlo MPaBO
BCTaHOBIIIOBATH Ha 30y/l0BaHMX IIEpKBaX JOHALINHMUX JOMIOK Y
HAMUCIB (emirpadii), a TakoK BMIILyBaTH MOPTPETH y BiIBEACHOMY
JUISL IOTO B LepKBi Micui. HasBHICTB 1ti€i TMPAKTHKH B Monpasii
3aCBiT4y€ apXifusiaKoH ITaBio AJCNCEKHiA, KOTPHI, CYTIPOBOUKYIOUH
CBOro 0arbka AHTHOXIMCBKOTO TaTpiapxa MaKapm I y nomopoxi
no Pocii, noGysas B MonaBchKiil 3eMili 3a NPaBIHHS BOEBOIM
Bacine JIyny Y cBOEMY TOIOPOKHBOMY IOJCHHUKY BiH OMNucaB
BIZIBITMHU DIy MOHaCTI/IplB Ta HEPKOB MOJJABCHKOI cTommii Slc.
3okpema, ommcyro4n iHTep’ep MoHactups Yeminxs Ilpecssitoi
Boroponawiii, 3acHoBaHOTO BO€BOAOI0 M. BapHOBCHKHM, BiH 3rajye,
0 YBIWIIOBIIM i1 XOpoc (AaBHs (hopMa TOJOBHOTO CBITHIILHHKA
xpamy. — J1. U.) mobauuB Haj HUM “OpTpET BoeBoaM bapHOBCHKOTO,
1[0 CIIOPY/IMB 1eH MOHACTHP: BIH CHIUTH Ha OLIOMY KOHI” 32

B ocHOBI HOpMaTHBHO-NIPAaBOBOI 0a3K KTUTOPCTBA Ha TE€pEeHaAX
MonpgaBii 7nexano, SK YXKe 3a3HayaJocsl BHUIIE, BI3aHTINHCBHKE
KaHOHIYHE NpaBo. Ayie 1 Ha MICIIEBOMY piBHI poOuiucs crpoOu
BBEJICHH MPAaKTHKM KTUTOPCTBA y MpaBoBe mone KpaiHu. Y
IbOMY KOHTEKCTI Ha OCOOJIHMBY yBary 3acIyroBy€ “KHHIa MPaBUIT’
€BcTparis Horoq)eTa sIKa 6yna HaJIpyKoBaHa B Slcax 1632 poi. Tam
MU 3HaXOJIUMO JICKiTbKa po3autiB (3 141-143 po3ninm), TNPUCBIICHHX
KTUTOPCHKOMY TIpaBy. Y HUX KOPOTKO BUKJIAIEHO OCHOBHI IIPHHITUITN
MIPAaKTHKK KTUTOPCTBA Ta 3BEPTAETHCS yBAry Ha T€, IO CIIOPYKEHHS
LIEpPKBH 200 MOHACTHUPST MOYKJIMBE TUTHKH 3 OJ1ar0CIIOBEHHS apXiepes,
a MOHACTHPCHKE Ta LIEPKOBHE MAHO € HEJOTOPKAHHUM

[Ticast Toro, sIK 3 IIIMHOM Yacy OKpeMi IPUHIUIHN KTUTOPCHKOTO
npaBa 4epe3 He3HAHHs 1 3a0yTTs 3a3HAIN Ha TepeHax Monnasii
3HAYHHX 3MiH, fiOr0 HAHOBO BPETYIIIOBAB MOIIABCHKUI rOCIOnap
I'puropiit I'ika. ¥V Buganomy Hum 15 nunus 1764 p. xpucosysni
3a3Hayasocs: BUXoaauu 3 67-i Hosenu KOcTuHiaHa, sika BUMaraina,
o0 “emucKon MoTypOyBaBCsS HE JIMIIE MPO THUX, KOMY 3aBXIU
HA/Ia€ThCs JI03BT Ha MOOYIOBY LEpPKBH, aje W MPO TaKHX, SKi
HECIIPOMOXHI ~ 3a0€3MEYNTH  LEPKBY —IOTPIOHUMH  KOLITAMH
I CBATUMH LCPKOBHMMH OONaYeHHSMH, 10 HEOOXiHi s
NPUKPAIICHHS LEPKOB, a TaKOX JUS IIATPUMKH CBSIICHHHUKIB
i I_lepKOBHOCJ'Iy>KI/ITeJ'IlB BiAMoBigHO 10 17-ro kaHoHy CpoMOro
cobopy, skuii mporosomye: “Xto Xoue MOOYIyBaTH LEPKBY
9 MOHACTHp, HE MalO4M NOTPIOHOrO Ui 3IMCHEHHS IHOTO
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1 HAaCMUIMTBCS 1€ YMHWUTH, Hexaill Oyae oMy 3a00pOHEHO Bif
MICIICBOTO €MUCKOTA. A KOJM Ma€ MOTpiOHE Jyisl 3aBEPIICHHS: TO
HaMip CBiil Hexal JoBezae a0 KiHI . Ile HakazyeMo BUKOHYBaTH
Takok 1 MU CTOCOBHO IIEPKOB Ta X no6yz[0BI/I”34

3a TypOOTH MO yTPUMaHHIO XpaMiB Ta I(J'IlpI/IKlB [IpaBocnas-
Ha L[epKBa B Mongasii HajxaBaja KTHTOpaM 1 TXHIM HaACTYITHH-
KaMm, KpiM BHM3HAUEHUX CBOTO 4Yacy immeparopom HctuHiaHoM,
e psij MPUBLIEIB Ta MOYECHUX TpaB. A came: 1) nepkBa Haja-
Bajla KTUTOPAaM IPaBO 3aiiMaTH ]l 9ac OOTOCITYXIHHS IOYECHE
MicLe B uepKBl MePUIIMH MpPUIMaTH CB. pr4acTs, [IOCBAYEHUN
XJ1i0, OCBSYCHI TUIKH, IIOMa3aHHs CB. MUPOM, CIIYXIHHS, KaiHHS.
OKpormeHl CB. BOJIOI0, MpodeciitHoMy 00X0j1i HaBKOJIO LCPKBH, Y
MPOIIECisX, TOO; 4) y BI/IHaI[Ky 3yOOKiHHSI OTPUMYBAJIU BiJI IIEPK-
BH KOIIITH Ha CBOE YTPUMaHHS>

TakuM YUHOM, MOJKHA KOHCTaTyBaTI/I 1[0 1HCTI/ITyT LIEPKOBHOTO
KTUTOPCTBA CBOTMH BUTOKAMHU CATAE MTEPIOTy paHHBOBISaHTII/ICBKOFO
IMITEPCHKOTO 3aKOHOAABCTBA, SIKEe W BU3HAYMIIO HOTO TIPABOBY IPH-
pony. B #ioro ocHoBi Oyi0 3akiajieHO MEeBHI O0OB’SI3KM KTHTOPA
CTOCOBHO 3aCHOBaHMX HHUM XpaMiB, SIKi MOIJIM IepeaaBaTUCs B
cnagok. ¥ XV CT. KTUTOPChKE MpaBo OyJ0 3amo3WyeHe 1 TOIIH-
pwiocs Ha TepeHH MogaBChbKOro KHs3iBCTBa. Ili3Hime BOHO
OyJ10 BIOPSAKOBAHO HA MICIICBOMY prHTl Kepyrounch npunIm-
MaMu KTUTOPCHKOTO TpaBa, mpasurtenai Monnasii, 3HaTh Ta mpe-
CTaBHHMKH TIPABOCIIABHOTO JlyXOBEHCTBA 3aliMajics JOCHUTh aK-
THUBHOIO JISUTBHICTIO IO 3aCHYBaHHIO 1 BIIHOBJIEHHIO Ha TepeHax
KpaiHu IIepKOB Ta MOHACTHUPiB. KiTipuKiB i MUPSH B IX KTUTOPCHKIiit
JISUTBHOCTI €JIHaJa, Y TIEPIIy Yepry, i/ies CraciHHs JyI, ajie He
BapTO BIIKUJATH W TPAKTUIHOI CTOPOHH KTHUTOPCTBA, B SIKIH BaXK-
JIUBY POJIb BiJIIrpaBaB TaKOXK CKOHOMIYHHI YMHHHK.
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Dmytro Chuchko

The Institution of the Church Ktetors and its Realization
in the Moldavian Principality (XVI — XIX cent.)

The article is devoted to the institution of church ktetors and its real-
ization in the Moldavian Principality in the late Middle Ages and modern
times. The author considers the concept of ktetors, its origins and legal bas-
es. The implementation and realization of the ktetors’law in the Moldovian
land are shown and its characteristic features are figured out.

The article concludes that the institution of the church ktetors has its
origins in the period of early Byzantine imperial law which determined its
legal nature. It is based on certain obligations laid on ktetors concerning
the churches they founded, which could be inherited. For diligent per-
formance of their duties ktetors received the honorary title of a “ktetor”
and the right to nominate (recommend) their clergy to a bishop for the
ordination in the church or monastery they created, although it is manda-
tory for the bishop. In addition, ktetors were given the right of “external
control” over the institution, that is they themselves or through the heir
appointed the administrator of the property “governance”, meanwhile
being subject to all the restrictions arising from the functional purpose of
the institution, about which they were obliged to take care; accordingly
the institution received all donations through the ktetor. The ktetor led its
claims in court, but could not alienate the property of the institution in
connection with the general rules of alienation.

Ktetors could be both secular rulers, church hierarchs and ordinary
clergy with the laity. To join the right of a ktetor one did not have to be
the founder of the monasteries and churches, it was enough to make their
reconstruction or restoration.

In the XV century the ktetor right is borrowed by the Moldovian rul-
ers, and over the time it becomes a significant distribution on the territory
of Moldova. Its hospodars, as well as representatives of the local Ortho-
dox Church, are the founders of the Orthodox churches and deal with
them in accordance with established legal norms.

The regulatory framework of the institution of ktetors in the territory
of Moldova constituted separate legislation acts of the Moldavian rul-
ers that in its content were based on the ancient Byzantine ktetor right.
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Such acts include those published in 1632 in lasi “The Book of Rules”
by Yevtratiy Logofet, in which the main principles of the ktetors’ practice
are given quite shortly (a few chapters). Another hospodar of Molda-
via, Gregory Gika, in 1764, issued hrysovul (a charter) to regulate ktetor
rights according to the Justinian stories and canons of the Seventh Ecu-
menical Council.

Acting in the framework of this legislation the ktetors’practice, given
the realities of that time, partially underwent changes that were topical at
that time. It primarily concerned the cases related to the poverty of kte-
tors. If this happened, the church which was administered by this ktetor
provided some funds for his maintenance.

Quite common, too, was the practice of setting in the built or re-
constructed churches or holy monasteries, ktetors’boards or inscriptions
(epigrams). In addition, they and their family members were given the
right to set their portrait in a specially designated place in the church.
Yet, ktetors’ portraits were placed in built or constructed churches on
their expense, such as Stefan Velykyi (Voronet, Petrvtsi), Peter Raresh
(Moldavytsya) Jeremiah Movile (Suchavytsya), Metropolitan Gregory
Rosca (Voronets).

After all, the practice of ktetors in the Moldavian lands was also
caused by the right of the founder to be buried in the church which con-
struction was funded by him. Among ktetors, buried in their churches, were
governors Dragos (Volovets), Jeremiah and Simeon Movile (Suchavyt-
sya), Metropolitan Anastasiy Krimku (Dragomirna).

Keywords: Moldovian land, bishop, ktetor s right, regulatory frame-
work, ktetor, heir, guardian, Ecumenical Council, holy monastery, temple.
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