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Wanapa b. B., Buknagay kacdenpu cinocodii
Y>KropoAcbKOro HauioHa/nbHOTO YHiBEPCHUTETY

®dinocodcbko-npaBoBui BUMip KpMMiHanisauii ceigomocTi:
3acagu AeKpuMiHanizauii

Y crarTi npoaHani3oBaHo hifoCcodCbKO-NPaBOBHIA BUMIP KpKUMiHasti3aLli CBIBOMOCTI Ta po3risHyTo 3acagu
JLexpvMiHanizaLti. Y xopj aHaniay MpOCTEEHO Te, LLIO ¢hiocodhCbKO-TPABOBHI BUMID JIOLCHKOrO ByTTs 388K NOB'S3yETHCA
i3 HLLMMM BMIPaMI JIOLCHKOTO icHYBaHHS. BeyMOBHO BKa3aHH BUMIP — Lie CK/af0Ba LUMPLLOI NEPCTIEKTUBI XKUTTEBOTO
MPOCTOPY JIOACHKOI 0coBrCTOCTi. ToMy NifKpeCaeHo AOLINbHICTL TPaKTyBaTH heHOMEH KpuMiHanizawi CeigomMocTi (8
KOHTEKCT 38'A3KY i3 CYCTI/IbCTBOM i IEPPKABOHO) Y LUMPLLIMX PaMKaXx 3arasibHOro COLOKY/IbTYPHOO NpOCTopy.

Kniouosi cnoBa: chinocodisi npaea, KpuMiHanizalisi, CBIZOMICTb, AeKpUMiHasi3aLs.

B crarbe npoaHan1avposaHo nocodcko-NpaBoBoe H3MEPEHHE KPUMUHANM3ALIMM CO3HaHMS! M PACCMOTPEHbI
MPUHLMINBI SEKPUMUHa/IM3aLMK, B xoae aHanaa npociexeHo, UTo (iniocodicKO-NpaBoBOE M3MEPEHHe Ye/IOBEYECKOTO
GbITHS BCEria CBA3BIBAETCS C [PYrUMU H3MEPEHMSIMU YEIOBEYECKOrO CyLLeCTBOBaHHS. BesycnosHo ykasaHHoe
M3MEPEHHE — 3TO COCTaBNSIOLLASt GOMEE LIMPOKOM NEPCTIEKTHBbI KUZHEHHOTO NPOCTPAHCTBA YETOBEUECKOM JIMUHOCTH,
Moatomy NofuepKHYTO LEenecooBpasHOCTb PACCMOTPEHHS (DEHOMEHA KPUMHHAIM3ALMM CO3HAHHNS (B KOHTEKCTe
CBA3K C OBLLECTBOM W rOCYJaPCTBOM) B LUMPOKMX PaMKax OBLLEro COLMOKY/IBTYPHOTO MPOCTPAHCTBA.

KnioueBble cnoBa: chvnocodus npasa, KpUMUHANIM3ALWS, CO3HaHWE, AEKPUMUHANN3ALMS.

The article analyzes the philosophical and legal dimension of consciousness and the criminalization of the
principles discussed decriminalization. The analysis traced that philosophical and legal dimension of human life
is always associated with other dimensions of human existence. Certainly specified dimension — it’s part of a
broader perspective of living space of the human person. Therefore appropriate to consider the phenomenon
emphasized criminalization of consciousness (in the context of relationship with society and the state) within
the broad framework of general socio-cultural space.

Keywords: philosophy of law, criminalization, consciousness, decriminalization.
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MoctaHoBKka npobnemu. TeHgeHuii rnobanisauii cyyacHOro CBiTy BNAMBalOTb He
JILLE Ha KYNIbTYPHO-CBITOrNISIAHUIM BUMIp, a 1 BNIMBAIOTb Ha KPUMiHA/IbHO-NPABOBY CKNafoBY
cycninbHoi pianbHocTi. HassHicTb 6aratvx i GigHUX OepykaB i3 BIAMIHHUMW PiBHAMM
noBpobyTy 3 OAHIEI CTOPOHM, Ta BiAHOCHA NIETKICTb Mirpauii 3 iHLWOT CTOPOHW — CTBOPIOIOTb
CNPUATAUBI YMOBW A/ YTBOPEHHS HEABTOXTOHHOIO HACENIEHHS Ha TepuTopii BinbLu
€KOHOMIYHO PO3BUHYTUX Aep>kaB. OcTaHHi, 4O NeBHOI MipH, 3auikaBieHi y NocTinHOMY
npubysaHHi poboUMX MirpaHTis, BHACNiAOK AeMorpadiuHWX npobnem y cepeamHi Takux
KpaiH, B SIKWX CNOCTEepiracTbCs TeHAeHUis 0O 30inblueHHA 4YacTKU neHcioHepis, Ta
3MEHLLUEHHS YaCTKM NPaLIooUnX rpoMagsH Kpainu. Hatomictb, MirpaHtv 3 GigHiwmx kpaiH,
AK NPaBWAO MaloTb TpaaMuuiiHO BaraTofiTHi CiM’i, y KOHTpacTi A0 TpaaMuiiHo He Bara-
TOLITHWX CiMel y PO3BUHYTUX KaniTanicTUUHUX KpaiHax. 36inblueHHs KifbKOCTi MirpaHTis,
YacToO BHUK/IMKAE NEBHE 3aHEMNOKOEHHS 3i CTOPOHU LEeAKUX NPEACTaBHUKIB aBTOXTOHHOrO
HaceneHHsi. BHacnifgok Takoro ctaHy peuei, CycninbCTBO NOBCTAE Nepes JOCHTb 3HAUHOIO
Npo61eMoto HETONEPAHTHOCTI, KCeHO(oBii | HaBiTb pacuamy.

Y TakoMy BUNagAKy, CNif rOBOPUTH NPO Te, WO NpobnemMa HacuNs, YCe X TakH, HaBiTb
Nno BifAHOLWEHHIO O MEHLWH, BiNblwOI0 MipOoto, € Pe3y/ibTaToM CKOpille KpuMiHanisauii
CBIJOMOCTI OKPEMMX iHAMBIAIB HiXX HacniiKOM KceHodobCbKoi igeonorii nesHoro cyc-
ninbcTea. Lli Aaii € pesynbratoM natonoriYyHO-KpUMiHaNbHUX PUC OKPEMUX iHAMBIAIB, SKi,
CBOEIO YEProlo, € NPOSABOM HE3PINOCTi B aHTPONOOriYHO-aKCIONOriYHOMY BUMIpi ByTTA,
O Y NPaBOBOMY BUMIipi TPAKTYETbCA SIK 3/I0YUHHA BiSNIbHICTb.

Meta Tta 3apaui uici HayKkoBoOi poO3BifKM nonsrailoTb y cnpobi AOCHifKeHHs Xa-
PaKTEPUCTUKKU (PiNOCOGCbKO-NPaABOBOro BUMipY KpUMiHani3auii cBifoMocTi Ta 3acagM ii
LeKpuMiHanizauii.

CraH pocnipxeHHs. HeobxigHo Bif3HauWTH, WO NPOTArOM OCTaHHiIX pokis Gyna
onybnikoBaHa 3HayHa KinbKicTb pobiT 3 gocnimpkysaHoi npobnematuku. Cepepn ycboro
PO3MaiTT MOXHa Bi3HAUMTH HAyKOBI NpaLli NPOBIAHUX YKPAIHCbKUX | 3apYBISKHUX YUEHHX,
3okpema I. AsaHecosa, A. Anbbosa, €. AHapoca, B. Bacunesuua, [l. lsopkiHa, A. JoHatoka,
O. Dxyxwu, I'. Koagno, JI. Konakoscbkoro, . Koynmena, [1. Maiiepca, . MacneHHikoBa,
I. Muxainoscbkoro, €. Moliceesa, M. CanbHikosa, B. Tabaukoscbkoro, €. Tpybelpbkoro,
L. ®einbepra, H. Xamitosa, I'. Llanawenko Ta iH., AKi W 3yMOBUAM HeOBXigHICTb Ha
HOBOMY PpiBHi [LOCNi[XyBaTH XapaKTePUCTUKU (PiNoCOdPCbKO-NPaBOBOro BUMIpY KpH-
MiHani3auii cBigoMocCTi Ta 3acagH ii aeKkpuMiHanisauii.

Buknap OCHOBHMX nonoxkeHb. Yum 6mxue NioguHa HabAMXKaeTbCcs [0 Mexi, 3a
SKOIO NOYMHAETLCS 3/I04HUHHHMI BUMIp, TUM Bifbllie BOHa YNOAIOHIOETHCA [0 NIOANUHH, ONMCaHOT
B.I". TabaukoBCbKMM: «iCTOTa, HafjiNeHa IHTEHCUBHOIO # HECTaBINbHOIO ad)eKTUBHICTIO, CXM/bHA
[0 Cn'siHiHHSA, eKcTasy HacunbcTea, MoboBi; NifgBnagHa BNAACHAM BUMHUC/IAM; iCTOTa, O
3HAE NPO CMepPTb, ane He MOXe MOBIPUTH B Hei; .... CY6’eKTUBHA iCTOTa, YMi CTOCYHKM 3
06’eKTUBHWM CBITOM 3aBLUE HeHafilHi, KoTpa NOCTIMHO NOMUASAETbCS W BnyKae, a y CBOIM
3apo3yMinocTi Hapomkye 6e3naaas .... (NoguHa po3yMHa € BOAHOUAC NIOANHOI0 HEPO3YMHOIO)
[7, c. 19]. BnacHe us pisHOBEKTOpHa CMPSIMOBAHICTb € 03HAKOIO AUHAMIYHOCTI Ta CKNaLEeHOCTi
CTPYKTYPH NIOACBKOT 0cobucToCTi. Pa3oM i3 TUM NoTpibHO 3ayBaxuTH, WO AaHa XapaKTe-
PUCTHKA NIOAMHU OMUCYE LUBHUALIE 3a BCE CTaH CbOrOAHILHBOI IOAWHH, € HEMOB 61 (hoTO-
3HIMKOM ofiHI€El MUTI ByTTS MloacbKoi ocobucTocTi. Mpu TakoMy cTaHi pedeit, konu He BepeTbes
nepcneKkTUBa PO3BWUTKY JIIOAMHM, WO 3aKOpiHEHA Y MeTadi3MYHO-aKCioNOriYyHOMY BUMIpI
6yTTsa, caMe (DiNOCOPCbKO-AYXOBHE PO3YMiHHS OCTAHHbOI 3a3HAE BUKPUBIEHHS, BHACNIAOK
4Oro IIOAMHA PEAYKYETLCS [0 YACOBO-IMAHEHTHHUX NPOABIB Ti X BAACHOro ByTTH, 3a/MLWwaoumu
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no3a yBarolo Ty OCHOBY, TOW (POH TPAHCLEHAEHTHOCTI MO BiAHOLIEHHI JO SIKOrO JMLE i
MO>Ha «CXONMWUTHU» aKCiONOTIUHO-CYTTEBI PUCH NIOACHKOT OCOBUCTOCTI i, 5K, MaiKe 3aBXaM,
3a/MLLIATUMYTbCS BiAKPUTI 4O BEKTOPY CNPSAMOBAHOCTI NPOrPECHBHOrO PO3BUTKY Y HanpsMi
MOpaNbHO-aKCiONOriUHOT AOCKOHANOCTI BYAb-IKOrO NIOACbKOro ByTTS.

3aranom Kaxyuu, npobnemy KpuMiHanisauii i fekpumiHanisauii ceigomocTi (6epyun oo
yBaru v CycninbCTBO i fieprKaBy) He MOXKHA PO3rNsfaTH JIMLLE B OAHOMY i3 BUMIPIB, OCKiJIbKU
[aHi siBMLLA TICHO NOB’A3aHi K 3 iHAMBIAYa/IbHOIO CBIAOMICTIO TaK i CBIAOMICTIO TiEl UM iHLWOT
couianbHoi oguHuui. OcTaHHsA, CBOEIO Yeproto, NoB’A3aHa i3 SABULLEM iLEHTUYHOCTI, WO €
npuTamMmaHHWM ByAb-IKUM JIIOACBKMM KonekThBaM. Sk 3ayBakye J1. Konakocbkuii npobnema
KONEKTUBHOI iA€HTHUHOCTI € nogibHoto fo npobnemu ocobuctoi igeHTHuHocTi. Came ToMmy,
He MOHa 30arHyTu cyTi nepLuoi 6e3 aHanisy cyTi Apyroi, amyKe neBHi CTOPOHW 0COBMCTOI
iBEHTMYHOCTI MalOTb aHaNorM B KONEKTUBHMX cnocobax icHyBaHHs. Cepepf Takux CTOPIH
aBTOp BUOKpeMAIoE HacTynHi: 1) cybcTaHuis, abo gywa, abo HemaTtepiasbHa CTOPOHA OCO-
6ucrocTi. Monpu pi3HOMAaHITHI BUCKYCiT CTOCOBHO iCHYBaHHS UM HE ICHYBaHHS JAHOro (heHo-
MEeHY, KU1 HEe € NerkKUM A8 eMNipUyHOro nidHaHHA. Y WoaeHHOMY LOCBIfI KOXKHA NCKUXiY-
HO-3[10POBa JIIOAMHA BXWBAE 3aUMEHHUK «S1», 3 AKMM ineHTUIKYE CBOIO 0cobucTiCTb. Binblue
Toro, 6e3 3anepedyeHHsi TPUBANOCT «S» BUHUKAIOTb CepHO3Hi npobnemu i3 dreHoMeHOM
0CcOBUCTOI BiANOBIAANBHOCTI, Ta CaMOi CyTi FPOMALCbKOro KWTTA; 2) Nam’aTb € HACTYMHWUM
CKNaIHUKOM OCOBMCTOI iAeHTUUHOCTI, TOMY Lo Be3 icHyBaHHs pobOTH Nam’aTi BECTU MOBY
npo GeanepepsHiCTb «f» He Mae ceHcy; 3) cnpPAMOBaHICTb Ha MaWbyTHE, € CBOEPIAHWUM
CBiJOMUM NpPOEKTOM, SIKWWA NPOCTAraETbCsA ynepen B YaCOBIM CUCTEMi KOOpAWHarT, i €
€K3UCTEeHUINHO Ta eMouiiHO 3abapBneHnM; 4) TiNo, AiKe € HEBiA EMHOIO YaCTUHOIO ineH-
TUYHOCTI NIOACbKOI OCOBUCTOCTI, HE3BaXKAIOYM He Te, L0 BOHO caMe 3a3HaE MOCTIMHMX
3MiH Y YaCOBOMY KOHTUHYYMi ByTTs; 5) yNeBHEHICTb NOAMHH, WO BOHA Ma€E NOYATOK, AKUM
OCTaHHS MOXXe NoKani3yBaTW B Yaci, He3BaXKalouM HaBiTb Ha Te, WO CYTO (Pi3ioNOriyHo
BOHA He MO)Ke nam’aTaTu cBill nouatok y 6yTTi. Poarnagatouun yci Buwe BKasaHi xapak-
TEPUCTHKH, ane BXKE MO BiJHOLIEHHIO JO KONEKTUBHOI ifeHTMuHOCTI, JI. KonakoBcbkui
PO3KPHUBAE CTPYKTYPY Ta BHYTPILUHi AWHAMIYHi CUIM KONEKTUBHOI iAeHTHYHOCTI. Tak, Te,
O € aHaNOroM MeTagi3MUHOro NOHATTS CybCTaHLii B OCOBMUCTIN iAeHTUUHOCTI, y BUMIpI
KONEKTUBHOMY Byne 61M3bKMM 00 NOHATTA «HALiOHANbHOMO LYXY», AKWH BUPAXKAETbCA Y
Pi3HOMaHITHUX POPMaXx KyJIbTYPHOTO XHUTTS Ta KOJIEKTUBHOrO NOCTYNyBaHHS, | cTa€ 0cob-
NIMBO BUpa3HUM Yy KpW30Bi nepioan. BnacHe, uei ayx € CBOEPIAHAM MIAIPYHTAM KY/IbTYPHUX
SIBULL,, PA30M i3 TUM BiH € TaKWM, SKUN He iAeHTUIKYETbCS i3 HUMKU. OKpiM TOro, 3HaueHHs
nam’aTi, a came iCTOpUUHOI Nam’Ti, A4 HauioOHaNbHOT i4EHTUUYHOCTI BAYKKO NEePeOoLiHUTH.
Taka nam’aTb yacTo nepemilaHa 3 ifLEONOTiEID, TOMY BOHa CTOCOBHO CBOEI iCTOPIi MOXe
He cniBnafaTty 3 iCTOpUYHOIO XpoHosnorieto nogin. MNpoTe, He3BaXkalouu Ha Le, XUTTEBO
HEOOXIAHUM 15 HaLliOHANbHOI IAEHTUYHOCTI — BYTH CBILOMWM TOrO, L0 HaLlisi € CBOEPIAHUM
NPOAOBXKEHHAM TOrO, LLO ICHYBasIO KOJIMCb Y MUHYnoMy. LLle ogHUM i3 acnekTiB KONeKTUBHOI
iEHTUUHOCTI, aHaNoroM AIKOI € TiNO AN 0COBUCTICHOT iAeHTHUHOCTI, € — TepuTopia. Y
BUNaAKY, KOJIM HapOA BTpauyaB CBOIO TEPUTOPIIO, TO L0 POJIb YacTO BUKOHYBana ChisbHa
peniris. Mpuknagom Takoro ctaHy Moxe GyTu icTopis eBpelcbkoro Hapogy. Hapewri,
NoKanisalis B uyaci, MaWxXe 3aBXXAW NMPUCYTHbOKO € Y KYNbTYPHO-CBITOrNALHIM nam’aTi
Hapogy, sike NPOSIBNAOTLCS Y BUrNALI NereH, niceHb, Y SKUX WAe MOBa NPO aKT 3aCHYBaHHS
abo npo nepLumx npegkis, Towo [3, c. 101—105].

Joacbka caigoMicTb Byayun NOB’A3aHOIO i3 CYCMiNbHOIO CBIAOMICTIO UMCENbHUMM 3B’A3KaMM,
3aBXau byfe Bif3HAYATUCh 3HAUHWM COLiaNbHUM BMJIMBOM Y NPABOBOMY BUMIpI. Takui TicHWM
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38'8130K, BiNbLLIOIO MipOto, GA3yeTbCs HA BHYTPILLHIN CTPYKTYPI JIOLCHKOI OCOBHUCTOCTI, CyCribHHM
BUMIp SIKOi POPMYBABCS NPOTAroM JOBIMX CTONITb JOCBiAY CMiJIbBHOTHOTO BUXKWBAHHS B YMOBaX
pi3HOMaHITHOro PoAy BOPOXOCTI 30BHILUHbOIO cepefoBuLa. [poTe, cnip TakoX BiA3HAUNUTH,
LLLO coLjiasibHUM BUMIP HE € JMLIe HaC/MiAKOM AOBroi icTopii eBostoLii NtoAcbkoro poay, ane,
3HAYHOIO MipOIO, € BXK/IMBUM NMPOSIBOM TPaHCLLEHAEHTa/IbHO-aKCiONOTYHOrO BUMIPY JIIOACHKOI
0COBMCTOCTI, ane B TaKii Mipi, O Y CTaHi colianbHOi CaMOoi30NALjl, KW 4acTo CYNPOBOKYE
TakuX NOfEeN, B SIKUX EroiCTMYHi NparHeHHs 3aiMaloTb YCIO iXHIO CBIJOMICTb, NtOAMHA
3peb6inbluoro BTpauae ceHc cBoro XMTTa. Sk 3asHauae €.H. Tpybeubkuit: «B eroictuHomy
CaMOCTBEPPKEHHI, Y Bif'€aHaHHI Bif IHWWX NOAeh MOeE uTTs BesaMicToBHe | HesceHcose,
TOMY L0 06’eKTUBHE BNaro — B €aHaHHI yCiX; ... CEeHC UTTA po3KpHBaETbCs B N06OBI | nLe
B Hil; LUNSX €roi3My BUSBNSETLCS SK Henpasga NpH yBaXKHOMY Ta rMBoKoMy inococbkomy
aHanisi, a Wasx conifapHoCTi BUABNAETbCA 5K icTWHaA» [8, c. 219].

Y TakoMy BMMIpi 3B’930K OCOBMCTOCTI i3 COLiyMOM NPOABISETLCS TaKOX W Y NpaBoBii
TpaekTopii, amke ocobucTa cUCTeMa OLHKM NPaBOBOI peanbHOCTI, BENMKOIO Mipolo, €
BiOBPAKEHHAM 3arasbHOCYCMiNbHOI MEHTaNIbHOCTI KOHKPETHOTrO eTHocy. PasoM i3 Tum,
NOTPIGHO BIAMITUTH, WO KOXHWH IHAMBIA CNPWUIWMAaE YCTAHOBKW COLiyMY He CTiJIbKH
MEXaHiCTUUHO, aie M YNPUCYTHIOETbCSA OCOBUCTICHO-IHAMBIAYaIbHUI UMHHHUK. TaK y npaBoBoMy
BHUMIipIi, BaXK/IMBUM € He NIWLLE TOW UM iHLUMKM NPaBOBUM iMNepaTHB, KUK WAE Bif couiymy, ane
¥ No3uLLis camMoro iHAMBIAA NO BiJHOLLEHHIO A0 HBOTO — YW CPUMMATH HOrO | POBUTH LIIHHICHOIO
YaCTMHOIO BIACHOTO CMPHHHATTS PeasibHOCTI, YW HaBMaKW — AWUCTaHUilOBATMCb, BUOMPAIOUM
0COBMCTY NiHilo NOBEAIHKH, IKa He 3BaYKaTUMe Ha aKCioNoriYHUM CEeHC CycniNbHO-NPaBOBOro
iMnepatuBy i Tak gani. B Takomy Bunagky iHauBig Gyne 3BaxkaTM Ha KPUMiHa/IbHO-NPABOBY
3ab0pOHY NMLLIE BUXOAAUM i3 MOTHBIB 3anobiraHHa KapanbHUX CaHKLiM, AKi nepefbadaoTbes
3a NopyLUeHHA Liei 3a60poHU. 3BHUUaliHO, TaKWM NiaXia He € NOBHICTIO ePEKTUBHHI CTOCOBHO
neKpuMiHanizauii AK CBigoMoCTi, Tak i cycninbcTBa, Ta Aep)KaBu 3aranom. Haibinbu
edeKTUBHUM Byfie CnpaBXKHE, rMBOKe CMPUHHSATTS BUMOr CyCMifbCTBA Yy NPaBOBOMY MOJi
iHAMBIZOM, Ta iHTErpyBaHHs CyCcniNbHO-NPaBOBKX LIHHOCTEN Y BACHY LiHHICHY i€papxito.

MpaBoBUi BUMIp € FMMOOKO BKOPIHEHWH Y CTPYKTYPY NIOACBKOT 0COBUCTOCTI, OCKINbKH
6araTo NPOTUBONPABHHUX i MOPa/IbHO-340POBa OCOBUCTICTb He Bye BUKOHYBATH He NnLle
i3 cTpaxy nepep nokapaHHSM, ane M i3 BNaCHOrO OHTOJIONYHOrO NepeKkoHaHHs. Xoua, B
paMKax iCHyBaHHSI HECMpPaBeA/IMBOCTI Y COLia/lbHO-NPAaBOBOMY BUMIpi, JIIOAMHA HE MOXeE
BiJLLYKATH aKCiONOriYHO-NEPEKOHIUBOT ONOPU CTOCOBHO TUX UM iHLIMX MPUMKCIB, @, TOMY, Y
CBOIW CBIOMOCTi BBaXKa€E cebe 3BiNIbHEHOIO Bifl NPUNKCIB, AIKI Y AaHil HecnpaBeMBIM cUTyaul
He BUrNAAaloTb TaKWMM, sKi NOTPIGHO BWMKOHyBaTH. OfHMM i3 NpUKNagis Takoro craHy
peuer, Moxe ByTW cuTyallif, SKa YacTo 3yCTPIUAETbCA NPU PYHKLIOHYBaHHI TOTaNiTapHUX
PEeXMMIB, B YMOBaX IKMX, HACKpi3b MOPYLUYIOUM JIIOLACHKI NpaBa, BUAAIOTbCA aHTUIyMaHHi
3aKOHM, SIKi, BHACNiAOK CBOEI OMNO3WLIMHOI NO3MLIT CTOCOBHO MPHUPOAHIX Mpas ItOACbKOT
0cobuCTOCTi, (haKTUUYHO, YCBILOMAIOIOTLCA rPOMafSHAMMU TaKUX PEXUMIB SK HENeriTuMHI
3aKOHH, i fIK TaKi, BUKOHaHHS IKMX HE MOXE BUXOAMUTH i3 CYTHICHOTO NepeKoHaHHS N0 AUHH.

OkpiMm TOro, ANisi iCHyBaHHS JIIOACBKOTO COLiyMYy B iCTOPUYHO-Y4ACOBOMY KOHTUHYYMi
Haf,3BUYAMHO BaXK/IMBO MaTH Bisibll KOHKPETHi BU3HAYeHi Aii NPUPOAHbOro Npasa y TMX Uu
iHWKX BUNagKax nofacbkoro 6yTTs. Came No3UTUBHE NPaBo i € Te Cylle, IKE BUKOHYE POsb
TpaHcopMaLlii NPUPOAHbOro NpaBa Yy KOHKPETHO BYTTEBO-YacOBY CHTyaLilo JIOLACHKOI
eK3ucTeHLUii. Ak cnylwHo 3 uboro npusoay 3a3Hauqae |.B. Muxainoscbkuit: «[lo3uTreHe npaso
€ peanizaui€to “npupoaHboro npaea” B KOHKPETHOMY couianbHOMy cepenosuLi. Lis peanizauis
obyMoBNeHa [aHUMK MicLA | yacy ¥ TOMy He sIBNSic CODOIO HIYOrO HE 3MIHHOTO; YMOBH
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O[IHOTO CEpeflOBHLLA BiAPI3HAIOTLCA Bif, YMOB iHLLIOrO, a TOMY i NPaBO OAHIET fieprKaBu MOXe
JOCHTb CYTTEBO BifIPI3HATMCb Bifi NpaBa iHLIOI, NPaBO AepKaBW B OfHY enoxy mMoxe Byt
NPOTHUEXHUM LLLOAO NpaBa TiEl XK AeprKaeu B yaci iHwoi enoxu» [6, c. 307].

Kpim icHyBaHHS pi3HOMaHITHUX NMPHYMH COLLiANIbHOTO, €K3UCTEHLiMHO-aKCioNoriYyHOro
BHUMipY, CTOCOBHO PO3MOBCIOXKEHHS 3/IOMMHHOCTI | KpUMiHani3aLii cycninbHOi cBigoMocCTi,
[esKi aBTOPU BUAINSIOTb TAKOX CBOEPIAHUN (DEHOMEH TaK 3BaHWX (POHOBUX SBMLL, SAKi
Ha3uBaloOTbCA Tak TOMY, LLO BOHW YacTO 3YMOB/IOIOTb 3/IOUMHHICTb, sIka MOYMHAE iICHYBaATH
Ha ix ¢oHi. [lns npuknagy BKasaHi HayKOBLi BUAINSAIOTb HACTYMHi (hEHOMEHH, SKi MOXXHa
6yno 6 BiAHECTH OO (POHOBMX ABMLL, 3MOUMHHOCTI: 1) BEEHHA NapasMTUYHOro Cnocoby
KUTTSA, K XapaKTepU3YETbCA MapriHaNbHICTIO, | NPOSBNSETbCS Y TaKUX ABULLAX SK «Bes-
XaTbKK», >KeOpauTBo Ta iHWMMK (hopMamMu CycriNbHO-HEeafeKBaTHOroO cnocoby icHyBaHHS;
2) HeMe[M4YHE BUKOPUCTOBYBAHHS Pi3HOMaHITHUX HapKOTUUYHWX PEYOBHWH, LLO NPHU3BOAMTD
[0 HapKOTWUHOI 3a/IeXHOCTi, | rocTpoi npobnemu 3000YTTA KOWTIE A8 HOBOI nopuii
HaPKOTUYHOI PEYOBHUHHU; 3) 3NIOBXKMBAHHSA CMIMPTHUMU HANOSIMU, PE3YNIbTATOM YOO € PO3BUTOK
ankoroniamy; 4) HeMegUUHe BXKMBAHHS PiSHOMaHITHUX MESUUHWX NPenaparis, NPeKypcopis,
NCUXOTPOMHUX PEYOBHH, HAC/TiAKOM YOTO € PO3BUTOK TOKCHKOMaHIi; 5) pi3HOMaHITHi coLjiasibHi
xBOpObU (BeHepuuHi 3axBopioBaHHs, BlJI-iHdikysaHHs, sike npuasoguTtb go CHIL), ski vacto
€ HacnigKamu nepepaxoBaHUMH Bule cnocobamu noseniHku; 6) npoctutyuis ; 7) Mirpauis
(Bo Toro x, sk neranbHa, TaK i He neranbHa) [4, c. 279].

KpuMiHanizauis cigoMocTi — ik OKpemMoro iHAMBIAA, TaK i CYCninbCcTBa M AepykaBu €
DEeTepMiHOBaHOIO Pi3HOMaHITHUMU ¢hakTopamMH. IcHYlOTb pi3HOMaHITHI 3aByanboBaHi
MexaHi3Mu, fiKi NpU3BOAATb OO PyXy npouec 36inblueHHs (PaKTUUHOI 3OUMHHOCTI Y
CycniNbHOMY BUMIpi, LLLO, CBOEIO YEPTOI0, NPU3BOAMTL A0 (PEHOMEHY HaBIMXKEHHSA CBIJOMOCTI
NepeciyHoro rpoMafsiHiHa Jo peasniv 3M104UMHHOrO CBiTY. OHUM i3 TaKUX HEMaNOBaXKHWUX
(haKTOpIB € NPUCYTHICTb CLiEH Hacunns y 3acobax MacoBoi iHopMaLii, K i CAPOLLEHHH
AOCTYN 00 BOrHenanbHol 36poi, AK (haKTUUHOrO 3HaPAAAs 3AINCHEHHS BaXKKMX 3/10UMHIB,
TaK i CBOEPIAHOrO AIOYOTrO CHMBOJY, NPUCYTHICTb AIKOTO Y LLOAEHHOMY >KUTTI 36iNbluye
PWU3WK BUHUKHEHHS CUTYaULii i3 BUKOPUCTaHHAM Hacuns. Y ubomy BigHowerHi [l. Maviepc
HaBOAMWTDb LiKaBi AaHi, SIKi 3MyLUYIOTb NEPEOCMUCUTU OKPeMi haKTHU LiSNIbHOCTI Ta XKWTTS.
Y xopni ncuxonoriyHoro ekcnepumeHty 6yno 3’acoBaHo, WO MICNA Pi3HOMAHITHUX
MiNITAPUCTUUHKX irop AiTed i3 irpalKoBolo 36poeto, NOBeiHKA OCTaHHIX 3MillyBanach y
CTOPOHY BisbLIOT arpecHBHOCTI — y TaKOMY BUNAAKY, Ui AiTH, y BiNblwii KifbKOCTI BUNaaKis
PYHHYBaNW Pi3HOMaHITHI KOHCTPYKLIT, AIKi iHLLI AiTW NoByayBany 3a JONOMOrol0 KOHCTPYKTOPIB,
HiX Ue Byno 6 y BUNagKy, Koau 6 4iTh He rpanu irpakoBUMK nNicToNeTaMW Ta aBToMaTamu.
Binblue Toro, B iHLOMY €KCEPUMEHTI PO3rHiBaHi HOMOBIKK Kapaiu Bisibly CUIbHUM yAApOM
CTPYMy CBOiX NPOTMBHWKIB, KOAW 6ins HUX BUABNSIMCb, HEMOB OW BMNaAKOBO 3abyTi
y4aCHWKaMK nonepesHix eKCnepuMeHTIB NiCTONET UM FBUHTIBKA, HiXK Y TOMY BUNAAKY, KOJU
TakuX «3abyTHUx» peueit He Byno y noni 3opy gocnigKysaHux. [laHi NCUXONOTiYHKX cnoc-
TepeXkeHb MiATBEPAXKYIOTbCA CTAaTUCTUUHUMM AaHuMK. [ins npuknagy, konu y BawuHrroHi
NPUAHANK 3aKOH, 3riaHO 3 IKUM ByB 0BMeXeHH#H JOCTYN [0 BOrHenanbHoi 36poi, To KinbKicTb
BOWBCTB 3 il BUKOPUCTAHHAM, SIK | caMOBOMBCTB 3MeHwMnoch Ha 25%. MapagokcanbHum
UMHOM, ane 36pos € HebBe3NeuHoIo y NepLIy Yepry 415 TUX, XTO HElo BOJOKIE, HXK ANs TUX
xT0 i He Mae. MMoBipHicTb ByTH YOUTUM (HaiuacTille uneHamMu CBOET X CiM'i) y THX, XTO
Mae 36poto y 2,7 pasis BHLLE HIXK TUX, XTO He Boslogie Heto. Y Tux ByanHKax, ae 36epiraioTb
36poto — y 5 pasis 36iblUyETbCA PU3MK camMorybCeTs. Tak pe3ynbTaTi O4HOrO AOC/IAKEHHS
238 292 >utenis wrary KanichopHis, sKi Kynuau BorHenanbHy 36poto, fokasaiM, LWo
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rOIOBHOIO MPUUMHOIO BUNAAKIB CMEPTi NPOTArOM NEPLLOro PoKy nicas Toro, sk 36pos byna
KynneHa — camory6bcrsa [5, c. 465—467].

[Monpu 3acymKeHHs Takux NPOTUNPABHUX LiH, iCHYE Le HU3Ka CnpaB, fKi HE € TaKUMU
OLHO3HAYHUM Y iX MOPasIbHIM OUiHLI. ICHyBaHHS Tak 3BaHUX «HEBUAWMMUX NPABOMOPYLUEHbY,
[0 SKWX Hanexarb 3/10uMHM Be3 >KepTB, 3a BiACYTHOCTI CKapr, OCKiNbKW BCi iX yUYaCHUKH
L06POBINbHO BpasK yuacTb y Horo BuMHeHHI. Clon MOXYTb HaleXaTH, A1 NPUKAagY, CNpaeH,
noe’a3aHi 3 06iroM Ta NPUHMaHHAM HaPKOTHKIB, YUaCTb B a3apPTHHUX irpax, siK i 3104MHH, KOJH
YKEPTBU He PO3YMilOTb Ta He YCBILOMJIIOKOTH L0 MA€E MiCLie 3/T0YMHHA Jisl. [CHYBaHHS «HEBUAUMKX
NpaBomNopyLUEHb» HEOAMIHHO MPU3BOAWTD [0 HECTIPOMOXKHOCTI TPAAMLIMHKX CMIOCOBIB OTPHUMAHHS!
iHdhopMaLii Npo 3104KH Ta Horo po3cnigyBaHHs. Y Takii cuTyauii NpaBOOXOPOHL BUMYLLEHI
3BepTaTUCh 0 CnocobiB, AKi HaneXaTb [0 TaK 3BaHOI chepu 3anobixKHOro NPaBO3acTOCYBaHHS,
[ie BOHW caMi 6y/1M O[HOYACHO | THMHW XTO BUSIBASIB | THMM, XTO PO3C/ilyBaB NPaBONOPYLIEHHS.
| AKWO cnoyaTKy Taki MeToau BMKOPWCTOBYBanuCb, 3aebinbluoro, y cdepi posciifysaHHs
NpaBoNOpYLLEHb, SIKi CTOCYIOTbCS 3MOBXKWUBaHHS Y Chepi HAPKOTUUHUX PEUOBHH, TO B CbOMOAHILLIHIX
yMOBax — BCE YaCTille NOYUHAIOTb BUKOPUCTOBYBATH iX A1 BOPOTLOM 3 IHLLMMK Pi3HOBMAAMH
3n10unHHOI pisnbHocTi. Ckaxkimo, [. [IBOpKiH y CBOIM CTaTTi, AOCNILKYIOUM NPOBAEMY MOMKIMBOCTI
NPOBOKYBaHHS Ta CTBOPEHHS 3/104MHY NOAIOHUMK fiAMW, HaBOAMTb OKpeMi MeToau. [ns
npuknagy, BiH 3ragye npo onepauito «Xano», ska nonsrae y Tomy, WO TAEMHI areHTu
BiZIKPUBAIOTb MarasuH, i MOLUMPIOIOTb YYTKM, LLLO BOHW HaNalUTOBaHi KynyBaTh KpafaeHi pedi 3
METOIO apeLuTy NpofaBLiB KpafeHoro ManHa. IHwa onepauis — «Mepok», sika nonsrae y
TOMY, LLO TAEMHi areHTH cneLiasbHO CTBOPIOOTb NOTEHUiIWHI MOXJ/IMBOCTI /11 Pi3HOTO poay
3/TOYUHHKX LiH, XO4Ya y TOW >Ke Yac i He MOTypatoTb aKTUBHO Y 3AIMCHEHHI NPOTUBONPaBHHUX
L. BoHU MOXyTb BiIKPHTH NEBHMIM Bi3HEC B OUiKYBaHHI CTATH XKEPTBOIO 3/I04MHHWUX BUMaraHb,
abo i3 CTOPOHM CTPYKTYp OpraHi3oBaHOi 3/I04MHHOCTI, abo i3 CTOPOHM KOPYMMOBaHWX
npeacTaBHUKiB odiliMHOT Bnagu [2, c. 481—494].

BucHoBkH. [paBu/ibHa BignoBigb y Uil cuTyalii nonsrae came B aHTPONOOriYHOMY
BUMIpi, B paMKax SIKOro, OJHOYaCHO, YCBIAOMIOETLCS BENWY NIIOLUHW, BU3HAIOUM 1T FiAHICTb
i npaBo Ha cBoboay Ta HeJOTOPKAHICTb, SIK | PO3YMIETLCA Te, WO NI0AMHA, 33 CBOEIO NPUPOAOIO,
€ i cnabkoto, i CMAbHOIO (3AaTHOIO SK UMHMTHM onip, Tak i nigfasaTcs BNAWBOBI). BnacHe
KaxKyuM, olli pedi — 3 ofgHOro GOKy, rigHICTb, 3aKOPIHEHICTb Y YOMYCb TaKOMY, LLIO BUK/IMKAE
nosary nepej Beanudilo NIOACbKOI 0COBUCTOCTI, a 3 iHWoro 60Ky — cnabkicTb, siKa YacTo
CTac ABEPMH, AKWMU 3/04WH BXOAWTb Y COLIOKY/IbTYPHWI BUMIp OyTTS, €, OAHOYACHO:
BaXK/IMBOIO NPABAOIO NPO JIIOACHKY EK3WUCTEHLHO; BiINMPABHOIO TOYKOIO 3MEHLUEHHS 3/TIOYUHHOCTI
B @HTPONOJIOTiYHO-eK3UCTEHLIMHOMY BUMIipi | NpoLecy feKkpuMiHani3auii Sk iHAWBILYyanbHOI
Tak i cycninbHoi ceigomocrTi. LLlo cTocyeTbcs pisHOMaHITHUX 3axOfiB, siKi CNPsIMOBaHi Ha
neKpuMiHanisauii ceigomocti (Gepyud OO yBaru CycninbCTBO i AepyKasy), TO NOTPIOHO
NiAKPEC/UTH TX BaXKAMUBICTb | HeobxigHicTb. MpoTe, AKILO BOHW ByAyTb BUXOAMTH NULLE i3
CYTO MparMaTuyHWX NPOLECiB 3aXMCTY CYCMisIbCTBa Bij, NEBHUX acoLjiasbHUX Y/EHiB, TO NpU
TOMY, LU0 TaKWi Niaxig 6yae NPUHOCHTH NMEBHY CYCMiibHY KOPHCTb, BCE X TaKH, BiH He Byne
LiSTU y NOBHIW CWNi, OOKKU He Oyae KepyBaTUCb Y CBOIX AisX aKCioNOriyHO-NPaBUIbHAM
PO3YMiHHSIM aHTPOMOJIONYHOrO BUMIPY NOACHKOI AisiNbHOCTI. PO3yMiHHS, Y pamMkax sikoro
NIOJMHA € AUHAMIYHOIO ICTOTOIO 3AaTHOIO PyXaTHUCA SK APaOUHOIO LOCKOHANOCTI BBEPX, Tak
i BTpauatH CBik NIOACbKMM 0Bpa3s, NOCTIMHO 3AIMCHIOIOUM NPOCTYNKK, K BiaaansaTh 1i AK Big
camoi cebe, TaK i Bif iHWKX NPELCTABHUKIB COLiyMy € (DYHAAMEHTA/IbHAM MPUHLMMIOM, Ha
OCHOBI SIKOrO iCHYE peasibHa NepcrnekTUBa He JInLLE AeKPUMiHaNi3yBaTh CBifOMICTb 30KpeMa,
a 1 cycnisbCTBO Ta Aep>KaBy 3arasiom.
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Kosanbosa O. B., 3n06ysau kadenpu Teopii
Ta icTopii gepkasu i npasa Jlbe[lYBC

HopmaTtuBHoO-npaBoBa TpaHccopmauis NpUHUUNIB
cnpaBef/IMBOCTI Ta BignoBifganbHOCTI

Y crarTi pocnigyKeHo HopMaTHBHO-NPABOBY TPaHC(OPMaLLiFO MPUHLIMNIB CIPaBE/IMBOCTI Ta BiAOBIAa/IbHOCTI.
B xogi aHanizy npocTexeHo, WO CpaBef,MBICTb | BiANOBIAAbHICTb NOBHHHI OyTH 06'EKTMBHOIO OCHOBOIO NPABOBOMO
perynioBaHHs BigHOCHH. SKIWo 3MicT HOpM npasa Byfie FPyHTYBATMCA HA NPUHLMNAX CPaBeLNMBOCTI Ta
BIZNOBIANBHOCTI, CYTHICTb CTPaBE//IMBOrO NPaBOBOrO PEry/IoBaHHS BifOBPasHTLCS i B iCHYIOUIN NpaBoBil Marepii.

KnioyoBi cnoBa: HopMi npaga, NPHHLMNK NPasa, CpaBeAMBICTb, BiANOBIAa/bHICTb, thinocodis npasa.

B cratbe ccneoBaHo HopMaTMBHO-NPABOBYIO TPAHCHOPMALIMIO MPUHLMMOB CNPABEA/IMBOCTH U OTBETCT-
BEHHOCTH. B xofie aHanMaa npocnexeHo, UTo CNpaBefIMBOCTb M OTBETCTBEHHOCTb 0Bsi3aHbI BbITb OGbEKTUBHOM
OCHOBOW NPABOBOrO PEryIMPOBaHMsi OTHOLLEHHH. Ec/ cMbic/ HOPM npaBa GyeT OCHOBBIBATLCS HA NPUHLMNAX
CMpaBes/IMBOCTH M OTBETCTBEHHOCTH, CYLLHOCTb CMIPaBEA/IMBOrO NPABOBOIO PEry/IMPOBaHHs OTOBPA3NTCS W B
CYLLECTBYIOLLEN NPABOBOW MaTepuu.

KnioueBble cioBa: HOpMbl Npasa, NPUHLMMbI NPaBa, CMPaBe/IMBOCTb, OTBETCTBEHHOCTb, (OMNIOCOMHS Npasa.

The article studied the legal transformation of the principles of justice and responsibility. The analysis traced
that justice and accountability have to be an objective basis for the legal regulation of relations. If the meaning
of the rule of law will be based on the principles of justice and accountability, equitable regulatory entity appears
in the existing legal matter.

Keywords: rule of law, principles of law, justice, responsibility, legal philosophy.

MocraHoBKa npobnemu. bByap-ake cycninbcTtBo ByAyeTbCsA HAa NEBHIM CUCTEMI UiH-
HocTel. Byyun BU3HAHWMM, LiHHOCTI, IK NPaBK/o, He BepyTbCs CyCNisbCTBOM Mif CYMHIB,
BOHW € eTa/lOHOM Ta ifeanoM ana BCix nogei. KoHkpeTHWi iHAMBIA Moxe BMOBUpaTH,
npuiMaTk Ti abo iHLWi LiHHOCTI UM iX 3anepeuyBaTi. 3araioM KaXkyuu, CaM TePMiH «LiHHICHI



