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laei cuHepreTuku (arpakrop Ta cpakran)
B aKyNbTypauiWHUX npouecax

Poarnsipaetses npobnema B3aeMoi NPasBoBMX CUCTEM Ha OCHOBI ifiel CUHEPTETHKH, a CaMe 3'SICOBYETLCS POJib
aTpaKTopiB | hpaKTania y hopMyBaHHI HOBUX CTPYKTYP — aKy/bTypaLiMH1X MOpe/eM y cyuacHoMy rnoGanizoBaHoMy
caiTi. OcobnmBo 3BepHEHa yBara Ha EBPOMNENCHKY, NPHBATIHCEKY, NIBHIYHOAMEPHKAHCbKY, LIEHTPa/IbHOAMEPHKAHCHKY,
a3iaTCbKO-TUXOOKeaHCKY aKy/bTypaLiiHi Mopeni. MigKpectoeTbCs 3HAUEHHS MiXKBUCLMNTIHAPHOT MeTogoNOT i
CHHEPIETHKM, LLIO NPOSB/ISETHCS HACAMMEPES, Y MPOTHOCTUMHOMY acreKTi 1 J03BONSIE MOAE/IOBATH KaTy EBOJIOLHHMX
3MiH NPaBOBOI CHCTEMM Ta i efteMeHTiB. (DopMyBaHHS | PO3BMTOK Oy/ib-AKOI CUCTEMM PO3IISTAETLCA SK 3aKOHOMIPHMM
IOPHANYHMI MOLYC Y KOHTEKCTI CydacHOro BinonsipHOro CaiTy, OCKiNbKW CHHEPreTUUHMM Niaxia nependaqac 3aKo-
HOMIpHICTb nepebiry Byab-sIKK X MPOLECIB | PO3BUTKY SBULL,

KniouoBi cnoBa: cHepreTika, akynbTypalisi y npasi, aTpakTop, thpakTasl, IpaBoBa CHCTEMa, aKy/bTypaLlinHa
MOZENb.

Paccmarpueaetcst npobiema B3aMMOLEHCTBHS! NPaBOBbIX CUCTEM HA OCHOBE MEM CHHEPreTHKH, @ UMEHHO
BbISICHAETCS POJIb AaTTPAKTOPOB U (hpaKTasIoB B POPMUPOBAHMH HOBMX CTPYKTYP — aKKy/IbTYpaLMOHHbIX MOAE/eNH
B COBPEMEHHOM rnobannanposaHHoM Mrpe. OcobeHHO 0BpaLLIEHO BHUMaHHWeE Ha EBPONEMCKYIO, NPHBANTHICKYIO,
ceBepoaMepPHKaHCKYIo, LIEHTPabHOAMEPHKAHCKYIO, a3HaTCKO-THXOOKEAHCKYIO aKKy/IbTypaLHOHHbIE MOAENH.
lMoauepK1BaeTCs 3HaueHHE MEXXAUCLMNAMHAPHOH METOAO/IOMMU CHHEPrETUKM, MPOSBASIOLLENCS NPEXAE BCEro B
NPOrHOCTUYECKOM aCMeKTE U NO3BONSIIOLLEN MOAENMPOBATb KapTy 3BOMOLIMOHHBIX U3MEHEHHH NPABOBOM CUCTEMbI
1 ee anemMeHToB. DOPMUPOBAHHE W PasBUTHE JIOBOM CHCTEMbI PACCMATPHMBAETCS KaK 32KOHOMEPHIM I0pHaMIECKHi
MOZYC B KOHTEKCTE COBPEMEHHOTO BUMONIIPHOrO MUPA, MOCKO/IbKY CUHEPreTHUECKHUH MOXOZ YCMaTpHUBaeT
3aKOHOMEPHOCTb NPOTEKAHHWS JIt0BbIX MPOLECCOB W PA3BHTHSI ABNEHHH.

KnioueBble cnoBa: cMHepreTHka, akKy/ibTypaums B Npase, aTTpakTop, (pakTa, npaBoBasi CUCTEMa, aK-
Ky/IbTypaL1oHHas MOfenb.

The author considers the problem of interaction of legal systems based on the ideas of synergetics, namely the
role of attractors and fractals in the formation of new structures — acculturation models in today’s globalized world.
Special attention is paid to European, Baltic, North American, Central American and Asia-Pacific acculturation
model. The importance of interdisciplinary methodology of synergetics is emphasized, that occurs primarily in
prognostic aspect and allows simulating the map of evolutionary changes of the legal system and its elements.
Formation and development of any system is considered as a natural legal modus in the context of a modern bipolar
world, as synergistic approach considers a regularity of any flow processes and development of phenomena.

Key words: Synergetics, acculturation in law, attractor, fractal, legal system, acculturation model.

MocraHoBka npobnemu. CuHepreTuuHi npouecH, siki BinOyBalOTbCS y CyyacHOMy
rnobanizayiMHoOMy CBiTi, 3yMOB/IEHI Hacamnepef npouecamu iHTerpauiiHUMK, sKi Bi-
pobpaxaloTb ABUWA aKynbTypauii. 3a3suyai 06’eaHYIOTHCA LepKaBH, AKi M coboto
noAibHi Ha OCHOBI aTPaKTOPHWX Ta chpaKTasbHUX OCOBNUBOCTEN AK Ha MaKpo-, TaK i Ha
MikpopiBHi. ATpakTop nepenbauyae HasiBHICTb CRiJIbHUX | MEHTalbHUX, KYAbTYypHWUX Ta
iCTOPHUHKX 0COBNUBOCTEN PO3BUTKY NEBHUX CUCTEM (Y HALIOMY BMUNALKY — NPABOBMX).

CraH pocnigxeHHs. Mpobnemam BUKOPUCTaHHA ifeH CUHEPreTUKU B aKynbTypa-
LiMHUX MOAENsX NpUCBsAYeHO MpaLi Takux Haykosuie, sk P. Oasug, [. B. Joxges, 0. A. Tu-
xomupos, JI. A. Jlyub, A. A. Moricees, C. C. Cnueka, H. B. Cranpan, A. |. CtporaHosa,
B. J. CynapeB. OpHak NOHATTSA Ta CYTHICTb aTPaKTOpPIB i )paKTaniB y CUHEPreTUYHUX



14 MUTHA CINPABA N24(94)'2014, yactuHa 2

MOJLEeNaX AOCNIOKEHO HEJOCTATHbO.

Buknag ocHOBHUX nonoeHb. OfHWUM i3 HaWbiNbw BAANMX Y METOAONOMYHOMY
acnekTi NpUKIaLiB NPaBoBOi CMiBnpaLi M akybTypaLii Ha OCHOBI CUHEPreTUUYHOro Nigxony
€ LOCBifi, CKAHAMHABCbKKUX KpaiH.

CkaHfuHaBCbKe NpaBo SBASAE CODOI0 EAMHY CUCTEMY He TifIbKW 3 Orsay Ha iCTOPUUHI
WASAXK PO3BUTKY Npaea, 0coBNMBOCTI 3aKOHOAABCTBa, AKepena npasa. Ocobnusy ponb
Biflirpae Te, WO CKaHAMHABCbKI KpaiHW TiCHO cniBnpautotoTb y rany3i 3akoHogascTea. Lien
npouec po3anoyascs e 3 XIX cT. i npKBiB 4O NOSIBU 3HAYHOI KiZIbKOCTI YHichikoBaHWX
aKTiB, WO AiOTb Y KOXHIW i3 LMX AepKaB.

Mpobnema rapmoHisauii 3akoHOAABCTBA iCHYE BiffaBHa i MOSCHIOETbCS TWUM, LWO
BUXiAHUM NYHKTOM (POPMYBAHHS NPABOBUX CUCTEM CKaHAWHaBCbKUX KpaiH y XVII—XVIII
CT.CT. CTanu Tpu 3akoHomasui akTu — Kogekc kopons XpuctiaHa V, npuiHatui y danii
B 1683 p., Hopeeabkuit kogekc 1687 p., a Takox 3Bif 3aKOHIB LUBEACHKOrO KOPOAS
(1734 p.). BoHu Bynn ocHoBoto criBnpali Mix Aep>KaBaMu i peryniosanu akTUYHO BCi
ccpepH cycninbHOro »*uTTs. Takox cniBnpaLi CnpUsaM pi3HOMaHITHI YHIii y MeXax CKaH-
IuHaBcbkux KpaiH (YHis Hopserii 3 Nanieio, 1536—1814 pp.; YHia Hopserii 3i LLseuieto;
Icnangis Bxoauna no cknagy Leeuii i 1. 4.).

CneundiyHMM opraHom, Lo CUMBOI3YE EAQHICTb LKUX KpaiH (MiBHIYHMX) i 3HAUYLLiCTb
ix napnamenris, ctana lisHiuna Papa, ctBopera y 1952 p. BoHa cknapaetbcs 3 nap-
JlaMEHTIB YOTUPbOX BEJIMKUX CKaHAWHABCbKUX Aep>KaB, a Takox Icnanaii. LLlopoky npotsarom
DeKiNbKoX TWXKHIB Pasia npoBoanTb 3ycTpiui AN 0BroBOPeHHs NWTaHb, WO CTAHOBASATb
B3aEMHUM iHTepec. Lle opraH KOHCY/IbTaTUBHUWM, ane HOro pekoMeHaaLii € aBTOPUTETHUMH
ans ypagis. Kpainu, npo siki WaeTbcs, TakoX perynsipHo NpoBOAATb 3yCTpidi MiHicTpiB —
UNEHIB ypARiB BiANOBIAHWUX KpaiH.

CKaHAMHABCbKi IOPUCTH 3a3BUYAN PO3rNALalOTb CKAHAWHABCbKE NPABO AK LWOCh Line,
i BYEHI, WO 3alMalOTbCA NOPIBHAIbHUM NPABO3HABCTBOM, 4acTo 06’€iHYIOTb BCi OXONNeHi
LIMM NOHATTAM NPaBOBi cUcTeMH, a came [anii, PiHnsanpii, lcnangii, Hopserii, LLsewii.

MpaBoBa cniBnpaus ckaHAUHABCbKUX KpaiH, po3nouata B 1872 p., cTana xapakTepHoto
03HaKOI0 NPaBOTBOPYOCTI B ranysi wiobHO-CiMeHHOro, AOroBipHOro, AeiKTHOro npasa
iHTenexkTyanbHoi BnacHocTi. B uux cdepax yHidikayii Hagasanu HanbiNbILOro 3HaUeHHS.
OgHak y nybniyHO-npaBoBii cdepi, KpUMiHaNbHOMY NpaBi | Npoueci, NoJaTKoBOMyY npasi,
npasi BNAcHOCTI Ha HEPYXOMIiCTb, TOBTO TaM, Ae AOMiHYBaNW Pi3HOMaHITHI HalLioHanbHi
Tpaauuii, Taka Koonepauis byna BupaxkeHa AeLio MeHLe.

Y npoueci iHTerpauii Leewii 8 EC noctanu nesHi npobnemu, 3oKkpema nNUTaHHA NPoO
cnieeigHoweHHs npas ntoauHu B €C Ta y LLBeuii, ocKifbkK B OCTaHHIM BOHMW WwupLwi. [Hwa
TeMa — CNPUMHATTA PUKCOArOM KOHLENLii EBPONeicbKoro cniBpobiTHULTBA FPYHTOBHILLE,
Hix y camomy Eponericbkomy Cotosi. Tpets npobnema, siKka BUHUKAE Ha LUAAXY iHTerpauii,
— nepexig Lesewii Ha eBpo (BantoTHa npobnema), OCKiNbKK Lie 3yMOBNEHO TPaauuiiHO
CHUNIBHOIO 3aNIEXKHICTIO LWBEACbKOro AepxkasHoro Gamky (Pukc-6anky) Big napnamexTy.
Crangaptv EC notpebytoTb iHworo. YetsepTa npobnema — TexHiuHi Hegoniku aktis EC
(iHcTpyKUii Ta gMpexTHBH). [0N0BHMM HefONIK BBAUAETbCS Y BiACYTHOCTI MOTHBIB MiArOTOBYMX
martepianis, NPUAHATHUX ONA LWBEACbKUX IOPHUCTIB.

OTxe, iHTerpauiiHi npouecH, aki BigbysaioTbca B Eaponi, 6esnocepeHbo BNAUBaIOTb
Ha npaBoBy cucTemy LLIBewii Ta iHWKX CKaHAWHABCbKUX KpaiH, Ae Nopsah 3 HalioHaNbHWUM
CKaHAWHABCbKUM 3aKOHOAABCTBOM BaXK/MBY poib BigirpatoTb npaso EC 1a cyn €C. BogHouac
iHTerpaLinHi npouecH y ckaHAWHABCbKUX KpaiHax (ctocoBHo €C), 3piMcHIOOTbCA AOBONI
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NOBINbHO, OCKINIbKK B NEBHUX acnekTax (npaBa JOAUHH, BiANbHICTb OpraHiB Aep>KaBHOI
B/lafM TOWWO) CKaHAMHABCbKI CTaHAAPTH € BULLMMMU, Hix y EBponeiicbkomy Coiosi.

Cnig 3a3HaunTH, Wo ¥ gepxkasu bantii Bce axkTWBHilWE BxoAATb B OpBITY BRAWBY
NiBHIYHOEBPONENCHKOI NPaBoBOi CiM’i. 3pocTaloThb iHTErpaLiiHi npouecH y cchepi NoMiTUKK
1 eKOHOMIKH. 3’ABNAIOTbCA 3arasbHi MiXaepyKaBHi CTPYKTYpH.

Mpasosa nonomora MMiBHiuHKMX KpaiH KpaiHam BanTii ctae Bce BiguyTHiWoOIO i Le, 6e3
CyMHiBY, Bifobpa3nnocs Ha 3aKOHOLABCTBI ocTaHHiX. Hapasi BoHO TpaguuiiiHO Taxie Ao
KOHTUHeHTanbHoro [1, c. 138]. Y maHoMy BUnagky Tex cnpauboBye aTpakTop (nputaraHHs0
Ha OCHOBI MeHTaNlbHUX 0CcoBIMBOCTEN.

Ak 3asHadae y ubomy 38’asky JI. A. Jlyub, xou ixHi (npubantiicoki — LC.) npasosi
CUCTEMM W HanexaTb [0 KOHTUHEHTaNbHOro npaBa (MPOo Lo CBiAYWTb PO3BUTOK 3aKO-
HOJABCTBA Y LUX Aep>KaBax), BOHW BCE aKTWBHILLE HaNaroKyloTb B3aEMO3B'A3KM 3i CKaH-
JOMHABCbKMMM KpaiHamu y cepi eKOHOMIKM, NOMITUKM, WO BigoBpaxKaeTbCs Ha NPaBoBii
cuctemi Mpubantuku [2, c. 153].

Y BaHoMy BWNaAKy aTpakTop Ha OCHOBI MEHTa/IbHUX, reorpadiuHuxX, MeHTaNbHUX,
iCTOPHUHKUX, PEeNiriMHWX Ta IPUOMUHMX OCOBIMBOCTEN, TOX CTUb MUC/IEHHS IOPHCTIB,
piBeHb NPaBOCBIZOMOCTI | NPABOBOI Ky IbTYpH NOAIGHUIA Mix coboto.

AHanoriuHi cuHepreTuuHi npouecu Bigbysanuca B JlatuHcbkin Amepuui 90-x pp. XX
cT. IHTerpauiiHi npouec y uboMy perioHi Bigobpasunu HoBsi peanii, ockinbku Bigbynoca
NPUEAHAHHSA KpaiH [0 rnobasbHOT CBITOBOI €KOHOMIKU. [0/10BHUM HanpsMoM iHTerpauii
CTano CTBOPEHHs CcybperioHanbHUX 30H BiNbHOT TOPriBAi i ABOCTOPOHHI AOrOBOPH NPO
NiKBifaLito B3aEMHUX MUTHUX 30OPIB 3 NEPCMNEKTUBOIO 3/UTTS B 3araflbHOKOHTUHEHTANbHY
AmMepurKaHCbKy 30HY BiNIbHOI TOPriBAi, WO 3[aTHa BifirpaBaTv NPoBigHY POJib Y CBITOBIM
eKoHomiui [3, c. 392].

LLle ofHUM aTpaKTOpPOM MPUTAryBaHHSAM Chif, BBaXkaTH [liBHIUHOAMepPHUKAHCbKY 30HY
sinbHoi Toprisni CLUA, Kanagoto, Mekcukoo (HADTA). Lorosip Habys unMHHOCTI 3 1
ciung 1994 p. Huska natMHoamepuKaHCbKKUX KpaiH NpUeaHanacs A0 Hei uepes cucteMy
[BOCTOPOHHIX | BaraTocTopoHHix gorosopis. BeHecyena, Konymbis ta Mekcuka cTeopunu
y 1992 p. TaK 3BaHy rpyny Tpbox, 3HU3UBLUW B3AEMHI MUTHI 36OPH 3 METOIO NOCTYNOBOrO
CTBOPEHHS 30HM BiNbHOI TOPriBAi y cknagi umx kpaid. Y 1991 p. 6yno nignucaHo yrogu
Mixk Mekcukoto Ta LleHTpanbHoto Amepukoto, Mixk Mekcukoto # Yuni, a 'y 1993 — mix
Mekcukoto v BeHecyenoio [4].

Ha niBgHi KOHTUHEHTY Ha OCHOBI CMiBNpPaLi BUHWK APYTHi LeHTp iHTerpayii. 26 6epesHs
1991 poky npe3ungeHTn ApreHtunu, Bpasunii, Ypyreato i [Naparsaio nignucanu yrogy npo
CTBOpEHHs 3arasibHoro puHky MisaHs Amepuku (MEPKOCYP). Lle 61m3bko 46% HaceneHhs,
60% TepuTopii i nonosuHa BUpobHULTBA Yciei JlaTuHCbKoT AMepuku. 3 1 ciuns 1995 p.
MEPKOCYP nepeTBOpHBCS B MUTHHWI COIO3 i3 3arajibH1M 30BHILLHIM TaprdhoM 415 BinbluocTi
TOBapiB Ta 3BiJIbHEHHAM Bif, MUTHUX TapUdiB, Y MeXax AKOro 34iIMCHIOTLCS CRiNbHi
NPOEKTH B MalMHOOYAYBaHHI, eHepreTuui, raaysi BUCOKWUX TexHosorii, BigbysaeTbcs
KOOpZAMHaLis eKOHOMIYHOI noniThku [3, c. 392—393].

Takox cnig 3a3Hauut, wo B rpyaHi 1995 p. acouiosaHum uneHom MEPKYCOP
cTtana bonisis, a B uepeHi 1996 p. — Yuni.

AKTuBI3ayis TakoxX Bigbynacs y cepi BisbHOCTI AHACBKOI rpynu, KyAU BXOASTb
Benecyena, Konymbis, Exksagop, Bonisis, Mepy. 3 1992 p. us rpyna kpaiH yTeopuna 30Hy
BiNIbHOI TopriBni i MuTHUM coto3. Y 1995 p. AHacbka rpyna nepeTBopunacs Ha AHACbKY
cucTemy iHTerpalii, ska Bctynuna 1996 p. y neperosopu 3 MEPKYCYP npo ctBopeHHs
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KpaiH BinbHOI TopriBni Bcix KpaiH MiBaeHHoi Amepuku [5].

ATpakTop y JaHOMYy BMNafKy CrnpalbOBYE B KOHTEKCTi €KOHOMIYHOI iHTerpauii, a
3a3BMYal eKOHOMiYHa cdhepa BU3HAYAE i couiaNbHy, i NPABOBY, OCKiNIbKH CUHEepPreTUUHi
npouecw BigbyBaloTbCs HENIHIWHO.

IHTerpauiiHumM aTpakTopoM cTaB TakoxX LleHTpanbHoaMeprUkaHCbKUI 3arasbHUi PUHOK,
KyAu yBiHWAK 13 AeprkaB, CTBOPEHHH L5 Y3rOMAXKEHHS COLia/lbHOro, TOProBO-eKOHOMIYHOTO
PO3BUTKY.

[HWKM, COLIOKY/IbTYPHAM Ta MEHTa/llbHUM aTpakTopoM Beaxkaemo l6epiicbko-Ame-
pykaHcbkui Cotos KpaiH, Kyau Bxoautb Icnawis, MopTtyranis, Bpasunis Ta 18 icnaHoMoBHKX
KpaiH, 06’€4HaHWUX ICTOPUUYHOIO H ETHOKYNbTYPHOK CMINbHICTIO, B T. Y. KaTONMLbKOIO
peniricio. Y 1999 p. Gyno cTeOpeHo nocTiiHui cekpetapiaT 16epo-AMepHUKaHCbKOro
cnisToBapucTea B Magpugai [3]. Bunuknu Takox Taki 06’egHaHHs, sk JlaTHHoamepHKaHcbka
acouiauis iHTerpauii, lNiBaeHHoaMepHKaHCbKi CNiBTOBapUCTBa Hauil.

CTBOpPEHHS BKa3aHWX 06’€fHaHb € PE3YNbTAaTOM CHHEPreTUUHHX, Y T. Y. aKyNbTypauii
HWX MPOLECiB, OPIEHTOBAHMX HA aTPaKTOP Y cdepi EKOHOMIKW, Ha OCHOBI MEHTa/IbHUX
ocobnnBOCTEN y NEBHOMY PErioHi, Ta IHPACTPYKTYPHUX MiAXOAiB, WO Bigobpaxae He
NiHIMHICTb UMX NPOUECIB | HAJAE LWBUAKOrO PO3BUTKY TUM UM iHLIWM LepyKaBam PEerioHy.

Asiatcbko-TUXOOKeaHCbKWI PerioH € OfHWM i3 HaWbiNbll CKNAAHWX | AMHAMIYHWUX
PErioHiB CBITYy, sIKi PO3BMBAOTLCS Y (PiIHAHCOBOMY, KY/IbTYPHOMY, acneKTi HapOAOHACEIEHHS
iT. o

TpagmuiiHo reorpadiuHo fo AsiaTcbko-THXOOKeaHCbKOro perioHy Hanexarb [liBHiYHO-
CxigHa, MNisneHHo-CxigHa, MisgeHHa i LeHTpanbHa Asis, a Takox OkeaHis. Y gaHomy
perioHi iHTerpauiiHi npouecH po3BMBAIOTLCA HaMBI/bLW YCRIWHO B €KOHOMIYHOMY i no-
niTMYHOMY nnaHi [6, c. 4].

AKCiOMaTU4YHO He BUKJIMKAE CYMHIBY, LLO KpaiHW NEPLIONOYATKOBO € CYBEPEHHUMU I
He3aNeXXHUMH, L0 BOHM BCTYNAIOTb Y COIO3M UM perioHasbHi Ta iHTerpauiiHi 06’eqHaHHa
TiIbKK Ha OCHOBI BiJIbBHOTO BOIEBUAB/IEHHS. ANle SIK TiZIbKKW CUTYaLisl 3MiHIOETLCA W y4acTb
B YrpynyBaHHi CTa€ HEBHrigHO, Byab-siKa AeprkaBa Mae NpaBo BiAMOBUTHCA Bif YEHCTBA
B iHTerpauiiH1x ob’eaHaHHsX.

O3HaKolo WBUAKOro PO3BUTKY a3iaTCbKUX AepyKaB € nepeBara iX eKOHOMIYHOI i nosi-
TUYHOI MOZENi YNPaBiHHA, NiAFPYHTAM SKOi MOXKHa BBaXKaTh KOHpYLiaHCbKY ¢hinocodito
npaui, noBary Ao CTapluuMX, BUXOBYBaHb B naTpiapxajbHOMy CYCMiNbCTBi, MPiOPUTET CyC-
ninbHOT cBOBOAW Hafd IHAMBIAYaNbHOIO, WO BUPa3Wiaca y NOBEPHEHHI a3iaTCbKWMX KpaiH
10 CBOIX iCTUHHO a3iaTCbKMUX LiiHHOCTEM, SIKiCHA OCBiTa, EKCMOPTHO OPIEHTOBAHWH PO3BUTOK,
PO3yMHe 3ano3WyeHHs 3axifHUX KOHCTPYKLiK NpaBa A/l PO3BMTKY EKOHOMIYHOI, COLiaIbHOI,
KYNbTypHOI i T. 4. ccpep [6, c. 29]. Le, 30kpemMa, cTocyeTbcs TakuX KpaiH, K [OHKOHT,
Cunranyp, lMisoeHHa Kopes, TalBaHb.

MopisHsemo o npuknagy, MieHiuny i MNisgeHHy Kopeto. Y MisaenHin Kopei Bukopuc-
TOBYIOTbCS 3axifHi Tpaguuii npasa. lNiBHiuHa Kopes mMae 3akpuTy npaBoBy cucTeMmy, LLO
npu3Beno Ao BiACTanocTi i gerpagauii.

AKTHBI3aLis iHTerpauiiHUX NpoLeciB y LUbOMyY perioHi npunana Ha kiHeup 1980-x —
nouatok 1990-x pokiB: NporosowyeTbcs CTBOPEHHS 30H BiNbHOI Toprieni B [iBaeHHO-
CxigHin, MispeHHin Asii, 30HM BinbHOI Toprieni Mixxk ABTpanieto i Hoeoto 3enaHgieto,
3’ansetbcs ATEC.

A. A. Moicees y cBoi¥i npaui «Hapnep>kaBHiICTb y CydacHOMY Mi>HapOAHOMY Mpasi» MuLLE,
LLO Cy4aCHUM PO3BMTOK AEPXKAB MOX/IMBUI JIULLIE 32 YMOBH YTBOPEHHS MiDKAEPXKABHUX COIO3iB
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(um iHTerpauiiHix 06’efHaHb), B Takuit cnocib | byae NposiBNATUCS HapaepyKaeHicTb [7].

BeanepeuHo, asiaTcbKi LiHHOCTI He MOXYTb BYTH yHiBepcanbHUMK. Byab-sike cycninbeTeo
UM NPaBOBA CUCTEMA EBOJIIOLIOHYE; NPUTATYE iHWI KynbTypu. BigTak umsinisauiiHi ocob-
JIMBOCTi W LiiHHOCTI TPAHC(OPMYIOTbCS Mif, BNJIMBOM €KOHOMIUHUX, COLia/IbHUX i MOMITUUHUX
YMOB, HOBWUX TEXHO/IOTiH, 3PELITO — Mif BNJMBOM OfHA OLHOI.

Mne Geanepepsruii NpoLec caMoBAOCKOHaNEHHS KY/IbTYP, Wit BiAKUAAE CTapi hopMu
Ta iHKOpnopye BiNbl PO3BUHEHI eNeMeHTH iHWKX KynbTyp. Lle goctaTHbo UiTko nposs-
NSAETbCS B €BONOLiT COLia/IbHAX CUCTEM i CMiBTOBAPMUCTB.

Mdpakran (Big nat. — ApoBOBUIH, NaMaHui, NoaPIOHEHHUH) — Le TaKWi CTaH CUCTEMH,
SKWH XapaKTepU3YETbCA YACTKOBICTIO, HEMOBHOTOK, (PParMEHTAPHICTIO, XaOTUUYHICTIO,
HecTabisbHICTIO, ale cUCTeMa NOCTYNOBO HABNMXKAETLCS 40 LiIKOM BNOPSAKOBAHOIO CTaHy.

®pakTtanbHa reomeTpis € HacnifKoM AMBHOI cdepu atpakTopiB. CuHepreTuyHa
KOHUenuis dpak Tanie onucye eBOIOLiIMHKI Npouec Byab-sKoi BIAKPUTOI cUCTEMH, TOBTO
cama eBofoLis € pakTanbHoto [8].

[opiBHANbHO-NPABOBUI CUCTEMHUIM aHani3 BUBYAE MPABOBI ABWLLA B NPOLECi iX icTo-
PHUYHOTO PO3BMUTKY Ta iICTOPUYHKUX 3MiH, O AA€E 3MOTY BUSIBUTU PSS Pi3HOMaHITHHUX iHBa-
piaHTiB NPOLECIB PO3BUTKY NPABOBMX ABHLL, PaKTOPH, L0 0BYMOBIOIOTD AIK IX CNaKOBICTb,
TaK i 3MiHW, MexaHi3M1 PO3BMTKY Npasa i ix 3MiHW, cnocobu dyHKLIIOHyBaHHSA icTopii NpaBa
— [,aTh XapaKTepuCTUKY eBOJIIOLii NPaBOBUX Ky/bTyp B icTopMuHOMY po3pisi [9, c. 64].

B KOHTEKCTi CHMHepreTMuyHOro nigxomy B TakuW cnocib reHepyeTbcs dpakTanbHa
CTPYKTYypa Cy4acHOCTi.

EBositoLis npaBoBOi CUCTEMU LOBOAMTD, LLO YCTAHOBKHU TENEPILLHbOMO € hpakTanamu
MUWHYJOrO.

CuHepreTHKa BWLUYKYE YHiBEpCaslbHi 3aKOHW CMOHTAHHOIO NOPSLAKOYTBOPEHHS, LLO
B/JIaCTUBI CUCTEMi pi3HOi NpUpoaM camoopraHisauii. Bynb-ska npasosa cuctema Befie Ao
OWHaMIYHOrO PO3BUTKY HA OCHOBI BiAKPHUTOCTI, HENIHIMHOCTI, 3aNO3WYEHHS YK eHTpONii,
O HaAa€ NPaBOBiK CUCTEMI AMHAMIYHOTO PO3BUTKY. TaKWi PO3BUTOK NMPaBOBOI CUCTEMU
3aneXuTb B NepLly Yepry Bif Aianory npaBOBUX KyNbTyp, MiXKYJIbTypHOI KOMYyHiKauii,
3ano31YeHHs iHWKX ifen, IX NPaBUIBbHOIO «BMOHTYBaHHS» B HaLiOHa/IbHY NPaBOBY CUCTEMY
Ha OCHOBi NPUPOAHOro Npasa.

3a 3aKOHOM BHYTpILIHbOI B3aeMofii B cucTeMi BcecBiTy Ta 30BHiWHbOI B3aemogii
€/IEMEHTIB COLjia/IbHOT CUCTEMM i3 MHOXHMHH BicpypKaLifHUX CTPYKTYp 0BMpaETbes HanbisbLy
CTilika B JaHOMy cepefoBULLI (8O NpUKAapy, AeMOKpaTHYHa CUCTEMA CYYacHOCTI).

Ha Hawy aymky, MiXxgucuunniHapHa MeToLOJOris CUHEPTeTUKU NPOSBASETbCS NepL
3a BCe B MPOrHOCTUYHOMY aCMeKTi, L0 AO3BOJISIE MOAEIOBATU KapTy eBOMIOLIMHUX MOX-
JIUBOCTEN NMPABOBOI CUCTEMM i il €/1eMEHTIB.

Y cBiThi iged cHepreTUKW BaXK/IMBO NPOCAiAKYBaTH BHYTPILLHIO JIOTiKY PO3BUTKY npa-
BOBOI CUCTEMM, 3'CyBaTH TEHLAEHLT Ta OCHOBHI AeTEPMiHaHTH, a TaKOX 3’ACyBaTH CTepX-
HeBUM (hokyc. DopMyBaHHS | PO3BUTOK Oyab-IKOI CUCTEMW MaE CTaT 3aKOHOMIipPHUM
IOPUAHNYHAM MOAYCOM B KOHTEKCTI CyyacHOro HinonspHoro CBiTy, OCKiNbKK BCE B LibOMY
CBITi BigOyBaETbCA HA OCHOBI 3aKOHOMIPHWX NPOLECIB.

Ak 3asHauae P. [lasif, BUBUEHHS NOPIBHANLHOrO NPaBO3HABCTBA Nocigae ocobnuse
Micue B KpaiHax, e Bigbyscs npouec peuenuii [10]. Mpobnema peuenuii B akynbTypauifHWx
npouecax nocra€, no3ask, iAeTbCs NPO CNPUUHATTS OAHWUM NPABOMOPAAKOM 3HaYYLLMX
JOCSATHEHb iHLWOro NPaBoONOPSAKY.

Peuenuia He 0BMeXyeTbCA NPOLECOM 3aNO3UUYEHHS IHO3EMHUX HOPM i NPUHLMNIB Y
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YMHHOMY noauTHBHOMY npasi» [11, c. 16]. Ti MoxHa poarnagath sik CIPUUHATTS OyXy,
iflel, roNIOBHUX NPUHLMMIB T2 OCHOBHUX NOJIOXKEHD TIEIO UM iHLLOKO SIOKAJIbHOO LMBINi3aLli€lo

[yxoBHicTb — Ue ocHoBa uuBinisauii XXI cT., opieHTOBaHa Ha coLiasibH1I | OHTONOTIYHWI
cTatyc ocobu B cyyacHomy cycninbetsi [13, c. 37—38].

MNopiBHSANbHO-NPaBOBUIM aHaNi3 3aCTOCOBYE «MPUHLMMN TPAAULIT»: NPUCYTHICTD MUHYIOrO
B CbOrOfieHHi, 3HaueHHs cnocoby iCHyBaHHs MUHYNOro B cydacHomy [ 14, c. 20].

3assuuait y npoueci peuenuii ocobaMBoi yBary 3aciyroBye npasosa TpaauLis, nig aKoo
CNif, PO3yMiTH reHepani3oBaHWM BapiaHT pe3ynbTaTy NOPIBHANIbHOTO NPaBO3HABCTBA, SKWUH
MO>Xe CrpUMMaTUCS iHLLIOK NPaBOBOIO KyNbTypoto. Biatak B OCHOBI Ti€i UM iHWOI NpaBoBOi
KYNbTYPU NEXWTb CMifIbHICTb NPaBOBMX ifleH, siKka BTINOETbCA BiANOBIAHO B TWUMi30BaHUX
¢hopmax i MaHichecTaLii NeBHOI NPaBoOBOI TPaAMLii, e PEBINIEHTHOIO MiACTABOIO NOPIBHSHHS,
3HAUYLLLOKO A1 KOMNApPaTUBICTUKK, MOXe ByTH nuwe npasose ssuwe [15, c. 115].

Omxke, nopieHsANbHE NPaBO3HABCTBO B NPOLECi aHani3y i 34iMCHeHHS peLenuii NOBUHHO
6a3yBaTMcA He TiNbKWM Ha MO3UTUBHOMY MNpaBi, ane i Ha igesx AyXy npasa, OHTONOFIT
NIOAMHH, 3’ACYBaHHSA aHTPOMOJIOTiIYHUX OCHOB i KOHCTaHTi y mpoueci 3[iHCHEHHS nopiB-
HSI/IbHO-NPABOBUX AOC/IAXEHb IK HA MaKpO-, TaK i MiKPOPIBHAX, Y NPOLECi OCATHEHHS
icTUHHOCTI npaBa.

Mpodecop O. XanabyaeHKo y pyHKLIOHANbHOMY acnekTi 3a3Hadae, Lo NOpiBHAMbHE
NPaBO3HABCTBO — L& pedieKCia IPUANYHOI HayKW LWOAO NMPaBOBOi AiMCHOCTI, sika
¢hopMyeTbCs B pe3y/ibTaTi NOJ0NAHHS BiJOMOro KOHIKTY MiXK YHIBEPCasIbHICTIO NPaBOBMX
Teopil i MeTofoNoriuHUX NiAXOAIB, 3 0AHOrO BOKY, Ta HalLiOHaNbHUM PIBHEM iCHYBaHHS
NpaBoBWX ABULY, — 3 iHWoro. [paBo cnif po3rnspatv He sK NO3WTUBICTCbKE ABMLLE, a AK
cheHoMeH ntoacbKoro ayxy. [laHui KoHUenT Mae BUXiHI B3aEMO3B’A3KK 3 PUMCbKUM NPaBoOM
y chepi npuBaTHO-NPaBoBKX BigHOCHH. CKaxiMO, pUMCbKe NpaBo sK 3acib uu deHoMeH
€BPONENCbKOI LMBINi3aLii € OCHOBOO A1 NOOYAOBM i iaNoroBOCTi NPaBOBMX EBPONEMCHKMUX
KynbTyp. Llel npouec po3nouaBcsi B €NOXy r10CaTopiB i TPMBAB A0 NPUMHATTSA KoAUdiKaLii
kpaiHamu CxigHoi €eponu (apyra nonosuHa XX ct.). Lle cBigunTb Npo yHiBepcanbHicTb
TUNi30BaHWX NPaBOBUX (POPM, SIKi BTINOIOTb ifei, BNACTUBI €BPONEWCbKOMY NPaBOBOMY
npoctoposi. Mpasose cnisKyBaHHs, WO BigOYBAETHCA HA OCHOBI OAHOTUMHOCTI NPABOBUX
npobnem, nonsrae B TOMy, wWo Oyab-siKe XXUTTE3AaTHe CycnifbcTBO 3abes3neuyye CBOE
CMifIKyBaHHS 3a AOMOMOIOIO NPaBOBOrO CMi/JIKyBaHHS, BUKOPUCTOBYIOUYM NMPH LibOMY KOH-
LenTH, sKi paLioHanbHO OcAralTbCcs, HOPMaTUBHO BU3HAYalOTbCA | 3axuiialoTbes. Take
CiNIKYBaHHS CTaE OCHOBOK MaibByTHbOro gianory npasosux KynbTyp [15, c. 115].

MoskHa cTBepKYBaTH, O BNIWBE PUMCbKOrO NpaBa Ha EBPONENCbKHIM KOHTUHEHT ByB
Haf3BMYaWHO CHJIbHUM i XapaKTepu3yBaBCS [ia/loroBiCTIO NPABOBUX KyNbTyp, O CTano
NeBHUM 06’€HYBa/IbHAM (haKTOPOM.

Bnnue puMcbkoro npaea Ha iHLWi NPaBOBi CUCTEMM, LLO BUHWK/IU 3@ MeXaMu Horo Aii, —
e He iCTOpUUHA BMNAfKOBICTb, a BifOOpPaXKEeHHs 3aKOHOMIPHOCTEH, BNAcTUBMX Npasy SK
ABULLY couianbHoi AikcHocTi. OKkpecneHi 3aKOHOMIPHOCTI Breplle OCMWC/IOBANIUCDL Y
€BPOMNENCbKiM Tpaguuii npasa. [lig BNAMBOM PUMCbKOrO NpaBa BUHWUKAW YSIBAEHHS MPO Ti
B/IACTUBOCTI ¥ O3HAKM, AIKi NPUTaMaHHI KOXXHOMY MPaBONOPALKY, LLO € YHaCTUHOIO EBPONENCHKOI
NpPaBOBOI KYNbTYpH (€BPONENCbKOI TpaauLii Npasa, Ae iCHYE NPUHLIMIOBE BiMEXXYBaHHS npasa
Bif, penirii, NOMTUKK U EKOHOMIKH, BiJOKpEMEHHs NpaBa Big Henpasa [13, c. 223].

BucHoBkH. be3anepeuHo, 3acTocyBaHHs METOLOMONIT CUHEPreTUKH, 3’ACYBaHHS PO
aTpaKTopiB i hpakTaniB y reHepauii HOBUX CTPYKTYpP — aKy/lbTypauilHUX Mopenen —
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JaloTb MOX/IMBICTb Kpallie 3p03yMiTH iHTerpaLiHi NpoLecu B CydacHUX NPaBoOBHUX CUCTEMAX,
o 6a3yloTbCA Ha KYAbTYPONOTiUHUX, MEHTANIbHUX Ta ICTOPMUHHUX OCOBMBOCTAX, Ha OCHOBI
AKMX BigOyBalOTbCS aKyNbTypauiiHi ABMLLA HA MaKPO- i Ha MIKPOPIBHSX.

DaKTUYHO Ha CyyacHOMY eTani PO3BUTKY CYCMiNbCTBa aKy/bTypalil Hi Mogeni cTaloTb
OCHOBOIO BJIOCKOH@/IEHHsl TPABOBOI CUCTEMMU.
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