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Peanisauia niogMHoueHTpUCTCbKOrO nigxoay
A0 3aXMCTy npas Ta cBobop iHBanigis

Y cratTi po3risHyTo peanizauis NIOAUHOLEHTPUCTCbKOTO NiAXOAY A0 3aXMCTy npas Ta ceobop iHBanigis
yepes Npu3My NPoBeAeHHs aaMiHIiCTpaTHUBHOI pedhopMu. PosrnaaaeTbes ifes AeleHTpanisalji Biaau sk ogHa i3
KOHCTUTYLIIMHIMX 3acafi, Ha IKUX IPYHTYETbCS TEPUTOpIaIbHWM YCTPIM IepXKaBH, LLO CTaHe NOLLTOBXOM CTBOPEHHS
niesux cy6’ekTis nybaiuHOI aaMiHiCTpaLii “ AepXaBHUX NPeACTaBHULTB HafiIEHUX KOHTPO/IbHO-HArNAA0BUMM i
KOOPAMHALHHIMM, @ He BUKOHABUMMM (DYHKLLSIMH, LLLO KOHLIENTYasIbHO BNJIMHE Ha peaJli3aliio Ta 3aXMCT npas
Ta cobop iHBaNIAIB Ha piBHI 0BAACTI, paioHy, rpoMagy.

Kniouosi cnosa: iHsasig, 0coba 3 0OMEeHUMM1 BafamM1 PO3BHTKY, MyOniuHa aaMiHICTpaLis, OpraHk BUKOHaBHO!
B/Iafi, OPraHu MiCLIEBOro CamMoBpsiAyBaHHs.

B cTaTbe paccMOTpeHb! peasinaaLs YENIOBEKOLIEHTPUCTCKOrO MOAXOAA K 3alLuTe Npas v CBOBOA HHBAMEAOB
uepe3 NpPHU3My NPOBEAEHHS afMUHUCTPATUBHON pedhopMbl. PaccmarpuBaeTcs uaes AeLeHTpa3aLnmu BNacTh Kak
OfiHa U3 KOHCTUTYLIMOHHBIX NPUHLMIMOB, Ha KOTOPbIX OCHOBbIBAETCS TEPPUTOPHAbHOE YCTPOHCTBO rOCYAApCTBa,
KOTOPOE CTAHET TONMYKOM CO3AaHMS AEMCTBEHHBIX CYObEKTOB NyONMUHON afMUHHUCTPALIMH - FOCYAaPCTBEHHDIX
MPEACTaBATE/IbCTB HAJENEHHBIX KOHTPOMBHO-HAL3OPHBIMH W KOOPAMHALIMOHHDIMM, & HE HCTIONHUTENHBIMM (DYHKLMSIMH,
KOHLIENTYa/IbHO MOB/MSIET HA PEATM3ALIIO W 3ALLMTY NPaB 1 CBOBOZ MHBAMEOB Ha YPpOBHE 0B/1aCTH, PaoHa, OBLLMHbI.

KnioueBbie cnoBa: MHBa/Mg, YENOBEK C OrPaHMIEHHbIMM OPOKaMM Pa3BHTHS, NYONMUHAA aAMUHHCTPaLMS,
OpraHbl UCNOTHUTE/IBHOM BNACTH, OpraHbl MECTHOTO CaMOyNpaB/IeHHs.

The article deals with the implementation lyudynotsentrystskoho approach to protecting the rights and
freedoms of persons with disabilities through the lens of administrative reform. The idea of decentralization of
power as one of the constitutional principles on which the territorial structure of the state, which will stimulate
the creation of effective public administration - government offices vested with control and supervision and
coordination, not the executive functions that conceptually affect the implementation and protection of human
and freedoms of persons with disabilities at the regional level, district and community.

Key words: disabled person with limited disabilities, public administration, the executive authorities, local
self-government.

AkryanbHictb. CborogHi Tpusae posbynosa YKpaiHM ik NpaBoBOi AEMOKPATUUYHOT
LLepP>KaBH, B AKi HAPOAHUIK CYBEPEHITET € HAMBMLLLOIO couianbHoto LiHHicTio. Came ToMy, K
nopeuro nigkpecnioe C. B. MeTkos, HeobxiaHe OHOBNEHHA NPaBOBOI Ha3n BIAHOCHH AepXKaBu
3 0cobot0, SIKi MaloTb 3[iIMCHIOBATUCS He NiWLLE B HaNpsMi MofepHi3auii BifnosiganbHoCTi
NIOAWHU Nepeq, Aep>KaBolo, a ¥ HaBNakW — BaAM Nepeq IIOAWHOIO, O 3a CyYaCHUX YMOB
€ cnocobom opraHisauii BNagu BCboro YKpaiHCbKOro cycninibetaa. TakoX OAHUM i3 HanpsMis
30BHILUHbOT NONITUKK HALIOi KPaiHW MaE CTaTh BXOAXKEHHS [0 EBPONENCbKUX IHCTUTYLIN 3
MeTO0 CTBOPEHHS EBPONENCHKOI Aep>KaBU 3 BACOKUM piBHEM »uTTs [12, c. 4].

Y BKasaHoMy pakypci 0cobsMBoro sHaueHHs Habysa€ BUPOBAEHHS HOBUX ehEKTUBHHUX
NpPaBOBUX MeXaHi3MiB i noaanblue pehopMyBaHHA y cchepi peanizalii Ta 3axucTy npas i
cB0OOA Mano3axMLIeHWX BEPCTB HaceNeHHs, Hacamnepes iHBanifis, WO 3a NO3UTUBHUX
pesynbTartis BKasyBaTMMe Ha C(DOPMOBAHICTb Ta NiATPUMAHHS FNOOaNbHUX LMBINi3aLiMHKX
LiHHOCTEM LWMPOKWMK BEPCTBAMM HACE/IEHHS Ta HaLioHaIbHOWO NyBNiYHO0 agMiHicTpauieto.
HanexHe 3abesnedeHHs npas i ceobop iHBaNiAiB, ix obcar i xapakTep TakoX CBifUUTUME
NPO BUCOKMH piBEHb LeMOoKpaTh3aLii rpoMajsHCbKOro cycninbcTea.



MUTHA CINPABA N2%4(94)'2014, yactuHa 2 21

Mertolo Ui€i cTaTTi € JOCNIAXKEHHS WAAXIB peani3auii NloaUHOLETPICbKOro nigxony
[0 3axucTy npae Ta ceobop iHBanigis.

Buknap ocHoBHoro matepiany. MpuiHatra KoHctutywii Ykpaitu, a cnigom i BupobneHHs
KoHuenuii agMiHicTpatveHOI pedhopMH, Lo Byna noknageHa B OCHOBY pedhOpMyBaHHS CUCTEMU
nybniuHoro ynpasniHHs ykasom lMpeanaenta Ykpainv Big 22.07.1998 Ne 810,/98 [14], crano
NoYaTKOM SIKICHO HOBOrO eTany B PO3BWUTKY CYCNiNbCTBa i AepyKasW, cTBopuio 6asy ans ii
pedopmysanHs. OfHUM i3 3aBaHb pedhopMyBaHHs NPABOBOI CUCTEMU AEPXKABH € NPOBEAEHHS
afMiHicTpaTMBHO-NPaBoBoi pechopMu. LS uboro nepeadayacTbcs NOCNifOBHA peanisauis sk
HaLiOHa/IbHWX 3aKOHIB, TaK i BUMOI MiXKHapOLHO-NPaBoBUX akTis [7, c. 3].

Y uinomy nig, afMiHiCTPaTMBHO-NPABOBOIO PePOPMOIO BIMbLUICTb BITYUM3HSHHUX HAYKOBLB,
pPO3yMilOTb KOMMIEKC NOJNITUKO-NPABOBUX 3aXOAiB, AKi MONArailoTb y CTPYKTYPHHX,
(PyHKLOHANBHUX | fiepXKaBHO-CNYXO0BUX NepeTBOPEHHSX, HacaMmnepes, Y cdepi BUKOHaBUOT
BflafiM, 3 METOI NepPEeTBOPEHHS ii 3 BNaJHO PENPECUMBHOIO MEXaHi3My Ha opraHisauito,
O CIY>KWUTb CYCNiSIbCTBY, | CTBOPEHHSI HA L OCHOBI €(HEKTUBHOI CUCTEMM NYOAIYHOrO
ynpaBniHHs. BogHouac ogHieto i3 nepesar agMiHicTpatMBHOI pedpopMM, Ha BiAMiHY Bif
iHLWIKX BITYU3HAHUX pedhopM, € Te, LLO BOHA 3 CAMOro NMouYaTKy OTpUMasna HalexXHo Teo-
peTWyHO onpauboBaHy MeTogonoriuHy 6asy ii nposenenHs [8, c. 7-8].

Metoilo agMmiHicTpatBHOi pedhopmu B YKpaiHi € dhopMyBaHHS cucTemMu nybaiuHoro
ynpaBAiHHs, sika cTaHe 6a13bKolo [0 noTpeb i 3anuTiB MlofeH, a rojIoBHUM NPIOPUTETOM ii
nisnbHocTi Byae cny>KiHHA HapOAOBI, HalioHanbHUM iHTepecaM. Lia cuctema mae GyTv nig-
KOHTPO/IbHOIO rPOMafisiHaM, NPO30pOoto, NOBYA0BAHOKO Ha HAYKOBMX NPHHLMNAX | epeKTUBHOO.

[na pocsirHeHHs MeTW apgMiHicTpaTUBHOI pechopmu, 3rigHo KoHuenuii agmiHicTpaTUBHOT
pechopMH, peaniaytoTbCa AL 3aBAaHb: 3aNPOBaIPKEHHS HOBOI ie0Norii (hyHKLiOHYBaHHS MyBAiuHOT
aAMiHicTpaUii sk AisnbHocTi Woao 3abesnedeHHs peanisallii npas i cBobop, rpoMafsH, HaaaHHs
[EPXKaBHUX | IPOMaACbKMUX NOCNYT; (hOPMYBaHHS eheKTMBHOI opraHisauii nybniuHoi Bnagu sk
Ha LIeHTpasIbHOMY, TaK i Ha MiCLLeBOMY PiBHSIX; (POPMYBaHHS Cy4acHOi CHCTEMH MiCLIEBOTO CaMO-
BPSAAYBaHHSA; OpraHisalyis Ha HOBUX 3acafax AepXKaBHOI CTy>KOM Ta Cy>kOH1 B OpraHax MicLeBoro
CaMOBPALYBaHHsl; CTBOPEHHS Cy4acHOI CUCTEMM NiArOTOBKM Ta NepeniAroToBKK ynpasiHCbKHUX
KaApiB; 3anpOBaXKEHHS paLioHaIbHOTO aMiHICTPaTUBHO-TEPUTOPIANIBHOTO YCTPOLO.

Mepenik 3aBaaHb agMiHicTpaTMBHOI pedhopMu B YKpaiHi 0BYMOBIOE ii BUSHAYEHHS AK
LEMOKPaTUYHWUX NEPETBOPEHD B AePXKaBi Ta CYCMiNbCTBI, 3a IKOrO peanisaLlisi Ta 3axucT npas i
cobop, NOAMHW Ta rPOMafsHW € NepLIoYeproeolo Linmo nybniuHol snagu. binbwe Toro,
NOBHOLIHHWI NPaBOBMI | CoLjaNibHAX 3axWCT iHBaniAiB 3 BOKy opraHiB Aep>kaBHOI Bnaau Ta
OpraHiB MiCLIEBOro CaMOBPSiAyBaHHS 3aCBiAuyBaTUME NPO NPOBaJYKEHHS LisSNIbHOCTI HaLliOHa/IbHOT
ny6iyHOT agMiHICTpaLlil 3riHO Mi>KHAPOAHMX AeMOKpaTUUHUX CTaHaapTie. BogHouac nutaHHs
opraHizaLiHOi CTPYKTYPH, OYHKLIH, KafpOBOro 3abe3neuyeHHs), B3aEMOBIAHOCHH Mi>K OpraHamm
[ep>KaBHOI BlaZi, OpraHaMy MiCLLeBOro CaMOBpPSALYBaHHS Ta iHLUMMHM iHCTUTYLISIMU HaZiNIeHUMU
NOBHOBAYKEHHAMM NyBNiUHOT aaMiHICTpaL|i € BaXKNIMBUM, afie He NepLLIOYEProBUM 3aBAAHHSIM.

Ha pymky B. A. Llepeub, B. M. CenisaHoBa, A. M. LLIkonuk, y KiHueBOMy pe3ynbTari
3a3HayeHi 3axX0M MatloTb CNPUATH HaNEXHOMY 3abe3neueHHio peanisauii NpUHLMNY Bep-
XOBEHCTBA Npaea B chepi afMiHICTPaTUBHO-NPABOBOIO PEry/IOBaHHS MOELHAHUM i3 PiLLyynM
nepexofoM A0 «JIIOAUHOLEHTPUCTCbKOI» ifeonorii. MoknafeHWi B ii OCHOBY iHCTUTYT npaB
NIOOUHU CNIPSIMOBAHWI 3MIHUTH | BUrNAA, BAacHe Ny6AiuHOro ynpaeniHHA, BUUHAIOUM 3HAUHWI
BM/IMB SIK HA BITYM3HSAHY KOHUEMNLUilo, TaK i Ha MPAKTUKY TBOPEHHS CY4yaCHOI CUCTEMM
aaMiHicTpyBaHHsa B YKpaiHi [5, c. 240; 18, c. 7].

dyHpaTop NIOAUHOLEHTPUCTCHKOI Teopii NoByaoBK LepXKaBW Ta AisNbHOCTI nyGaiyHOT
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apmiHicTpauii B. B. Aep’siHoB po3BMBaB OCTaHHE TBEPAYKEHHS Y HU3L CBOIX HAYKOBHX Npalib,
NiAKPECIOOUM, LLO NEepLU 3a BCE, HOBA aAMIHICTPaTUBHO-NPaBOBA AOKTPHUHA Nepeadayac CyTTeBy
3MiHy PO3yMiHHS CyCri/IbHOI LIHHOCTI rasly3i agMiHicTpaTiBHOro npaea. Ha npotveary icHytouomy
OHOBIHHOMY BU3HAUEHHIO il NEPEBAYKHO SIK PETYNATOPA BIaAHO-OPraHi3aLiHOro Br/IMBY AEpyKaBH
Ha CyCniNbHi BIHOCHHM | NPOLIECH, Lisl rany3b Y Cy4acHOMY EBPOMEMCbKOMY PO3YMiHHI BUCTYMae
OCHOBHUM PEryiATOPOM FapMOHIMHWX B3aEMOBIAHOCUH MK nyb/iuHO agMiHicTpalielo —
cyb’ekTamMu Aep>KaBHOT BNIaAM | MICLEBOro CaMOBPSAYBaHHS — Ta rpOMagaHaMM.

B ocHOBY > HOBOI afMiHICTPAaTMBHO-NPABOBOI AOKTPHUHU MaE OyTW NoknageHa npo-
TUNEXHa — JIIOAUHOLEHTPUCTCbKA — ile0Norisl, 3rifHO 3 AKOIO, LepXKaBa Mae€, YMOBHO
KadKyuM, «CIY>XMTH» iHTepecaM rpoMagsH (TobTo AisTv Ha 6naro NIOAWHK) — WSXOM
ycebiuHoro 3abesneueHHs npiopuTeTy ii npas, cBobof Ta 3aKOHHWX iHTepecis y cepi
nisnbHocTi nybniyHoi agminicTpauii [1, c. 7-10; 2, c. 240-247; 3, c. 87-92].

O. @©. Angpinko, 1O. M. Butak ta [I. M. Jlyk’aHeup Tako> HaronoLWyioTb Ha IOAUHO-
LLeHTPUCTCbKOMY MigXxofi, BKa3ylouu, WO BiflbHe M e(PeKTUBHE 3LINCHEHHS NpaB JIlOAUHH
— OfHa 3 ro/IOBHUX O3HaK [EeMOKPaTUYHOro CycnifbCTBa i NpaBoOBOI aepxkaBu. BigTak,
npaea JOAMHWA MaloTb CTaTU He SIKUMOCb MOXiAHUM 3aBAAaHHAM 3AiMCHIOBaHUX y cdepi
ny6niyHOT BNlafu NepeTBOpeHb, a IX HaWroIOBHILLOIO METOIO, SIKa MOK/IMKaHa NPUHLMNOBO
3MIHUTH ICTOPUYHY NapagnrMy CTOCYHKIB MiX LEP>KaBOIO i JIIOAUHOIO.

Kpim Toro, Ui HayKoBLi A0Aal0Tb, WO FMOUHHUI CEHC L€l 3MiHM nonarae B ToMy, 106
MicLe AOMiHYIOUYOI B MWHY/JIOMY ileONOrii «NaHyBaHHSAY LEPXKaBW Hag NOAMHOO nocina
NPOTUNEXHA iBEONOTiA «CNYXKIHHAY LepyKaBu iHTepecam NoAWHHU. Takui nepexis MOXIMBUHA
JULLE 33 YMOBM LiMCHOro 3anpoBagpkeHHs nepeadadeHoro KoHctutyuieto Ykpaitu npuHumny
BEpPXOBEHCTBa NpaBa (CT. 8), SKMKW BUMarae nianopsAKyBaHHS AisNbHOCTI LEep’KaBHWUX
iHCTUTYTIB NOoTpebam peanisauii Ta 3aXMCTy Npae OAWHK, 3abe3neyeHHs X NPioPUTETHOCTI
nepep iHWWMKU LiHHOCTAMW AeMOKpaTuuHoro cycninbctBa. OTke, Hauneplue 3aBAaHHS
AKICHOro PO3BMTKY NybniuHOI BNaau B YKpaiHi nonsrae 8 HeOBXiGHOCTI PiLLyyOro NofoNaHHs
iCHYIO4OI HELOOLIHKW POJIi Ta MicLA Aep>KaBH y BUpILIEHHI npobieMu npas i cBo6oS IOAUHH,
AKa TPaAMULINHO OOMEXKYETbCS NEPEBAXKHO 3aXMCTOM nopylueHux npas [4, c. 147].

BkazaHy Tesy uinkom nigrpumye I'. |. Jlncko, goaatouu, Wwo nepexis A0 NOAUHOLEHTPUCHKOT
KOHLENLLiT Aep>KaBopO3yMiHHS NOTpebye CYTTEBOrO NEePeoCMUCIEHHS XapaKTepy BiAHOCUH MiXK
opraHamu ny6/iuHOi afMiHiCTpauii i NPMBATHUMKM ((Di3MUHUMKM Ta IOPUAHUHUMHK) OCOBaMM.
BignosigHo #o uj€i KoHUenLii, ponb AepKaBu 3BOAMUTLCS OO HafaHHA CYCMiNbCTBY NOCAYr, a
BiTaK, il OCHOBHE 3aBfaHHs — 3abe3neueHHs MOX/IMBOCTI OCIG peanisysaTh HafexHi iM Npasa,
30KpeMa y BijHoCHHax 3 nybniuHoto aamiHicTpauieto. OfHicto i3 3anopyk ycnilwHol peanisauii
LbOro 3aBfaHHs € 3BaXKeHa Ta NpoAyMaHa [O03Bi/lbHa NOJNITHKA, 3a AKOI OTPUMaHHS [O3BOY
hi3HUHOIO UM OPHAHUHOIO 0COBOIO € MPOCTOIO, NPO30POIO Ta AOCTYNHOIO npoueaypoto [9, c. 152].

Cnig norogutucs, y Tomy uncni 3 C. . CTelleHKOM, Ha paxyHOK TOro, Lo 3MiHa «Aep-
YKaBOLEHTPUCTCBbKOI» iAe0Norii Ha «IIOAUHOLEHTPUCTCbKY», NPIOPUTET CAYXKiHHA 3 BOKY
LEepXXaBW NOOMHI — CTaHe 3HAYHWUM MO3WTMBHUM LEMOKPATUUHWM [OCATHEHHAM SK YK-
paiHCbKOro CycnifibCTBa, TakK i NPaBOBOrO HayKOBOrO YCBIAOMJ/IEHHS BKa3aHWX [OCAr-
HeHb [19, c. 47-48]. 3a Takux ymMoB piBeHb 3abe3neyeHHs peanisauii Ta 3axucTy npas i
csobop, iHBaNiAiB BUIMAE Ha HOBMH NO3UTUBHUX piBeHb. Ocobu i3 0OMEXeHUMU hyHKLiO-
HaJIbHUMK MOXJTMBOCTSIMU CTaHYTb He AeKapaTUBHUMM, & peaslbHUMKU NOBHOLIHHWMM YleHaMK
CYCniNbCTBa, a NOKa3HUX AUCKPUMiHaLiT WOJO OCTaHHIX CYTTEBO 3MEHLLUMTLCS.

Omxe, peanisalis NIOAUHOLEHTPUCTCHKOrO NiAXOAY A0 3aXUcTy npas Ta ceoboy iHBaniais
3a YMOB NPOBEAEHHS aAMiHICTpaTUBHO-NPaBoBa ped)opMa — Le 3AiWCHEHHS NOAITUKO-
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npaeoBoi pedhopMu y crepi nyBAiYHOT BNaaM 3 METOIO NOAINWEHHS CTaHy 3axXMLLEHOCTI
npas Ta ceobog iHBaNi4iB, WASAXOM ONTWUMI3aUii ii OpraHizauiiHoi CTPYKTYpH, (YHKLIM,
KafpoBOro 3abe3neyeHHs, a TaKoX B3AEMOBIAHOCHH MK IHCTUTYUISMU HafiNeHUMH
NOBHOB&YKEHHSIMU NyBiuHOI agMiHICTpaLii Ta uieHaM1 rPOMaAsHCbKOTO CyCni/ibCTBa.

Ha B1MoOry BiTUM3HSAHOrO 3aKOHOAABLA Ta 3 YPaXyBaHHSAM JIIOAUHOLLEHTPHUCTCHKOTO NMigxoay
apMiHicTpaTMBHO-NpaBoBa pechopMa B YKpaiHi 34iMCHIOETbCS Y KiIbKOX HanpsiMKax: CTBOPEHHS
HOBOI NPaBoBOI 6a3H, Lo pernameHTyBaTUMe Ais/bHICTb NyOniuHOT aaMiHicTpaLii; hopMysaHHS
HOBMX IHCTUTYTIB, OpraHi3aLliiHUX CTPYKTYP Ta IHCTPYMEHTIB 3aiHCHeHHS NyBAiuHOro ynpasniHHs,
a TakoX Kagpose 3abesneueHHs HOBOI CUCTEMM MyOAIUHOrO YNPaB/iHHS; 3MILHEHHS Ta
¢hopMyBaHHs HOBMX (hiHAHCOBO-EKOHOMIUHWX OCHOB ChyHKLIIOHYBaHHs nyb/iuHOT agMiHicTpauii;
HaykoBe Ta iHchopMaLjitiHe 3abesneueHHs cucTemMu nNyBAiuHOro ynpasniHHA, OPMyBaHHSA
MeXaHi3MiB HayKOBOrO Ta iH(hOPMAaLLIMHOTO MOHITOPHHTY i (pyHKLiOHYBaHHSI.

3 MeTolo BHWpillEHHs opraHizauiMHO-NpaKTUYHUX npobnem, sigbyeBanocs nocTinHe
onepaTtuBHe pearyBaHHs 3 GOKy pi3HMX NaHOK HauioHanbHoi nybniuHoi agmiHicTpauii.
Mpuknapom, B ykasi MNpeanpeHta Ykpainu Big 29.05.2001 Ne 345/2001 «lpo ueprosi
3ax04M LWOAO NOAaNblIOro 3AiMCHEHHs aAMiHicTpaTMBHOI pedopmu B YkpaiHi» [16]
Haro/oLWeHOo, WO KPOKK B MUTaHHAX pedopMyBaHHs anapary nybniuHoOro ynpaeniHHS
NOAEKYAH HE IPYHTYIOTbCS HAa BUKOPUCTaHHI HAYKOBO-CMCTEMHUX NOMNALIB Ta NPUHLMMIB.

BinbLue Toro, He3Baxkatoun Ha NPUIHATTS psay ykasis [pe3vaeHTa YkpaiHu, cnpsiMoBaHUx
Ha MiABULLEHHS €(PEKTUBHOCTI His/IbHOCTI Ta 3MEHLUEHHS YACE/IbHOCTI NPaL,iBHUKIB OpraHis
BWKOHABYOi BNafM, CTaH Crpas y LbOMY HanpsiMi NPakTUYHO He MOAinLIyBaBCs.

Y 38’A3Ky i3 BULEBHKNAAEHUM, 3anponoHosaHo KabiHety MinicTpis Ykpainu: BHecTw
AieBi nponoswuii WOAO AanblIOro NPOBeAeHHs afMiHiCTpaTHBHOI pedopMu, saki 6
nepenbauanu, 30Kpema, CNPOLLEHHA CUCTeMM NyOniYHOro ynpaeniHHA, fikeigauilo ii
HeepeKTUBHUX TAHOK, 3aNpOBaXKEHHS YHi(hIKOBaHUX CTPYKTYp anapaTtiB OpraHis BUKOHaBYOI
BIaJM, TOLLO; 3AIMCHUTU 3aXOAW NO NiABULLEHHIO €(PEKTUBHOCTI BUKOHAHHS KOHTPOJIbHHUX
(byHKLiM opraHie BMKOHaBYOI Blagu 3a ponepykaHHsM KoHCTUTYLiT i 3akoHiB YKpaiHu;
NOCH/IUTH CNPAMYBaHHS Lisi/IbHOCTI MICLIEBUX OPraHiB BUKOHABUYOT BlaAu Ha 3abesneueHHs
peanisauii npas i cBo6of rpoMafsH, CTaHOB/IEHHSA Ta PO3BUTKY MICLEBOroO CaMOBpPSAAyBaHHSA
Ha OCHOBI YiTKOTO (hYHKLIOHANIbHOrO PO3MeXyBaHHS 3 MOBHOBaXKEHHSIMW BUKOHABYOI BIafiu.

XakapTepu3ytouu etanu peanisauii agMiHicTpaTMBHO-NPaBoBoi pedpopmu B YkpaiHi (1998-
2013 pp.), M. . ManuHoBCbKHit 0BrpyHTOBaHO 3a3Hauae, Wo M BpaKyBano CUCTEMHOCTI,
NOC/TAOBHOCTI Ta HAYKOBOro OBIPYHTYBaHHA. Y pe3ynbTaTi KOXKHa 3 NPOBEAeHUX pedhopmaLii
O3HaMeHyBafla CBOEPiLHWI Nepepo3nofin BAafHWUX MOBHOBaXKeHb, YeproBy KaapOBO-
CTPYKTYpHY NEpeCTaHOBKY, LLO He NPU3BENH LO CUCTEMHUX 3MiH Y POPMyBaHHi ONTUMaNbHOT
mogmeni nybniyHoi agMiHicTpauii, CTPOMOXXHOT afleKBaTHO pearyBaTh Ha CYUacHi BUK/IMKH i
3arpo3u. CKOpOUYEHHs KiNbKICHOTO CKNMady afMiHICTpaTMBHOrO anaparty 3filcHioBanocs
nepeBaXkHO 3a AMPEKTUBHWM MiAXOOM 3 HEBPaxyBaHHSM HEOOXIAHOCTI Y3ropKEHHS LiMX
3ax0fiB 3 NOTPeBOI0 BUKOHAHHS KOHKPETHUX PYHKLIM NyONiYHOro yNpaBniHHs Ta HafaHHS
aAMIHICTPATUBHUX NOCNYT (hi3MUHUM Ta topHUAMYHUM ocobam [10, c. 21-22].

Binbwe Toro, sik 3ayBaxkysanu B. B. Asep’sHoB Ta A. A. MyxTeLpbKa, MeTa «CAy>XKiHHS»
Lep>KaBu iHTepecam MIIOAUHHW, XOU i 3HaWLNa NpsiMe TeKCTyanbHe BigTBopeHHs B KoHuenuii
a[MiHICTPATMBHOI pedhopMM, ane 1 A0 LWX Nip He CTasa NaHyo4Ooto aHi B CBIJOMOCTi AepXKaBHHUX
cny»60BLUIB, aHi B NPaKTUYHIM AiaNbHOCTI opraHis nybniuHoi Bnagu. Lle cknagHe 3aBaaHHs,
OCKi/bkM noTpebye AKICHO HOBOrO NOrAIAAY Ha CYTHICTb Ta (hYHKLIIOHabHY OpiEHTaLLiIO AiSNbHOCTI
opraHie Aep>kaBHOI BlafiM Ta OpraHiB MicLieBoro camoBpsigyBaHHs [4, c. 12; 17, c. 140].

3 MeToI0 BUpILLEHHS 3a3HaueHOoi NPOBAEMU, NUTaHHA 3MiHW BEKTOPY PO3BUTKY NyBAiuHOI
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Bnaam B YKpaiHi, 6inbl WHPOKOro Hixk 3aknageHo y KoHuenuii agmiHicTpatueHoi pechopmu
B YKpaiHi, y HayKOBMX Konax i yKpaiHCbKOMY NOMITUKYMi NifHIMaloTbCs BXe Barato pokis.
OcTaHHIMK NpaBUNbHO OBIPYHTOBYETbLCS, WO BCi aHKK NyBAiuHOI agMmiHicTpauii € piBHO-
NPaBHUMKU Ta OJHAKOBO (PYHKLiOHaNbHUMK. Jlvlie 3a TakMX YyMOB peasnisauis Ta 3axucT
npae i ceobog NOAWHK Ta rpOMasiHiHa Habyae ePeKTUBHOrO BUpaXKeHHs. TakuM UMHOM,
Hapasi MoBa HAe, Y TOMY YKC/i, NPo ifeto feLeHTpani3alii Bnaau — OfHY i3 KOHCTUTYLIMHUX
3acaf, Ha fKUX IPYHTYETbCS TepUTOPIaNbHUM YCTpin aepxkaeu (cT. 132 KoncTtutyuii Ykpainm).

[eueHTpanizalis 03Haua€e TakMi Cnocié BU3HAUEHHS Ta PO3MEXKYBaHHA 3aBaaHb i PyHKLIM,
3a SIKOro BifbLLICTb i3 HUX NEPeAAaETbCa 3 PIBHS LEHTPaNbHUX OPraHiB Ha PiBeHb HUXKUMK | cTae
B/IaCHWM 3aBJaHHSM Ta NOBHOBaYKEHHSIM OPraHiB HXKHOro piBHS. MoXHa TakoX 3a3HauuTH, O
nUTOMa Bara afMiHICTPaTUBHOI [is/IbHOCTI MOKNaAacTbCs Ha MicueBi opraHu abo iHLi
YNOBHOBaXKEHi AepykaBoto cyb’ekTu. Taka feLeHTpaniauis Bnaau B AepKasi CPUsiE PO3BUTKY
[LeMOKpaTii, abKke BifOyBa€TbCA PO3LUMPEHHST BIIMBY TEPUTOPIAJIBHUX POMaZ, COLiasIbHHX rpyn
Ta rPOMa/CbKOCTI B Li/IOMY Ha cripaeu nybiivHOro 3HaueHHs. [leMokpaTiuHa fepikasa 3aBxKau
nparHe 3a/lyynTH rPOMaJCHKICTb A0 3MIMCHEHHA NyBNiuHMX (DYHKUIM ypsilyBaHHS 3 METOo
ONTUMaNIbHOrO 3af10BOJIEHHS Pi3HOBIUHKMX NoTpeb NioauHu Ta Hapogy 3aranom [6, c. 13].

[HeueHTpanizalisa Bnagu B YKpaiHi AO OCTaHHbOrO 4acy 3a/julianacs BWUKJIOYHO
TEOPETUUHWUM MUTaHHAM, He OYAyuu BTINEHWM B NPaKTUKy. 3a3HaueHy CUTyauilo fewo
3MiHuno cxsaneHHs KoHuenuii pepopMyBaHHA MicLEBOro camMOBPSAYBaHHSA Ta TEPUTO-
pianbHoi opraHisauii Bnagu B Ykpaidi Big 01.04.2014 p. [15] ta Mnany 3axogie wopo
peanizauii KoHuenuii pechopMyBaHHS MicCLEBOro camMoBpsilyBaHHA Ta TepUTOpianbHOI
opraHisauii Bnagu B Ykpaini Big 18.06.2014 p. [13], sKki € CBOEpiAHAM PO3BUTKOM i
JonoBHeHHsM KoHuenuii agMiHicTpaTuBHOT pechopmu B YKpaiHi.

3 MEeTO JOCATHEHHS MO3WTUBHUX Pe3y/bTaTiB Bif NPOBEAEHHS pedpOPMU MiCLLEBOTO
CaMOBpsLYyBaHHS Ta TepUTOpianbHOI opraHisauii Bnagu B YkpaiHi Minictepcteom perio-
Ha/IbHOrO PO3BMTKY, BYLIBHULTBA Ta KWTNOBO-KOMYHA/IbHOrO rocnofapcTea YKpainu nig-
roToB/JIeHO Npono3uuii wopo 3miH go Konctutyuii Ykpainm [11].

OcHoBHi 3MiHK NepeadayatoTb; 3anpoBaYKEHHS! TPBOXPIBHEBOI CUCTEMM afMiHICTPATHBHO-
TepuTopianbHoro yctpoto YKpaiHu — obnactb, paioH, rpoMaga 3 NOBCIOAHICTIO MICLEBOro
CamMoBpAyBaHHS; nepepady OyHKLUIN BUKOHABYOI BNIaay Bif, MiCLIEBMX afMiHICTpaLLiM BUKOHABYUM
opraHaMm paj BiAMOBIAHOrO PiBHS; PO3MOLIN NOBHOBAXKEHb MiX OpraHaMW MICLEBOro Camo-
BPSALYBaHHS 3a NPUHUMNOM CyOCHAIapHOCTI | HAZINIEHHA caMe rPOMAJ, MaKCUMAIbHO LUMPOKWM
KOJIOM NOBHOBaXKEHb; UiTKe 3a0e3neyeHHsl NOBHOBaXKEHb OpraHiB MICLIEBOTO CaMOBPSAYBaHHS
HEOOXiAHUMM (hiHAHCOBUMU PECypcamM, B TOMy YMCAi Yepes iX yuacTb B 3ara/ibHOLEePKaBHUX
nofarkax; ikBifauisa fep>KaBHUX afMiHICTpaLiH | CTBOPEHHS HATOMICTb JEPXKaBHWUX NPefCTaB-
HULTB 3 TiJIbKKH KOHTPOJ/IbHO-HArNSA0BUMH | KOOPAWHALIMHUMM, @ He BUKOHABYUMK (PYHKLIISMU.

BucHoBok. Omxe, uepes Npusmy N0 AMHOLEHTPUCTCLKOrO NiAXomy aHani3oBaHi KoHuenuis
aaMiHicTpaTuBHOI pechopmu B YKpaiHi Ta KoHuenLis pedhopMyBaHHS MiCLLEBOTrO CaMOBPSiayBaHHs
Ta TepUTOpIaNIbHOT OpraHisauii Bnagu B YkpaiHi CnpsiMoBaHi Ha ONTUMI3aLjito doyHKLM | CTPYKTYpH
BITUM3HAHOI NyBNiUHOT aaMiHICTpaLii 3 METOI NiABMLLEHHS PiBHS peaisauii Ta 3axucTy npas i
cBobop NoAUHHM Ta rpoMagaHuHa. PazoMm i3 TUM, fiepykasa Mae BTIIOBATU Y XKUTTS BECb KOMNEKC
nepeabadyeHnx 3aKOHOLABCTBOM NPAaBOBMX rapaHTil y X0[i NpoBeaeHHs pedhopMallii, OCKiNbKK1
6e3 LbOro He MOXIMBO Byde [OCAITH 3arn/aHOBaHOI METW BKasaHux koHuenuii. Omxe, go
creLlianbHUX NPaBOBMX rapaHTii y cdepi peanisauii Ta 3axucTy npas i ceobop iHBaNiAB, K
3abeanedytoTbes NydivHOIO aaMiHiCTpaLieto, Cnif BiHECTH: a) rapaHTii peanisauii npas i ceobog,
iHBasiAiB — HaAaHHs aAMiHICTpaTMBHUX nocnyr; 6) rapaHTii 3axvcTy npas i ceobog iHBaniais —
3AiACHEHHS aAMIHICTPATUBHOMO CYAO4YMHCTBA, a TaKOX HarNsA0BI (OYHKLii opraHiB NPOKypaTypH.
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