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Fop6au A. 0., 3006yBau Kadeapu agMiHiCTpaTUBHOI
pisinbHocti OBC dpakynibTeTy 3 nigrotoBku gpaxisuis
LNa nigpo3ainis miniuii rpoMaacbkoi 6esneku

Ta KpUMiHanbHOI Miniuii y cnpasax giten XHYBC

IOpupaunuHi rapanTii gianbHocti HauioHanbHOT rBapaii YkpaiHu

B crarTi AOCimKYETHCA NOHATTA «rapaHTii AisIbHOCTI», CMpaiodrch Ha 300yTKM dhaxiBLis B ranyai Teopii
JepKaBu Ta Mpaga, KOHCTUTYLHHOTO Ta TPyLOBOro npaga YkpaiHy. ABTOPOM 3ampornoHOBAHO B/IaCHE BU3HAUEHHS!
IOPMAMYHIX FapaHTik AisbHOCTI HawjioHanbHoi reapaii YpaitH, ix 03HaK Ta BULLIB, Cepes IKUX BULIIIEHO 3arasibHi
rapaHTii, rapaHTi, LLIO MOB’Si3aH i3 MPOXOMKEHHSIM C/Y>KOM, FapaHTil 3aXMCTY, COLja/lbHO-eKOHOMIYHI FrapaHTii.

Kniouosi cnoea: HaujoHasbHa reapais Ykpaiku, lopruaunuHi rapaHTii, npaea, 3axwmcT.

B cratbe uccnepyetcs noHsTUE «rapaHTUK AEATENBHOCTHY ONUPasCh Ha JOCTUXKEHWS CNIELIMANIMCTOB B
06/18CTH TEOPMH FOCY[APCTBA W MPaBa, KOHCTUTYLMOHHOTO 1 TPYAOBOTO Npaga YKpauHb!, ABTOPOM MPeL/IoeHo
cOBCTBEHHOE ONPefeNeHre IPUANIECKUX rapaHTHi AesTenbHOCTH HaumoHansHoN reapaum YKpauHbl, Ux
NPM3HAKOB W BULOB, CPEAH KOTOPbIX BblAENEHbI OBLLME rapaHTHH, FrapaHTMH, CBA3aHHbIE C NPOXOXAEHUEM
CNy>KObl, rAPaHTHM 3aLLMTbI, COLMATBHO-IKOHOMMUECKHE FrapaHTHM.

Kniouesble cnosa: HaunoHanbHas reapams YKpauHbl, lOPUOUYECKHE rapaHTHH, Npaga, 3aliuTa.

The article examines the concept of «guarantee of activity» based on the achievements of professionals in
the field of theory of law, constitutional and labor law of Ukraine. The author suggests his own definition of
the legal guarantees of the National Guard of Ukraine, their features and kinds, among which are the general
guarantees, guarantees related to military service, guarantees of protection, social and economic guarantees.
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MocraHoBka npo6aemu. [isnbHictb HauioHanbHoi reapgii Ykpainu, sik i 6yab-
AKOro [IepXKaBHOro opraHy, notpebye BiAnNoBiAHOI NATPUMKKM 3 BOKy Aepkasu Ta ii
inctutyTie. CniepobiTHMKKM HauioHanbHo! reapaii Ykpainu nocTiHo nepebysaioTb B
eKCTPeMasIbHUX YMOBaX CNY>KOH, siKa NoB’s3aHa i3 BE/IMKUMU (Di3UUHUMH Ta NCUXOJO-
rYHUMKU HaBaHTAXKEHHSIMM, KPiM TOro ii MepcoHan Mae CBil YHiKa/JibHUM NMPaBOBUM
cTaryc, sKuh BUAINSE Horo cepep iHwux. OTke, AN HAX MatoTb OYTH CTBOPEHI HaNEXHI
YMOBM NpalLi, NiKyBaHHS, COLia/lbHOI Ta NPaBoBOi MiATPUMKU. HaluacTiwe Taki ymoBH,
3yMOB/IEHI 0COBNMBOCTAMM OCHOBHOI AiSNIbHOCTI BiANOBiAHOrO cyb’ekTa, B NpaBoBii
NiTepaTypi Ha3WBaloOTb «rapaHTiAMK LisbHOCTi». OCTaHHIM YacoM 3a3HauyeHi MUTaHHS
HabyBaloTb Bce BibLIOT aKTyanbHOCTI y 3B’3Ky i3 yyacTio ocobosoro cknany Hauio-
HasbHOI rBapfii y aHTUTEPOPUCTHUUHIM onepalLii, 3axofax LLOoJ0 OXOPOHHW IPOMaACh-
KOro MopsaKy, 3HELIKOAXKEHHSAM 030POEHNX 3/I04MHLLB, LLLO FOBOPUTL NPO HEOOXia-
HiCTb CTBOPEHHS MPABOBMX YMOB i ONTUMasIbHOI LisS/IbHOCTI.

AHaniz ocraHHix ny6nikauii. AHanisy cyTHOCTI rapaHTii, B TOMY UMChi W topu-
IMUHKX, nprcesaueHi npaui B.C. Eroposoi, T.M. 3aBopotueHko, A.A. ManumxiHoi, A.B. Mo-
HomapeHko, B. ®epoperka [1-5]. Ane, sik nokasye npakTuKa, B OCHOBHOMY BOHM
TOPKAKOTbCA 3ara/lbHOTEOPETUYHUX MUTaHb, & TAKOX Ta KOHCTUTYLIMHWX abo TpyLoBHUX
acneKTiB Lboro sABvLLa. HatoMicTb KOMMIEKCHHUX JOCIIKEHD IOPHUAHUUHKX rapaHTii ocobo-
BOro cknagy HauioHanbHoi reapgii Ykpaitu Ha faHui yac npakTMYHO He NPOBOAMIOCS.

MerTolo cTaTTi € JOCNIA>KEHHA NOHATTA, 0COBAMBOCTEN Ta 3MICTY IOPUAUUHMUX
rapaHTiv gisnbHocTti HauioHanbHoi reapaii Ykpaiiu.

Buknap ocHoBHOro marepiany. TepMiH «rapaHTisi» nepeknafacerbes K «...3ano-
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pyKa; ymoBa, KoTpa 3abesneuye wo-Hebyab» [6, c. 151]. MapaHTyBaTH — O3Hauae
6path Ha cebe BiaNoOBIAaNbHICTb 3a Wo-Hebyb; AaBaTH oBiLAHKY, MOPYKY Y BUKOHAHHI
yorocsb [7, c. 43]. TepMiH «rapaHTis» 3aCTOCOBYETbCS ANA NO3HAYEHHS Cnocobis Ta
3acobiB, 3a JOMNOMOroOI0 AKWMX 3A4INCHIOETbCA 3abe3nedeHHs peanisauii TUX UM IHLIMX
yMOB, nepenbadeHnx 3akoHoaascTeoM [3, c. 133]. B Teopii nep>xasu Ta npasa cpaxisui
onepytoTb BU3HAYEHHAM «rapaHTil 3aKOHHOCTI», Mifl AKUM PO3yMiloTb cUcTeMy 3acobis,
cnocobis, npuioMmiB | MeTofiB 3abe3nedeHHs 3aKOHHOCTI, L0 A03BONAI0Th Be3nepeLu-
KOJHO peasi3yBaTW NpaBOBi HOPMH, KOPUCTYBATUCS CYD’EKTUBHUMM NpaBaMM i BUKO-
HyBaTH topuanyHi 0608’s3ku [8, c. 202]. Omxe nonepeaHbO MOXKHA CKa3aTH, LLLO HayKOBL
NOB’A3YIOTb MOHATTA «rapaHTii» i3 NEBHUMM MeToAaMHK Ta 3acobamu, siKi CTBOPIOIOTb
HaNeXHWUM PyHaaMEHT BiANOBIAHOrO cTaHy abo AisanbHOCTI.

3BepHeMOCH 40 HayKOBMX Knacudikauii «rapaHTii gisnbHocTi». 3aebinblioro
(paxiBuLi NOAINAIOTL iX Ha 3arasibHi Ta cneuianbHi (fopuanuti) [1, c. 137; 8, c. 202-203; 9].
B Hawwi# poboTi MK He ByeMO TOPKaTHCA 3arasibHUX rapaHTii (EKOHOMIUHMX, MONITUUHUX
Ta igeonoriyHmx). Hacamnepeq, Hac uikaBnatb rapaHTii cneuiasibHi (lopuaunuHi), agke
caMme B HUX MOXX/IMBO AeTaslbHO AOCNIAUTM HEOOXiAHI acnekTH gisnbHocTi HauioHanbHoT
reapaii YkpaiHu.

MoHATTA IOPUANYHKMX rapaHTil Ta iX 03HaKK JOCHTb AOKNALHO JOC/IAYKEH] B NPABOBIM
niteparypi. Tak, K.I'. BonnHka roBopwTb, WO IOPUAHYHI FrapaHTii BUCTYNatoTb sIK cUcTeMa
creLjia/ibHUX MPaBOBMX 3aCODIB 3MiILIHEHHS 3aKOHHOCTI | npasonopsaKy. [o cnewjanbHmx
IOPHUAMUHUX 3aCOBiB, Ha MOTO LyMKY, BapTO BiAHECTH HacaMmnepes yCi HOPMU Npaea, B
AKWUX BUparkeHa BUMora 3akoHHoCTi [8, c. 202-203]. B. ®epopeHKo B KOHTEKCTi AisIbHOCTI
OpraHis NpoKypaTtypu MigKPEC/oe, WO creyiasibHi (lopuanuHi) rapauTii gisabHocTi
opraHiB NPoKypaTypu 06’€KTH Bi3ylOTbCA B CUCTEMI UUHHOIO 3aKOHOAABCTBA YKpaiHH,
LLLO BU3HAYAE NPABOBHM CTaTyC NpoKypatypu YKpaitu (HopMaTUBHO-NPaBOBI rapaHTii),
Ta CUCTEMi HOPMATHBHO-NIPABOBMX aKTIB, LLO PErIAMEHTYIOTb NpaBa i 0O0B’sA3KW opraHis
Jlep>KaBHOI BNlaay Ta OpraHie MiCLEBOro CaMOBPSAYBaHHS, iX MOCAA0BMX i CNyKOOBMX
oci6, rpomMaasH YKpaiu Ta iHWKWxX Cy6’eKTiB LWOA0 B3aEMOAIT 3 OpraHaM1 NpoKypaTypH,
NpY 34iIMCHEHHI HUMK CBOIX 3aKOHHMX NOBHOBaXKeHb [5, c. 210]. KOpuamnuHi rapaHTii, Ha
nymky B.M. Kopenbcbkoro, BcTaHoBOI0OTbCS AepykaBoto B KoHCTUTYLii, HopMax no-
TOYHOrO 3aKOHOAABCTBA, a iX METOIO € peasibHe 3abe3neyeHHs NPaBoBUMH 3acobaMm
MaKCUMasIbHOrO 3AiMCHEHHSI, OXOPOHHM # 3axMCTy npas | ceobon rpomaasH [ 10, c. 222].
A.A. ManuxiHa Takox 3a3Havae, Lo IOPUAMUHI rapaHTil 3HaxoAsTb CBOE BioBpaXkeHHS
y NPaBOBMX aKTax, ki NPUAMAIOTbCA LEP>KABHUMW OpraHaMH i SBNSIOTb CODOKO CYKYMHICTb
YMOB Ta CreLlia/ibHUX NpaBoBUX Cnocobis i 3acobis, AKi BU3HAYAIOTb YMOBM | NOPALOK
peanisayii 6e3nepeyHoro 3aiMCHeHHs npas i cBobom 0cobu, a TaKoX IX OXOPOHY,
3axMCT i BigHOB/EHHS y pa3i nopywweHHs [3, c. 137].

MipcymoBytoun BWLLEBUKNAAEHE, BBaXKAEMO, WO Mif, IOPUAWYHUMU TapaHTisMU
misnbHocti HauioHanbHoi reapgii Ykpaitu cnig posymitv 3akpinneHi B KoHctutyuii
YKpaiHH, 3aKkoHax Ta MifA3aKoOHHWX aKTax NMpaBoBi HOPMM, MPUHHATI Y BCTAHOB/IEHOMY
NOPSAKY YNOBHOBaXKEHWMU CyD’EKTaMM, sKi: a) NOKNALAIOTb Ha iHLWIMX Cy6’eKTiB NeBHi
060B’A3KH OO CNPUAHHA B peasii3aLii opraHamu, Migpo3ainamm Ta 0coboBUM CKIALOM
HauioHanbHoi reapaii YKpaiHu 3aKkpinfiieHnx 3a HUMH NOBHOBaXKEHDb; 0) BU3HAYAIOTb
NeBHi yMOBH (IOpUAMUHI (haKTH), NPU HAaCTaHHI SKKX y nepcoHany HauioHanbHoi reapgii
3’ABNSAIOTbCA LOAATKOBI NPaBa; B) BCTAHOB/IOIOTb OCOD/MBUIM PEXKUM OXOPOHH, 3aXHCTY
Ta BiAHOBJIEHHS NpaB y pa3i iX NOPYLUEHHS.
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[lo o3HaK IopUaMUYHUX rapaHTii gisnbHocTi HauioHanbHOT reapii YkpaiHu MoxkHa
BilHECTH:

- CUCTEMHMI XapaKTep, K1 3yMOB/IEHUH iXx BaraTonnaHoBICTIO Ta NOB’A3aHICTIO
Mi>k coboto. Lli rapaHTii yTBOpPIOIOTD BIANOBIAHY CUCTEMY, eleMeHTH AKOT nobynoBaHi,
Hanpuknag, BignosigHo fo cdep aisnbHocTi HauioHanbHoi reapaii Ykpainiu (cnyx-
6oBa, EKOHOMIUHa, coljiasibHa TOLLO);

- neriTMMHicTb. BignoBigHi HOPMK NpUMaOTLCA B YCTAHOBJIEHOMY MOPSAAKY |
TiNbKKM TUMK CYD’€KTaMu, SiKi MaloTb Ha Lie Npago;

- NOCTiWHicTb. Lli HOpMKU AiloTb He3aneXHOo Bif BOJIi OKPEMMUX YYACHHUKIB NpaBo-
BifLHOCHH, O MOMEHTY X MOXX/IMBOI 3MiHH, afie Ti/ibKK Y BCTAaHOB/IEHOMY MOPSLKY;

- 3a0e3neyeHicTb aepXKaBoto. BUKOHaHHSA 3a3HaueHUX HOPM yciMa yUaCHHUKaMu Cyc-
MiNbHUX BIAHOCUH 3a6e3neueHo AepyKaBoto, B TOMY YMC/Ii 3a JONOMOrOK0 METOAY MPUMYCY;

- ineonoriyHy cnpsimoBaHicTb. CTBOPIOIOYM YMOBM ONSi BUHUKHEHHS LOAATKOBUX
npas cniBpobiTHWKIB HauioHanbHOT reapail Ykpaitu nepskasa, THM CaMWM, NiABULLYE
aBTOPUTET LbOrO NPABOOXOPOHHOIO OpraHy, NMPEeCTUXKHICTb BIMCbKOBOI CRy»6u Ta
MiAKPECcIoe Moro ocobaMBUI CTaTyC y cnpasi 3abesneueHHs Gesneku Aep>kasu Ta
OXOPOHi rPOMaACHKOro MOPSLKY;

- oBbMmexkeHy fjto no uacy Ta Kosy cyd’ekrie. [o-nepLue, BOHW BigHOCATbCS, nepe-
BaXXHO, [10 OpraHiB Ta nigpo3ainis HauioHanbHoi reapii Ykpainu Ta ii nepcoHany, no-
Ipyre, MOXyTb PO3MNOBCIOAPKYBATUCS Ha YaCTHHY 1i CMiBPODITHMKIB, B 3a1€XHOCTI Bif
X iHAMBIZYaIbHOrO NPABOBOrO CTATYCY, NO-TPETE, AiATH B OOMEXKEHUX YACOBHUX PAMKaX.

PosrnsHemo pesiki rapanTii gisnbHocTi HauioHanbHoi reapaii YkpaiHu gewo
OeTasbHille.

B 3anexxHocTi Big dyHKLiOHaNbHOI cnpsiMoOBaHOCTI Nigpo3ginie HauioHanbHoT
reapaii YKpaiHM MU MOXXeMO BWAINWTHU: 3arajibHi NPaBOBI Ta CouiabHi rapaHTii;
creuiafibHi NpaBoBi Ta couianbHi rapaHTii. Taka Knacudikauis 3yMoB/ieHa NoMOXeH-
HSIMW YMHHOTO 3aKOHOJABCTBa YKpaiHU Ta (PyHKLiOHa/IbHUM NPU3HAUYEHHSIM OKPEMUX
nigpo3ginie HauioHanbHoi reapaii Ykpainu.

3okpeMa, BignoeigHo po ctatTi 21 3akoHy Ykpainu «[lpo HauioHanbHy reapgito
Ykpaitu» aepykasa 3abesnedye collianbHWi i NPABOBUHM 3aXMCT BICbKOBOCTY>KOOBLYiB,
usneHiB iXHix cimeM, npauiBHWKiB, pe3epBicTiB HauioHanbHOI reapaii YkpaiHu, a Takox
uneHiB cimel BIMCbKOBOCTY>KOOBLB, AKi 3arvHy v (nomepnu), nponanu 6essicT, ctanm
iHBanimamMu nif yac NPoxoaXeHHs BicbKoBOT cnyxbu. Bilicbkosocny>kbosui Hauio-
Ha/lbHOT rBapfii YKpaiHu KOPUCTYIOTbCS NPABOBHUMM i COLialbHUMU rapaHTisiMU Bif-
noeigHo o 3akoHy Ykpainu «[po couianbHuii i NpaBoBMiA 3aXUCT BIMCbKOBOC/YK-
6OBLiB Ta UNEHIB IX CiMel», Lboro 3aKoHy, iHIIMX aKTiB 3aKOHOAABCTBA.

BiticbkoBocny»6o8ui HauioHanbHoi reapaii Ykpaitu, aki 6epyTb yuacTb B OXOPOHI
rPOMaacbKoro nopanky, 3abesnedeHHi rpoManCcbkoi Ge3neku, NPUNUHEHHI MacOBUX
3aBOpPYLUEHb, KOPUCTYIOTbCS MPABOBKUM i COLlialbHAM 3aXWMCTOM BiANOBiAHO Ao 3a-
KoHy Ykpainu «[1po HauioHanbHy noniuito».

Ha silicbkoBocny>k6osuis HauioHanbHoi reapgii Ykpaiu, ski 6epyTb yuacTb B
OXOPOHi Ta OBOPOHI BaXK/IMBUX iepyKaBHUX OB’€KTIB, cneuiasbHUX BaHTaxXiB, y TOMy
YUCNi AAEPHUX MaTepianis, NOLWMPIOOTLCA FrapaHTii coLiaslbHOro 3aXMCTy Ta KOMMEH-
cauii, nepenbadeHi s npayiBHUKIB TakmMx 06’eKTiB BignoBiaHO [0 3aKoHy YKpaiHu
«[Mpo BUKOpHCTaHHA anepHOT eHepril Ta pagiauiiHy 6esneky» [11].

B 3anexHocrTi Bif KaTteropii ocobosoro cknany HauioHanbHoi reapaii Ykpaitu
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MW MOXXEMO BWLINUTH:

1) npaBoBi Ta couianbHi rapaHTii BiicbkoBocnyboBLiB HauioHanbHoi reapgii
Ykpainu.

2) npaBoBi Ta couiafibHi rapaHTii npauisHWKiB HauioHanbHoT reapaii Ykpainu.

Mepwi rapaHTii My nepepaxoByBanu Buwe. LLLo >k cTocyeTbes npauisHukis Hauio-
HanbHOI reapAii YKpaiu, To ix colianbHUM 3aXMCT rapaHTyeTbcA Ta 3abe3neuyeTbes
Ha 3arasibHuX MifcTaBax BiAMNOBIAHO JO 3aKOHOLABCTBA NPO MpaLio Ta Npo Aep>KaBHY
cnyx6y [11].

3anexkHo Bif 3MiCTy HOPM MW BULINAEMO:

1) 3azansHi 2zaparmii. BoHn nigkpecnioloTb Te, WO BiMCbKOBOCNYXO0BLi Ta
npauieHuku HauioHanbHoi reapail YKkpaiHu KOpUCTYoTbCA yciMa npaBamu Ta cBobo-
namu, aki 3akpinnedi OCHOBHUM 3aKOHOM Hawoi aep>kasu. Taki npasa i ceobou He
MOXYTb BYTH OBMEKeHI, 3a BUKJ/IIOYEHHAM BUNALKIB NEpeiYeHUX 3aKOHOJaBCTBOM
Ykpainu (Hanpuknag, npaso Ha ctpakku). Cepep, 3a3Ha4eHOro BapTo 3rafarty HacTymnHe:

- BignosigHo 1o 3akoHy Ykpainu «[lpo BiicbKoBUIM 0BOB’A30K i BIMCbKOBY Cy>Oy»
BicbkoBoCY»60BLi HauioHanbHOT rBapgii, aki npoxoaatb cnyxby Ha Teputopil
Ykpainu, 6epyTb yuacTb y BCEyKpPaiHCbKOMY i MicLeBUX pedhepeHiymax, obupatoThb i
MOXyTb ByTH 06paHUMK A0 BiANOBIAHUX MICLEBMX pag, Ta iHLKMX BUOOPHUX AEepP>KaBHUX
opratie 3rigHo 3 KoHcTutyuieto Ykpainum [12];

- BiicbkoBOCNY»60BLj BNpasi cnosiaysaTth Oyap-aKy penirito abo He cnosigysaTw
HISIKOI, BIAKPUTO BUCNIOB/IIOBATH CBOI peniriiHi abo ateicTMuHi nepekoHaHHs. KomaH-
OvpH (HauanbHUKK) BINCbKOBMX 3’€HaHb Ta YaCTWH HaAAl0Tb MOXK/IMBICTb BIMCbKOBO-
cny>k6oBLUAM BpaTh yuacTb y BOrocnyxiHHAX Ta peniritHux obpagax y BifbHWM Big
BMKOHaHHA 060B’A3KiB BiliCbKOBOI cny>k6m yac [12];

- BiicbkoBocny>k6oBLAM HauioHanbHoi reapaii Ykpainu rapaHTyeTbcs ceobopa
HayKOBOI, TEXHIYHOT Ta XYA0XHbOI TBOPYOCTI;

- rpoMagsiHK YKpaiHu, Npu3BaHi Ha CTPOKOBY BIMCbKOBY CNy»Oy, BINCbKOBY CNy»Oy
3a NPY30BOM nifg yac Mobinizauii, Ha ocobnusui nepiof, abo NPUIHATI Ha BIMCbKOBY
cnyx6y 3a KOHTPAKTOM Y pa3di BUHUKHEHHA KPU30BOi CUTYaLii, L0 3arpoyye Hauio-
HauIbHIM Ge3neLi, OrosoWweHHs pilLeHHA Npo nposeaeHHA Mobinizauii Ta (abo) BBeaeHHS
BOEHHOIO CTaHy, KOPUCTYIOTbCA rapaHTiamu, nepeabadeHnmu Konekcom 3akoHis npo
npauto Ykpainu ta 3akoHom Ykpainu «[po ocBity».

- BilcbkoBoCNyx60BUAM HauioHanbHOI reaphii YKpaiHu rapaHTyeTbcsi Npaso
6yTH uneHamM1 rpoMafcbKux 06’eHaHb, KpiM 06’egHaHb, CTaTYTHI MONIOXKEHHS AKUX
cynepeuatb 3acafiam gisinbHocTi HauioHanbHoi reapgii YkpaiHu, a TakoX npaBo
6patu yuacTb y Ix poboTi y BifibHWI Big 060B’A3KIB BilicbKOBOT cy>kOu uac [12].

2) Fapaumii’ noB’s3axi i3 npoxodxceHHam cayxbu. Bonn nos’ssani iz 6eano-
cepeaHiM BUKOHaHHAM BiMCbKOBOCY>KOOBLAMK HalioHanbHo! reapaii 3akpinneHux
3a HUMK 0BOoB’s3KiB.

Cepef, HUX MOXKHa BUAIIMTU HACTYMHI:

- BilicbkoBocy»60BeLp HauioHanbHoi reapaii YkpaiHu nif 4ac BAKOHaHHA NoK-
NafieHUX Ha HbOro Cy>kKO0BUX ODOB’A3KIB € NMPEeACTaBHUKOM Baau i nepebysae
nig 3axuctom gepkasu [11];

- 3aKOHHI BUMOTY Ta PO3NOPSIYKEHHS NOCaA0BMX i cny»6oBmx ocib HauioHanbHoi
reapaii YKpaiHu nig yac BUKOHaHHS HUMH CNy»60BUX 0BOB’A3KiB € 0OOB’A3KOBUMU
[0 BUKOHAHHA (Pi3UUHUMK Ta IOPUAHUUHUMU 0coBaMK. Y pasi HEBUKOHAHHSA 3aKOHHWX
BUMOr 0coboBoro cknaay HauioHanbHoi reapaii YKpaiHu, BUMHEHHS iHWKX AiM, Wo
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NEPELLKOAXKAIOTb BUKOHAHHIO HUMMK CNy»XO0BUX OOOB’A3KIB, BMHHI OCOOW HecyTb
BiANOBIJa/IbHICTb 3rigHo i3 3akoHoMm [11];

- BilcbKOBOCY>00BLi Ta npauiBHuku HauioHanbHoi reapaii Ykpainu He 30608’s-
3aHi BUKOHYBATHU IBHO 3/I0YMHHI PO3NopsaXKeHHs un Hakasu [13];

- BilicbkoBocny>k60BLo HalioHanbHoi reapaii Ykpainu rapaHTyeTbca HeoTop-
KaHHICTb 0cobu. Bin He Moske ByTH apeluToBaHMM iHaKLe, SIK Ha NiACTaBi Cy40BOro
piweHHs. [lep>kaBa rapaHTye BUKOPUCTaHHS BiliCbKoBOCNY>60BLiB HauioHanbHoi
reapaii YKpaiHu TiflbkKK 3a NpsIMMUM NPU3HAYEHHSIM — MPOXOMXKEHHS BiMCbKOBOI
cny»6u. BukopucTaHHs BiiCbKOBOCNY>KOOBLIIB /19 BUKOHAHHSA 3aBAaHb, He NoB’A3a-
HMX 3 BIMCbKOBOIO CNy>KOO0I0, 3aDOPOHAETHCA Ta TArHe 3a COOOIO BiANOBIAANbHICTD
3rigHo i3 3akoHom [12];

- BiicbkoBocny»60BUsM HauioHanbHoi reapgii Ykpaitu rapaHToBaHO npaso 3acTo-
COBYBATH 3aX0fi1 (Hi3UUHOrO BI/IMBY, & 3a BUK/IOYHOI HEOOXIAHOCTI | cneuianbHi 3acobu,
BOrHenasibHy 36poto, 036poeHHs Ta GOMOBY TEXHIKY B MOPAAKY Ta y BUNagkax,
nependayeHnx 3akoHom [11];

- BiMCbKOBOC/TY>KOOBLSAM rapaHTYETbCS MPABO Ha 3axXMCT y MOPAAKY, BCTAHOB-
neHoMy 3aKkoHaMmu Ykpaitu. CyLouMHCTBO y CripaBax 3a yyacTio BiiCbKOBOC/Y>KOOBLIB,
AKi NPOXOLATb BIMCbKOBY C/y>KOy Ha TepuTopii YKpaiHu, 3AIHCHIOETbCS BIANOBIAHO A0
3aKoHiB YKpainu. HenpagomipHi piwenHs, aii (6e3nisnbHiCTb) opraHie BiHCbKOBOro
yNpaBAiHHA Ta KOMaHAMUPIB (HayalbHUKIB) MOXYTb BYTH OCKapXKeHi BiICbKOBOCTYK-
6OBLAMM B NOPAAKY, NepeabayeHoMy 3aKoHaMM, cTatyTamu 36poiHnx Cun Ykpainu Ta
iHLIMMK HOPMATUBHO-NPABOBUMU aKkTamu [ 14].

3) CouianbHo-ekoHomidri 2aparmii. [lepkasa rapaHTye BiMCbKOBOCNYX60BLAM
HauioHanbHoi reapaii Ykpainu foctatHe MatepianbHe, rpoLLIOBE Ta iHwWi BUaM 3abe3-
neyeHHs B 0OCA3i, O BiNOBIAAE YMOBaM BiliCbKOBOI C/TY>KOU, CTUMYJTIOE 3aKpinieH-
HS KBanichikoBaHWX BiMCbKOBHX Kaapis [14].

®DiHaHcyBaHHs pisnbHocTi HauioHanbHOT reapaii YKpaiHu 34iIHCHIOETbCS 3a paxyHOK
kowrie [eprasHoro GtomkeTy YKpaiHu Ta iHWKUX mxKepen, He 3aD0pOHEHUX 3aKOHOM
[14]. TobTo ue o3Hauae, Wo y npoekTi 3akoHy Ykpainu «[po aep>kasHui GrogkeT
YKpaiHu» € OKpeMUI po3aif, SKMM NPUCBAYEHO (piHAHCYBaHHIO AisiibHOCTI HauioHanbHoT
reapaii Ykpaik, i us HopMa € 060B’A3KOBOIO.

Batbkam Ta HEMoBHONITHIM AiTAM, a TAaKOXK AITAM — iHBa/lligam 3 OUTUHCTBA (He-
3a/1e5KHO Big, IX BiKy) BilicbkoBoCNy>k60BLiB HauioHanbHOT rBapii YKpaiHH, sKi 3aruHym
un nomepnu abo nponasu 6e3siCTH B NEPIO NPOXOMYKEHHS BIMCbKOBOI CNy>6u, aep-
>KaBOI BUM/IAYYETbCS OAHOPA30Ba MPOLLOBa KOMMEHCaLisl B pO3Mipi CyMH Aep>KaBHOroO
CTpaxyBaHHsl BIHCbKOBOC/Y>KOOBLIB 3 ypaxyBaHHAM KoedilieHTa iHAeKcaLii rpoLOoBIX
[loxopiB. 3aKOHOABCTBOM BCTAHOBJIEHO rapaHTOBaHy AEPXKaBOIO BUMN/IATY — OLHOPA30BY
rpoLoBy gonomory y pasi 3arubeni (cmepri), iHBanigHocTi abo uacTKoBoi BTpaTw
npaue3faTtHoCTi 6e3 BCTAHOB/IEHHS iHBaNiAHOCTI BIMCbKOBOCNYX6OBLIB, BiHCb-
KOBO300O0B’A3aHUX Ta pe3epBiCTiB, AKi NPU3BaHi Ha HaByYanbHi (a0 nepesipouHi) Ta
cneuianbHi 360pK UK AN8 NPOXOIPKEHHS CY>KOM Y BilicbkoBoMy pe3sepsi [ 14].

Llep>xaBa rapaHTye rigHe neHciiHe 3abesnedyeHHs BilcbkoBoCny»6o0BuUis Ha-
LioHasnbHOI reapfii YKpaiHW LWiSXOM BCTAHOBJIEHHS 1M MEHCIM He HUXXYE MPOXKMUT-
KOBOro MiHiMyMy, BU3HaueHoro 3akoHom. [15].

BilicbkoBocny>k6osuam HauioHanbHoi reapaii Ykpainu, aepykasHUM ciy»6oBusMm,
npauiBHKMKaM, ocobam, 3BiIbHEHUM 3 BIICbKOBOI C/Y>KOM 3a BIKOM, CTAHOM 3[10POB’s,
Ta BeTepaHaM BilMCbKOBOI cny>kbu HauioHanbHol reapgii YkpaiHW rapaHTyeTbca
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GesonnatHe MeauuHe 3abe3nedveHHs B JiKyBa/ibHO-NPOMINAKTUUHUX 3aKnajax
HauioHanbHoi reapgii Ykpaitu 1a MinictepcTtBa BHyTpilwHix cnpas Ykpainu [11].

[JonartkoBi couiasibHo-eKOHOMIYHI rapaHTii AisnbHocTi HauioHanbHoi reapgii YkpaiHv
3abesneuyloTbca NonoxeHHsMK 3akoHy Ykpaitu «[1po craryc setepaHis BiMCbKOBOI
cny»06u, BeTepaHie opraHis BHYTPILLHIX CNpaB i AeaKuX iHWKMX ocib Ta iX couianbHui
3aXUCT», 3riJHO 3 AKWMM [IepXKaBa rapaHTye KOXXHOMY BeTepaHy BilMCbKOBOI C/y>KOM,
BETEpaHy OpraHiB BHYTPILUHIX CMpaB, PiBHi 3 iHWWMW rPOMagsHaMU MOXK/IMBOCTI B
€KOHOMIiUHiM, coLiasibHiN, NONITUUHIN cdepax OO 3a0BOJIEHHS Pi3HOMAHITHUX >KUT-
TEBUX NOTPeD, a TaKoXK NoAaec pisHi BUAM [OMNOMOrM LWSXOM: peasisauil npasa Ha
npaLo BigNoBiAHO A0 PiBHS NPOMECIMHOI NiLrOTOBKM Ta Li/IbOBUX MPOrpam coLia/ibHoOl
afanTaLii; CTBOPEHHS yMOB A1 NIATPUMKM Ta NONiNiLeHHs 300POB’s 3 MeTolo 3abes-
MeYeHHs akTUBHOMO AOBrONITTSA; HaAAHHS NiJbr, KOMMNEHCcaLiM Ta couiaibHUX rapaHTii y
npoLeci TPYAOBOI AisIbHOCTI Ta 3ac/y>XeHOro BiAnounHKy Towo [16].

4) Faparmii’ 3axucmy. BikcbkoBocny>kboeuaM Ta npauisHMkam HauioHanbHoi
reapaii YKpaiHu rapaHTyeTbCA 3aXMCT BijJ HENPaBOMIPHUX Ail 3 BOKY OKPEeMUX rpo-
MafisiH Ta OpraHiB fAepy<aBHOI Baau, AKi MOXYTb BUHUKHYTH B npoueci ii cnyx6oBoi
DisSiNbHOCTI.

BkasaHi Hamu Hopmu MicTaTbes y Komekci Ykpainu npo agmiHicTpatuBHi npa-
BonopyLeHHsi Ta KpumiHanoHoMmy kopekci Ykpainu. 3okpema, Kogekcom Ykpainu
npo aAMiHiCTpaTUBHI NpaBONOPYLUEHHS BCTAHOBJ/IEHA BiANOBIAANbHICTb 3a:

- NOPYLLUEHHS BCTAHOBNEHWUX TEPMIHIB BUNIATH NEHCIK, CTUNEHAIN, 3apobiTHOT
naatu, BUNAaTa ix He B MOBHOMY 0OCS3i, TEPMiHY HafaHHA NOCafoBUMKU 0coBamm
niANPUEMCTB, YCTAaHOB, OpraHi3auii He3aeXxHO Bif, (hopMH BNACHOCTI Ta (Pi3UYHUMHU
ocobamu (ctatTa 41 KYnAll);

- NICHY HENOKOPY 3aKOHHOMY PO3NopsAaXeHHI0 abo BUMO3i npaliBH1Ka noiuii
NPV BUKOHAHHI HUM CNTY>kKO0BMX 0OOB’A3KIB, a TAKOXK BUMHEHHS TaKWX >Ke AiM Won0
ufieHa rpoMaficbKoro popMyBaHHS 3 OXOPOHW FPOMAaLCbKOro NOPSALKY i fepyKaB-
HOrO KOPAOHY abo BiMCbKOBOC/Y>XOOBLSA y 3B’A3KY 3 iX yuyacTio B OXOPOHi rpo-
Maacbkoro nopsiaky (crarta 185 KYnAll) [17].

KpuminanbHum kogekcom Ykpainu nependadeHa BignosiganbHicTb 3a:

- BeanigcTaBHy HeBunnaTy 3apoBiTHOI NnaTtW, CTUNEHil, neHcii UM iHWoi yc-
TaHOB/IEHOT 3aKOHOM BHM/ATH BiNbLL SK 3& OAMH MiCsiLb, BUUHEHY YMUCHO KEPIBHUKOM
niANpUEMCTBA, YCTaHOBM abo opraHisauil He3aneXHo Big (hOPMH BAACHOCTI UM rpo-
MasHUHOM - CyD’€KTOM MiANPUEMHULBKOI aisnbHOcTI (cTatTa 175);

- onip NPeACTaBHHUKOBI BNaay, NPaLiBHUKOBI NPAaBOOXOPOHHOIO OpraHy, Aep>KaBHOMY
BMKOHABLIIO, Y/IEHY FPOMaCbKOro (hOPMyBaHHS 3 OXOPOHKW FPOMaICbKOro NOPSAKY i
Aep>KaBHOro KopaoHy abo Bilicbkosocny>kboBuesi (cTatta 342);

- BNAMB y Byab-sKit (hopMi Ha NpaLjiBHMKa MPaBOOXOPOHHOIO OpraHy UM NpaujiBHUKa
[EPYKaBHOT BUKOHABYOI CNyXXOM 3 METOIO NEPELUKOANUTH BUKOHAHHIO HUM CNTy>KOOBHX
0608B’a3KiB a0 LOOUTUCA NPUNHATTA HE3aKOHHOTO pilleHHs (ctatTsa 343);

- NOrpo3y BOWBCTBOM, HACH/IbCTBOM ab0 3HULLEHHAM UM MOLUKOMXKEHHAM MaiHa
00 NpaLiBHUKa NTPaBOOXOPOHHOIO OpraHy, a TakoXK LOAO HOro 6/IM3bKUX POaMUIB
y 3B’A3KY 3 BUKOHAHHAM LMM NpaLiBHUKOM cny>kb6oBux 0bos’askis (ctarta 345);

- BOMBCTBO ab0o 3amMax Ha BOMBCTBO MpauiBHWKA NPABOOXOPOHHOrO OpraHy uu
Moro 6/M3bKUX POAMUIB Y 3B’A3KY 3 BUKOHaHHAM LMM NpaLiBHUKOM CHy>KOOBMX
060B’A3KiB, & TAKOX U/ieHa rPOMaACbKOro (hOPMyBaHHA 3 OXOPOHH FPOMaACbKOro
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NopsAKY | Aep>KaBHOro KOPAoHY abo BIMCbKOBOC/Y>KDOBLS y 3B’A3KY 3 iX AisbHICTIO
LLLOAO OXOPOHHM rpoMafcbkoro nopsaky (crarrs 348 KKY) [18].

BucHoBok. OTxe, AK NigCyMOK, 3p0OUMO HACTYNHI BUCHOBKH, Ki BUM/IMBAIOTb
3 HaWoro AOCNigXKeHHs:

1. Nig topuAMYHUMK rapaHTisaMu gisnbHocTi HauioHanbHoi reapgii YKpainuv chig, po-
3yMiTH 3akpinneHi B KoHcTutyuii Ykpaitu, 3akoHax Ta nif3akoHHWUX akTax MpaeoBi
HOPMM, NPUHHATI y BCTAHOB/IEHOMY MOPSAKY YNOBHOBAXKEHUMMU Cy®’€KTamM, sKi: a)
NOK/IAAI0Tb Ha iHLLMX CY6’eKTIB NeBHI 0BOB’A3KM OO CPUAHHA B peaniallii opraHamu,
nigposainamu ta ocobosum cknagom HauioHanbHoi reapaii YkpaiHu 3akpinneHux 3a
HUMM NMOBHOBaXKeHb; 6) BU3HauaOTb NEBHI YMOBH (IOPHAMUHI haKTH) NPK HACTaHHI AKUX
y nepcoHany Hauio-HanbHoi reapgaii 3’sBnstoTbCs 4OAATKOBI NPaBa; B) BCTAHOB/IIOKOTb
0OCOBNUBUM PEXKUM OXOPOHM, 3aXMCTY Ta BiJHOB/IEHHA NPaB y pa3i iX NopyLUEHHS.

2. Ha Hawy aymKy, feLo HeBipHO Ha3WBaTH TiZIbKK IOPUAHYHI FrapaHTii NpaBoOBUMM,
AK Lie 4acTo pobuTbCs B HAYKOBIM iTepaTypi. 3a CBOEO CyTTIO YCi rapaHTii € npa-
BOBMMM — i 3arasibHi, i cnewianbHi. Yci BOHW, Hacamnepen, 3aKkpiniooTbcs B HOpMax
npaea: KoHcTuTyuii YKkpainu (Wofo 3aranbHWX npaB rpoMafsH, AepXXaBHOro, nosi-
THMYHOIO YCTPOIO Ta ifE0IONYHUX OCHOB AEpPXKaBU, OCHOB EKOHOMIYHUX BifHOCHH B
CYCMiNbCTBI TOWLO), 3aKOHAX Ta Mif3aKOHHUX aKTax HaLOl AepXKaBH.

3. Kpim Toro, rapaHTii cami no cobi, Le He yMOBM | He haKTOPH, Lie TaKu#H lopu-
OWYHUM haKT (yMOBa, CTaH), AKMM 3aKpiniloeTbCcss HOPMOIO NpaBa BiAMNOBIAHO OO
AKorocb siBuLLa, cyb’ekta abo aianbHOCTI, | gae Takomy cy6’ekTy, Hanpuknag, fo-
LAaTKOBI Npaea, a Ais/IbHOCTI HaeXXHOT pernameHTauii ii 3giMcHeHHs (HopMa npaea
BCTaHOBJ/IOE NEHCIMHUI BiK (TOBTO IOPUAMUHUI haKT abo YMOBY) NpU SIKOMY Yy 0COBH
noABNAOTbCA AoaaTKosi npasa). KpiM Toro, Hopmamu npasa Ha BifnosigHUx cy6’ek-
TiB NoknagacTbcs 060oB’A30K 3abe3neyeHHs Npas iHWKWX YYaCHUKIB NPaBOBMX Bij-
HOCHH, LLOAO AKWX BCTAHOBJIIOETHCS PEXKUM rapaHTiM.

4. [lo 03HaK IOpUAHYHKX rapaHTin gisnbHocTi HauioHanbHoT reapgii Ykpaitu Hamu
BiJHECEHO: CUCTEMHMI XapakTep, NeriTMMHICTb, NOCTIMHICTb, 3abe3neyeHicTb aep-
»KaBolo, 11€0NIOriUHY CMPAMOBaHICTb, OOMEXKEHY Ailo Mo yacy Ta Kosy cyb’exTis.

5. B 3anexkHoCTi Bif (oyHKLiOHaNbHOI CnpsiMOBaHOCTI nigpo3ainie HauioHanbHoT
reapiii YKpaiHu MU MOXXEMO BUAINMTU 3arasibHi NPaBOBi Ta couiasibHi rapaHTii Ta
crneuianbHi NPaBoBi Ta couiabHi rapaHTii. Lie 3yMoBAeHO THUM, LLLO KpiM rapaHTiu, siKi
HaJaloTbCa YCiM Migposginam, fesKi 3 HUX, B CUAY CheLudiky BlacHOI LisNIbHOCTI
MaloTb BNlaCHi fOLATKOBI rapaHTii, BCTAHOB/IEHIi YUHHUM 3aKOHOAABCTBOM YKpaiHu.

6. B 3anexxrHocrTi Big kaTeropiit ocobosoro cknaay HauioHanbHoi reapgii Ykpainu
MW MOYXEMO BU[IZIMTH NPaBOBi Ta coliasbHi rapaHTii BiicbkoBocnyx6osuis Hauio-
HasbHOI rBapgii YKpaiHW; npaBoBi Ta couianbHi rapaHTii npauiBHUkiB HalioHanbHoi
reapaii Ykpainu. Lle 3ymoBieHo pi3HMM nNpaBoBHMM CTATYCOM OCi6, AKi BigHOCATbCS
1o ocobosoro cknaay HauioHanbHol reapgaii Ykpainu.

1. 3anexxHo Bif, 3MIiCTy rapaHTii MW BULINSAEMO: 3arasibHi rapaHTii, rapaHTii, NoB’A3aHi
i3 NPOXOMKEHHAM C/Y>KOM, CoLialbHO-eKOHOMIUHI rapaHTii Ta rapaHTii 3axucTy. Taka
Knacudpikauis 3aiMCHeHa HaMK 3aN1eXHO BiJ, 0COBIMBOCTEN 3MICTY BiINOBIAHUX HOPM,
a TaKoXX cpepu CycnisibHUX BIAHOCHH B SIKUX AilOTb BKa3aHi HOPMH.

MepcnekTMBHUMUK HaNpsiIMamu NoJasbLUMX HAYKOBWX AOCAIAXKEHD B LibOMY Hanpsimi
BBa)KAEMO AeTaNbHWI aHani3 MexaHi3aMy NpaBOBOro 3axucTy ocoboBOro cknamy
HauioHanbHoi reapgii Ykpainu.
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