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3JIMCHEHHA OCOBUCTOTO

. HEMANMHOBOTI'O ITPABA IUTHUHU HA

HAAEXHE BATHLKIBCHLKE BUXOBAHHS TA
MOT'O 3AXHCT

CHHEI'YBOB Oaer BacuapboBHY - AOLEHT KaeipH LHBIABHOIO IIPABa Ta IPOLECY
(PakyAbpTeTy IpaBa Ta MaCOBHX KOMYHIKalili XapKiBCbKOTO HAaI[iIOHAABHOTO YHIBEPCHTETY
BHYTPINIHIX CIIPaB, KAHAUAAT IOPHAHYHHX HAYK, aJBOKAT
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B dannoit cmamve uccnedyemes ruunoe me-
uMywecmeennoe npago pebenxa na Haonexcauiee
podumenvcroe socnuUmMarUe, PacKkpoIearomea 0co-
bennocmu e2o ocywecmenenus. Ananusupyromes
OCHOBAHUA U 0COOEHHOCTIU NPUMEHEHUA MAKO0
cnocoba 3auumvl Kax LUweHue PoOUMEN>CKUX
npas.

Kniouoei cnosa: ocobucmi nemaiinosi npaea, oimu,
bamvkiecvke euxoeamua, noszbaenenna bamvkriecokux
npas.

Ha cyyacHoMy eTami po3BHUTKY YKpaiHCBKO-
rO CYCIIIABCTBA MPobAeMa peaisariii mpas oco-
6HCcTOCTI, Y TOMY YHCAI 1l 0COOUCTUX HEMAMHO-
BHUX IIpaB, HaOyBa€ OCOOAMBOIO 3HAYEHHS Ta
BHCYBAa€ HOBI BUMOTH [0 SIKOCTI 3aKOHIB YKpa-
1HH, IPaBOBUX IHCTHUTYTIB, IX 3HAYUMOCTI, ePeK-
THUBHOCTI, CTYIIEHS BIIAHBY Ha AIO/CBKI IKOCTI Ta
Xl PO3BHUTKY CYCIILABCTBA. AJKe caMa LIHHICTb
MIpaBoOBOl CHUCTEMU, Ti ZAOCKOHAAICTh 3HAYHOIO
MIpOIO 3yMOBA€HA THM, sIKE€ MiCIi€ B HIl 3aliMae
OCOOHCTICTb, IKA POAB Tif BIABOAHUTHCSH, AKUMU
IpaBaMH BOHA HAaJIAECHA, AK BOHH PEANIZYIOThCS
1 AIKI TapaHTil ITUX IIPaB.

Maroun gocsig pobotu B cepi ajgBoKart-
CbKOI JISIABHOCTI, IIPAIIOIOYH TIOMIYHHKOM Je-
myTata XapKiBCbKOi 06AACHOI paju B KOMICIT 3
IPABOBUX ITHTAHb, PETYAATOPHOI ITOAITHKH,
3aKOHHOCTI, TPOMAaJCBKOT0O MOPAAKY, 6opoThbn
3 KOPYIIIEIO Ta 3AOYHHHICTIO, a TaKOK JOCBij
poboTH y mpaBo3axUCHIU cpepi, ZO3BOASIOTH 3
BIIEBHEHICTIO CTBEP//KYBaTH, IIJO IIUTAHHA pea-
Al3arjii Ta 3aXUCTy Ipas JiTeli € O4HUM 3 Hali-
aKTyaABHINIUX Ha cborogHi. Ha xaab, BoHO He
BHKAUKA€E AOCTATHBOI'O HAyKOBOTO Ta IMPAKTHUY-

HOTO IHTEPECY, OCKIABKH HE MA€ €KOHOMIYHOTO
3MICTy Ta MaTEpPIlanbHOI CKAQJOBOI SIK, HAIIPH-
KAQ/, IHCTUTYT MAailHOBUX BIZHOCHH Y ITUBLAIC-
tuni. OgHAK, caMe PO3BHTOK Ta JAOCKOHAAICTH
HAYKOBOT'O Ta HOPMATHBHOrO 3abe3ledeHHs
341ACHEHHA OCOOUCTUX HEMANHOBUX IIPaB TaKoI
HE3aXHIIIeHOI BEPCTBU HACEACHHS, SIK JiTH, 3Ha-
YHOIO MIpOIO BU3HAYAIOTh PIBEHDL IPABOBOI CHC-
TEMH CY4aCHOI €BPONEHCHKOI JepiKaBH.

OkpecreHHsL HpobAeMaTUKH  OyAb-SIKOTO
HAYKOBOTO JOCA/KEHHS € IEBHOIO MIpOIO BH-
3HAYAABHHM, OCKLABKH CIIPSMOBYE aBTOpa Ha
BUpIIIEHHA caMe THX 3aBJaHb, AKI 9ITKO cpop-
MYABOBAHI Ta BHU3HAYECHI HUM IIl€ HA IOYATKY
fioro HayKoBoi po6OTH, IO IIEBHOIO MIPOIO JHC-
IJUIIAIHYE, HE 4A€ 3aXOIMUTHCH OIABII TEOpETHY-
HUMH IIUTaHHAMH, 9H HaBIIAKH, IIpobAeMaMu
IIPABO3ACTOCOBHOI AISABHOCTI, BIAXHAHBIIHCH
Bi/ IIpeAMETy 4Yu HaBiThb 06’€KTy HAyKOBOTO
AOCAIPKEHHA. A TaKOXK JO3BOASIE CPOPMYBATH
IIO3UIIII0 ABTOPA Ta IPOBECTH i YITKOIO AIHIEIO
yepe3 ycio HOro HaykoBy poboTy, IO, ¥ CBOIO
4epry, AeMOHCTPYE Me:Ki IPOBEAEHOr0 HayKo-
BOT'O JOCAIAKEHH S, HOr0 B3A€MO3B SI30K 3 HasIB-
HUMH ITUTAHHAMA Ta CItocobaMu iX MOJOAAHHS
1, IK HACAIAOK, CIIPUATHME HOTo MOAAABIIOMY
aPECHOMY PO3YMIHHIO, 3aCTOCYBAaHHIO Ta BH-
CAOBAEHHIO KOHCTPYKTHBHOI KDUTHKH.

MeTtolo JaHOI CTaTTI € BU3HAYEHHS 3MICTY
0coOUCTOro HEMAHHOBOIO HpaBa AUTHHU HA
HaAexHe GAaTHKIBCbKE BUXOBAHHS, BHSIBAECHHS
0COBAHBOCTEMN 341IICHEHHS, 4 TAKOK JOCALAKEH-
HA GOpPM Ta CcrI0COOIB 3aXHCTY.

Orxe, npobAeMH IIpaB AIOAMHU B3araai Ta
ocobucTi HEMaHOBI IIpaBa 30KpeMa 3/aBHA
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XBUAIOBAAU BYCHHUX-ITUBIAICTIB, TOMY X ITHBIAB-
HO-IIPABOBOMY PETYAIOBAHHIO Ha PI3HUX eTarax
PO3BUTKY Ta CTAHOBAEHHS, 3/iHCHEHH:A, 3aXHC-
Ty, OXOPOHI IPUCBAYIYBAAU CBOI POOOTH BITIH3-
HsHI Ta 3aKOP/JOHHI ABTOPH.

PasoMm i3 TuM, He JUBAAYUCH HA JOCUTb Be-
AHKY KIABKICTb HAyKOBUX IIPallb, PeaAii cboro-
JAE€HHs BHMAraioTh IE€PETASAY NpoIesyp pea-
Alzanii B YKpaiHi Ipas JUTHHH, TepegbadeHnx
Konsenriero OOH npo npasa AUTHHH Ta YUH-
HUM 33aKOHOJABCTBOM. A/7K€ JO CbOTOJHI B 3a-
KOHOJABCTBI IHPAKTUYHO BiACYTHIM IIPHUHIIUII
AOTPUMAHHSA HAMBUIINX IHTEpeciB JAUTHHH,
AKkui € 6asoBuM y Konsenrii.

[IpobAaema 1paB AUTHHH € OAHIEIO 3 Hali-
BKAUBIIINX IIPOOAEM CYYaCHOTO CYCIABCTBA,
TOMY IIOCTYIIOBO, IIASIXOM IIPOBEAEHHS HHU3KH
HAyKOBHX JOCALAKEHB Ta CIIBIIPAIll pi3HUX Kpa-
H CBITY, TaKa IIPaBOBa KATEropis, AK «JUTHHA»,
HaOyAa HOPMATHBHOTO 3aKPIIIA€HHSA CIOYATKY
Ha CBITOBOMY PiBHI, a 3r0/J0M i1 Y HaIllOHAAbHO-
MY 3aKOHOJABCTBI YKpaiHu.

Came KOHKpETH3aIlis IpaB TaKoi crerudiv-
HOI Ta HAWOIABII YPa3AMBOI COIIAABHOI I'PYIIH,
AK AITH, 1 IparHEHHA CTBOPUTH JAIEBUI MEXaHI3M
iX 3aXHCTy NPUBEAO BYEHUX Ta I'POMA/JCHKHX
AlS9IB 10 AYMKH IPO HEOOXIJHICTh BHAIAECHHA
IpaB AUTHUHH B OKPEMyY KaTeropiio. Sk HacAIZOK,
Cy4JacHe 3aKOHOZABCTBO YKpaiHHU Big/Ja€ nepepa-
Iy IpiOpUTETy NpaB JUTHHH, 1X 3a6€31eYeHHIO
Ta peanisariii, 1110, y CBOIO Yepry, BUKAHKAE ITi/j-
BUIIECHUH TEOPETUIHHII Ta MPAKTUIHMI iHTEpec
100 JOCAIAKEHHA IIPaBOBOi MPUPOAU 0cObHC-
THX HEMAHOBHX IIpaB AUTHHHU, A TAKOXK CIIPH-
s€ 0OMIpKYBAaHHIO THX (YH/JAMEHTAABHHX OCO-
6AMBOCTEll 1 BAACTHBOCTEH, IO BIAOOPAKAIOTH IX
BHYTPIIIHIN 3MICT Ta CTPYKTYPY.

Ha cporognimmsiii AzeHp npasa AUTHHU BU-
CTYNAIOTh BAaKAMBHM I1HCTHTYTOM, 32 AOIIOMO-
rOI0 SAKOIO PErYAIOETLCA IX IIPABOBUH CTATYC,
BHU3HAYAIOTBCA CIIOCOOM 1 3acOO0M BIIAMBY Ha
HHUX, ME€XI BTOPrHEHHA B IX ocobucry chepy,
BCTAaHOBAIOIOTBCS IOPUANYHI TapaHTii peanisaryii
Ta 3aXHCTy npas 1 cBo604 HenmoBHOAITHIX. [Tpo-
Te, Aume 3 TpUHHATTAM CiMeiHOro KoJekcy
YKpaiHu Buepiie 3'sABUAUCA HOPMH, IIO pery-
AIOIOTBh OCOOHCTI HEMAITHOBI ITpaBa AiTei, sAKi 40
LIbOTO Yacy ICHYBAAH AHIIE B KOHTEKCTI IIPABO-
BiJHOCHH 6ATBKIB Ta AiTeil, 1 AUTHHA IIPH I[bOMY
BHCTYIIaAQ BHUKAIOYHO OO’€KTOM OaTbKIBCBKOI
Typborn. Husi, Ha 3aKOHO4aBYOMY PiBHI, JUTH-

Hame npaso Ne 1, 2014

IJuBiAbHE, TIAPUEMHHUITBKE, TOCIIOAAPCHKE TA TPYAOBE IIPABO

128

HA PO3TAAJAETLCA AK CAaMOCTiiiHA OCOOGHCTICTD,
sIKa HaJlAeHA IPABOM 1 34aTHA TIEI0 YH iHIIOIO
MIpOIO 40 CAMOCTIHHOTO HOTO 341fICHEHHA Ta 3a-
XHCTY.

3ararom, npuitaaruii y 2002 pomi Cimeii-
HHI KOJEKC YKpaiHu NPOHUIIOB CIPaBKHE BU-
1poOyBaHHA YacoM Ta 3a JAECATh POKIB CBOTO
ICHyBaHHSI OTPHUMAB CXBaAbHI BIATYKH AK Bi-
TYM3HAHUX, TaK 1 3aKOPJOHHHX HayKOBIIIB,
CY441B, a4BOKAaTiB, IIPABO3AXUCHHUKIB. Horo
OCHOBHI ITOAOKEHHSA Ta IPHHITUIIN CIOBIAYIOThH
€BPONENCHKI CTAaHAAPTH MPAB AIOJHHH, a HOTro
HOPMH HE€ BTPATUAH CBOEI aKTYaABHOCTI il ChO-
roAHI.

ITpwu Bciit 6araTrorpaHHOCTI PI3HHUX 32 CYTTIO
1 MpU3HAYEHHAM CYO'€KTUBHUX MPaB 0COOAMBE
MicIie IOCIAAI0Th Ti, IO CAYTYIOTh BUXOBAHHIO
HiZPOCTAI0YOr0 MOKOAIHHA. BigoBigzHO ogHUM
i3 BA)KAMBHUX OCOOMCTUX HEMAifHOBHX IIPaB He-
MOBHOAITHBOI 0cobm y cdepl ciMeiHUX BiJHO-
CHH € IIPAaBO JUTHHH HA HaAeKHE OGATbKIBChKE
BHXOBAHHSI, PEAAI3allisd IKOTO CKAQJA€ OCHOBHY
(YHKIIIO CIM’1 Ta CIIPHUAE MIITHOMY CTAHOBAEHHIO
0COBHCTOCTI AUTHUHH, 30PIEHTOBAHUX HA YCTaAe-
HI MOPaAbHI 32CaJH Ta CYCIIABHI IIHHOCTI.

Tak, ogHuM 13 3aBZaHb CIMEHHOIO 3aKOHO-
AascrBa (cr. 3 CiMeHHOro Kojekcy YKpaiHu —
dani CK Ykpainm) [1] € 3a6e3anedeHHA KOKHOL
AUTHHU CIMEH{HUM BHMXOBAHHSAM, MOKAHBICTIO
AYXOBHOro Ta (pism4HOro po3surky. Jepxasa
3abesriedye mpiopuTeT CIMETHOTO BHXOBAHHSA
auruau (cr. 5 CK Ykpainn). Tak sk gitu me
HE MaloTh /JOCTaTHBOTO COLIAABHOTO /OCBIAY,
TOMY caMe CiMeifHe BUXOBAHHS A€ MOKAUBICTD
3abe3reynTH X HOPMaAbHHH (PI3UYHHI, MO-
PaABHHIL, IHTEACKTYaABHUH Ta COL[IAABHUN PO3-
BHUTOK, 4A€ 3MOTY CTaTH IOBHOLIHHUM YAE€HOM
CYCIIIABCTBA Ta 30araTUTH IEBHUM COLIAABHHUM
ZIOCBIAOM.

Ilig BHUXOBAaHHAM 3ararOM PO3YMIETbCA
BIIAUB CyCITIABCTBA Ha OCOOHUCTICTH, SIKA PO3BU-
BAETHCA. Y MIMPOKOMY PO3YMIHHI — Ii€ COIfiaAi-
3amisg, T06T0 Tporec GpOPMyBAHHS IHTEAEKTY,
(PI3MYHHX 1 ZYXOBHHUX CUA AIOAUHH. BuxoBaHH:A
€ I[IAECIIPAMOBAHOIO JISABHICTIO, IOKAHKAHOIO
cpopMyBaTH CHCTEMY AKOCTEH OCOOHCTOCTI, IO-
TAfAJIB 1 IEpEKOHAHb BIAIOBIAHO 4O BUXOBHHUX
CYCIIIABHUX 1geaniB. BUxoBaHHS 341HCHIOETHCS
dgepe3 KYABTYPY, OCBITY Ta HAaBYAHHSA Y IIPOIIeCi
PI3HOTrO BUAY AISIABHOCTI Ta I/ BIIAMBOM CIIaJ-
KOBOCTI Ta cepegopuma [2,c. 313].
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BigroBigHO, mpollec BHXOBAHHSA /JUTUHH
npeJCcTaBAsie cob0I0 CHCTEMY BHUXOBHHX 3aXO-
AlB, CIIpSIMOBAaHHMX Ha popMyBaHHA BCeOIUHO 1
TapMOHIIHO PO3BUHEHOI OCOOUCTOCTI, Y 3B’ A3KY
3 YyUM Ha 0aTbKIB IOKAAJAETHCA OOOB 30K HE
AHIIE 3aJOBOABHATH SKHTTEBO-IIOOYTOBI I1O-
Tpebu AMTHUHU, are U IPOSABAATH 0 HEI yBary,
HAaJlaBaTH MOPAABHY MIATPUMKY IPH BHPIIIEH-
Hi pIBHOMAHITHUX SKHTTEBUX IIUTaHb, IIPH-
IIETIAIOBATH BIIEBHEHICTh y €06l Ta 3anydarn
A0 AKTHBHOI Y4YacCTi y KUTTI CYCIIIABCTBA TOIIO,
XapaKTEPHOIO OCOOAMBICTIO AKOTO € Horo ABo-
CTOPOHHIHl XapakTep, AKUH IPOABAAETHCA Y
B3AEMOIIOB A3aHIi  AISAABHOCTI  BHXOBATEAIB
(6aTpkiB a60 ocib, 110 iX 3aMIHAIOTH) Ta BUXO-
BaHIIB (HEIIOBHOAITHIX 0cif), sIKka CIIpsSMOBaHA
Ha (OPMYBAHHSA B OCTAHHIX IOTASAAIB, IEPEKO-
HAHb, HABUYOK 1 3BUYOK ITOBEAIHKH.

3 npaBoBoi NO3ULil TAaKHil JBOCTOPOHHIM
XapaKTep BIAHOCHH 3a y4acTio OAThKIB 1 AiTeid
BiZOOPaKAETHCA B TOMY, IO OATHKU HE TIABKU
MaloTh PaBa, a i 30008’ A3aH1 BUXOBYBATH CBOIX
AITEl, MKAYBATUCS IIPO iX 340POB’A, PI3HIHMIA
1 ZYXOBHUU PO3BUTOK, HABYAHHA TOIIO. 1'06TO
npasa 6aThKIB 110 BUXOBAHHIO JiTeil ofHOYAC-
HO € 1 iXx 000B’SI3KOM, SIKHH KOPECIIOHAYEThCS
y NpaBo AUTHHH Ha GaThKIBCbKE BHXOBAHHI.
Birbmie Toro, 6aTbKIBCHKI TpaBa MO BUXOBAHHIO
HETIOBHOAITHBOI 0COOM HE MOKYTb 3/iHCHIOBA-
THCh BCyleped 1i iHTepecaM, BIAMOBIAHO, KOK-
Ha JUTHHA MA€ IIPaBO HAa HAAEKHE GAThKIBCbKE
BUXOBAHHSA, 3aBJAKH AKOMY JUTHHA SIK OCO-
OUCTICTb 3 HEAOCTATHIM COIHAABHUM JAOCBIAOM,
o nepebyBae Ha MAAXY AKTHBHOTO PO3BHUTKY,
6yJe MmMATOTOBAEHA 4O BCTYIY Y AOPOCAE KHT-
TA 6€3 HEraTUBHUX HACAI/JKIB Ta pO3YapyBaHHSA
AAA T 0COGUCTOCTI.

Bepyun a0 yBaru toii ¢axr, mo 6aTbKu npu
34iliCHEHHI BHXOBaHHSA JiTell BHKOPHCTOBYIOThH
CBOI METOAM BUXOBAHHS, fAKI 3aA€KaTb BlJ PIBHSA
iX TIearoriqHol KyAbTYPH, TPAJMIIIM, IO CKAQAH-
cs1 B CiM'1 Ta 6araTbOX IHIMUX OOCTABUH, PU3BO-
JAUTh /O HEOJHO3HAYHOCTI TAYMAu€eHHs IpaBa Ha
BUXOBAHHA JITeH, sIKe HA JAHHUI 9ac AOCAIAKY-
€TbCSA Y CIMEHHO-IIPABOBII AiTepaTypi I/ pi3HHEM
KYTOM 30pPYy Ta Ma€ XapaKTepHl pO361KHOCTL

BigTak, AOIIABHUM BH/JAETHCA POIKPUTH
HNOHATTA «HAAEKHe O0aTbKIBCbKE BHUXOBAHHSA»,
a TaKOXK 3’SICYBaTH IIPABOBY IIPUPOAY IIPaBa HA
HaAeKHe OaTbKIBCbKe BUXOBAHHA Ta IIACTaB
AAS HOTO 341HCHEHHS.

Bignosiguo g0 cr. 150 CK Ykpainu, came
6aTbKu 3000B’sA3aHl HAZaBAaTU JUTHHI HAAEK-
He 6aTbKIBCbKE BHMXOBAHHSA, II€ IX OCHOBHHI
00OB’A30K 110 BIZHOIIEHHIO JO CBOrO HaIllaj-
Ka, B TOU K€ Yac fAK IIPAaBO Ha BUXOBAHHA € OJ-
HUM 13 OCHOBHUX IIPaB AUTHHHU y cepl cimeii-
HUX IIpaBoBigHOCHH. To6TO mpaBo AUTHHU Ha
341MCHEHHA 1l BUXOBAHH, B IIEPIIy 4epry, Ha-
npaBAeHe Jo 6aTbKiB, fKI MalOTh IEPEBAKHE
npaso mepes iHmMMMH ocobamMu Ha ocobucre
BUXOBAaHHA AUTHHU. IHII yAenu ciMi (6abyci,
Aiayci, 6paTy, cecTpH Ta iH.) TAKOXK 341HCHIOIOTh
IIEBHUI BIIAHB HAa BHXOBHHUI IIpoOIleC JUTHUHH,
Tak OM MOBUTH BHOCSATH CBOIO ACIITY, IIPOTE B
CBOIi1 GLABIIIOCTI TaKi Ail HOCATH XapaKTep CITA-
KyBaHHsI Ta/abo TypboTH Hpo migpocraiode Io-
KOAIHHA. AZKe jKOZHA AIOAUHA He Moxke OyTH
1o306aBA€HA MPaBa Ha CIIAKYBAHHS 3 IHITUMH
ocobaMH, K HACAIZOK AUTHHA Ma€ IIpaBO HA
CIIAKYBAHHSA 3 KOKHUM YA€HOM CBOEI CiM 1.

3posymino, mo 6yab-siKe CIIAKyBaHHA (Ci-
MeliHe, IIKIAbHE, BYAHYHE, TOBAPHCBKE TOIO)
341ACHIOE BIIAMB Ha CBIZOMICTb HEIIOBHOAITHBOI
ocobu, MpoTe 1ie He JA€ MiACTABU CTBEPAKYBa-
TH, 1[0 AUTHHY BHUXOBYIOTb He 6aThkh. Tak Ak
caMe OCTaHHI KOPETYIOTh Ta <«BIAIMIAIPOBYIOTh»
OTPUMAaHI AUTHHOIO IOPAAU, HABHYKHU Y CITA-
KYBaHHI, BUMHKU Ta IHIIY JISABHICTB, TOOTO
BUKOHYIOTh POAB MIPHAQ THUX CYCIIIABHUX ITiH-
HOCTEM, SIKI OTPUMYE AUTHHA, OyAy9H B COLIIYMI.
OCKIABKH JUTHHA HE 3aBKAU MOKE IIPABUABHO
OLIIHUTH CBOI BUMHKHM Ta BYMHKHU 1HIIUX OCIO 1
AK HACAIZOK, 3pOOUTH IIPABUABHI BUCHOBKH HA
MalbyTHE.

Kpim Toro, BUXOBaHHA AUTHHU MOKe OyTn
AK HAAEKHHUM, TaK 1 HaBIAKU — HE BIAIIOBIAA-
TH BCTAaHOBAEHUM CYCIIIABCTBOM KaHOHaM. Y
TAKOMY BHIIQ/KY, SIKIIO HA JUTHHY HETaTHBHO
BILAHBAIOTh 1HIIN OCOOH, B TOMY YHCAL i YA€HH
ciM1 (6abycs, 4igyce TomIO), HEOOXIAHHUX 3aXO-
AIB BKHUBAIOTb GaTbKU HEIIOBHOAITHBOI 0COOH
3 METOI0 YCYHEHHS HEHAAEKHOIO BHXOBHOTO
BILAUBY Ha iXHIO AUTHHY. HaTtoMicTe, y BUnagxy
HEHAAEKHOTO BUXOBAHHA 31 CTOPOHU OaTbKiB
abo o4HOTO 3 HUX, AUTHHA MA€E IIPaBoO, 3TiAHO 3
noAokeHHAMU CT. 152 CK Ykpainu, no-nepiue,
IIPOTUBHUTHUCSA HEHAAEKHOMY BUKOHAHHIO 6aTh-
KaMU CBOIX OOOB’SI3KIB IOAO Ti BUXOBAHHS.
ITo-apyre, Mae IPaBO 3BEPHYTHCA 32 3aXHCTOM
CBOIX IIPaB Ta IHTEPECIB JO OpraHy OIIKH Ta ITi-
KAYBAHH#, IHIIMX OPraHiB Jep;KaBHOI BAAQJH,
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OpraHiB MICIIEBOTO CaMOBPAJAYBAHHA Ta I'PO-
MaJCbKUX opraHidaniil. I, mo-rpere, Ma€ npaso
IO /JOCATHEHHI Helo 14 - pi4HOTrOo BiKy 3B€pHYTH-
Cs1 32 3aXHCTOM CBOIX IPaB Ta iHTepeci H6e3mo-
CEPEeAHbBO J0 CYAY.

ITe cBiguuTH PO Te, IO BIANOBLAAABHICTD
3a BUXOBAHHA JAMTHHU HeECYTh il 6aThKH, a He
IHII YA€HU CIM'1, KpIM BHIIAJKIB, KOAU AUTH-
Ha IIepe/JaHa Ha BUXOBAHHSA IHITUM ocobam y
nopsaaky cr. 151 CK Ykpainu, a came: 6aTbku
MalOTh IIPABO 3aAYYaTH 4O BUXOBAHHA JUTUHU
IHIMX 0ci6, mepejapary il Ha BUXOBAHHSA (i3NY-
HUM Ta I0PUJHIHIM 0COOaM.

TobTo 3jilicCHEHHA AUTHHOIO NPaBa Ha Ha-
AekHEe 6ATHKIBCbKE BUXOBAHHS MOKAUBE AHIIIE
3a HaABHOCTI 6aTbKIB 260 OZHOrO 3 HUX, B 1HIIIO-
My BMIIAAKy IUTAHHA NPO 3JiHCHEHHA NpaBa
AUTHHH Ha 6aTbKIBCbKE BUXOBAHHSA CTABHUTHCH
He MO’Ke, TaK AK BlACYTHI Cy6’€KT 3 KOpeCcroH-
AYI09MM OOOB’A3KOM. Y TakOMYy pa3i HEMOBHO-
AiTHIN 0c061 6yJe IMPHCBOEHO CTATyC TaKoi, IO
noz6aBAaeHa GATBKIBCBKOIO IIKAYBAaHHA abo €
CHPOTOIO, AIK HACAIJOK, 6yge HTH MOBa 1po 3a-
raAbHE BUXOBAHHA HEIIOBHOAITHBOI ocobu y
CIIEeIlaAbHUX 3aKAQ/aX.

BignoBigHO 40 MOAOXKEHB CT. 12 3akony
Yxpainu «IIpo oxopony agutusHcTBa» [5] Ta
cr. 150 CK YKpainu, BUXOBaHHA B CiM1 € miep-
IIIOOCHOBOIO  PO3BHTKY OCOGHCTOCTI JUTHHH.
Ha koxHoro 3 6aTrbKiB HOKAQZAETHCA OAHAKO-
Ba BIAIIOBIZAABHICTb 324 BUXOBAHHS, HABYAHHS
1 po3BUTOK AuTHHU. bathkn abo ocobwm, AKI ix
3aMIHIOIOTh, MAIOTh IIPaBO 1 3060B’sA3aHI BUXO-
ByBaTH JUTHHY, HiKAyBaTHCH opo 1 SAOpOB’H,
Pi3UYHUI, AYXOBHUN | MOpPaAbHHII PO3BHTOK,
HABYAHHA, CTBOPIOBATH HAAEKHI YMOBH JAS
PO3BHTKY i IpUpOAHUX 3Ji6HOCTEH, MOBAKATH
rigHICTb AUTHHU, TOTYBATH il 4O CaMOCTIHHO-
ro KUTTA Ta nparni. K HacAiZOK, BUXOBaHHSA
AUTHHH Ma€ CIPSIMOBYBATHCSA Ha PO3BUTOK i
0COOUCTOCTI, TTOBAru 40 1paB, cBOOOA AIOJUHU
1 TpoMa/sIHIHA, MOBHU, HAllIOHAABHUX ICTOPHY-
HUX | KyABTYPHHUX IJIHHOCTEH YKpaiHCBKOTO Ta
IHITUX HApPOAIB, MATOTOBKY AUTHHHU JO CBLJO-
MOTO KUTTS Y CYCIIABCTBI B AyCl B3a€MOpPO3Y-
MIHHSA, MUPY, MHAOCEPAs, 3abe3redeHHs pis-
HOIIPABHOCTI BCIX YAEHIB CYCIIIABCTBA, 3Aarogu
Ta ApyKOH MK HapogaMH, €THIYHHUMH, HALio-
HAABHHMH, PEAINIHHIMH I'PYIIaMH.

PazoMm 13 TmM, Hagirgoo4uu OaTbKIB OZHA-
KOBHMH ITpaBaMH Ta 060B’I3KaMU IIOJO BHXO-
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BAHHSA JiTei, y KOKHIH ciMT BUXOBHHUI IIpoIiec
MpOTIKA€ Mo-pizHOMY. Bin 3anexuTts Big 6ara-
TBOX CKAQJOBHX MOPAABHOTO Ta IIPaBOBOTO Xa-
pakKTepy, a caMme: BiJ PiBHA OCBITU Ta KYABTYpHU
6aTbKiB, Big iX 4OCBiAy, Bi4 MaTepiaAbHOIO CTa-
Hy ciMi, Big pO3MOAIAY OOOB’SA3KIB B CIMI MK
6arpKaMM 111040 BUXOBAaHHA JiTeil Ta TypboTn
PO HUX TOIIO. 3PEITo, KOMIIACKC OaTbhKIB-
CbKHUX IIpaB Ta 00OB’A3KIB IJO40 BUXOBAHHSA HE
Moske OyTH HE3MIHHUM BIIPOJOBIK KUTTS JUTHU-
HH, SIK (AKTUYIHO IIPOIIEC BUXOBAHHA HE MOKE
3aCTOCOBYBATHCh /O HOBOHAPOAKEHOI AUTHHU
abo IPUIMHHUTHCA HA HACTYIHHUH JA€Hb IICAS
AOCATHEHHS MOBHOAITT:A [4,¢. 89].

Bignosigno g0 4.3 cr. 151 CK Ykpainm,
6arbKH MaIOTh IpaBo obuparu GopMu Ta Me-
TOAU BHXOBAHHSA JAUTHHU, KPIM THX, fAKI CyIIe-
pedyaTh 3aKOHY, MOPAABHUM 3acagaM CYCIILAb-
cra. I #ki, BignosigHo, OyAyThb 3MiHIOBATHCS
3aA€KHO Bij BiKy guTuHU. Tak, mig Merogamu
BHUXOBAHHS PO3YMIETHCA CYKYITHICTh Haif3aranb-
HIIIIX C11OcO6iB BUPIMIEHHA BUXOBHUX 3aBJAHb
1 341fICHEHHA BUXOBHHX B3a€MOBIIAHBIB, cepe/
SIKUX II€PEBAKAIOTh TAKl METOAH, SIK: IIEPEKO-
HAHHS, IIPUBYaHHA, 3a0XOYEHHHA, BUXOBAHHSA
Ha ocobucromy npukaagi tomo. Ilig ¢opmoro
BHUXOBAHHS PO3YMIETbCS CTHAB CTOCYHKIB MIK
6arbKkaMM Ta AITbMH: aBTOPUTApPHUH, AKUH
XapPAaKTEPH3YEThCA CYBOPICTIO MIOA0 AiTei Ta
BHUMOrolo 6e3BigAMOBHOroO IigKOpeHHs; Aibe-
PaABHHI — XapaKTE€PU3YETLCS TEPIIUMICTIO, BCE-
HPOIIEHHAM 6aThKIB 1 4€eMOHCTPALIEI0 AIOOOBI
A0 AlTel; Ta 4eMOKPATHYHUN, XapaKT€PU3YETh-
Cs1 THYYKOIO MOTHBAIN€EIO CBOIX Aiif Ta BUMHKIB
6aTrbKaMHu, 3aBAAKH YOMY TBEPAO JOCATAIOTHCS
IIO3UTHBHI BYMHKHU giTeil. Taka ¢opma BHXO-
BAaHHSA € HAMIPHUIAHATHIIIO, OCKIABKH Y AUTH-
Hi IIIHYIOTh HE AHIIIE€ CAYXHSHICTD, a i He3aA€K-
HICTDb, BIAYYTTA BAACHOI TiAHOCTI, IHII[IATHUBY,
MPUCAYXAIOTBCA A0 1i JYMKH Ta aHAAI3YIOTH ii
aprymesnrarnio [2,c. 316].

BogHo4yac po3rasigalodu aBTOPHTAPHE Ta
AlbeparbHEe BUXOBAHHA AK OAHY 13 popM 3Aiii-
CHEHHA BUXOBAHHA HEMNOBHOAITHLOI o0cobH,
MO’KHA BECTH MOBY IIpO HEBHKOHaHHA OaTbKa-
MU 0O0B’A3KY II040 HAAEKHOT'O BUXOBAHHSI, IO
IOPO/KY€E HPABO AUTHHU YHHHUTH OIIpP TaKO-
MY BUXOBHOMY BIIAMBOBI. Ajske 6aTbKam 3a60-
poHsAIOTECA OyAb-AKI BHAHM €KCIIAyaTalil CBO€]
AUTHHU, (PI3HMYHI MOKAPAHHA Ta 3aCTOCYBAHHS
IHIIMX BUAIB BIIAMBY HAa AUTHHY, ITJO IPUHUIKY-
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I0Tb 11 TiAHICT TA BXOAATH 4O aPCEHAAY METO/IB
asTopuTtapHoro suxosaHHsA. Astop CimeitHoro
kogekcy 3.B. PomoBcbKa criogiBa€rncs, Mo 1o-
OHUTTS K HPOTUIIPABHA IOBEJAIHKA 3rOAOM IIO-
CTYIUTBCA 1HIIUM, OIABII T'YMAaHHHM METO/JaM
BUXOBHOTO BIIAUBY. /[Ast iboro notpibeH gac,
BEAHKA IIPOCBITHHIIbBKA pobora cepej 6arb-
KIB, ICTOTHI COIJIAABHO-€KOHOMIYHI 3MIHH, AKI
6 YHEMOKAUBAIOBAAH BHKOPHCTAHHA JAITEH AK
00’€KT ICHXOAOTTIHOI po3psaku [6,c. 299].

3 inmoro 60Ky, AibeparbHE BHXOBaHHA
TAKOK ITO3UI[IOHYE cebe SIK BH/ HEHANEKHOTO
6aTbKIBCBKOTO BHXOBaHHHA, OCKIABKH BiJCyT-
HICTb aBTOpPUTETY OaTBKIB MiJ Yac 3J1HCHEH-
Hs BUXOBAHHsA /JiTeil, 3HaYHA PO3OLKHICTD y iX
HOTAs4aX HA BUXOBAHHs, HaAMIpHE OIIIKyBaH-
Hs JUTHHOIO 11030ABASE HEIOBHOAITHIO 0COOY
MOYKAMBOCTI CTaTH CAMOCTIHHOIO OCOOUCTICTIO 3
BAQCHUMH roTpe6aMH, AyMKaMH Ta KepyBaTh
BAACHHUM JKUTTAM Ha CBil po3cyg. Taxki Bcegos-
BOAEHICTb Ta BCENPOICHH:A 1[040 BYHHKIB Ji-
Te MPU3BOAATH A0 OE3KOHTPOABHOrO Ta 6e3-
ME;KHOTO AUTSYOTrO CBABIAAA, OZHUM 13 IIPOSIBIB
SIKOTO € XyAlrancTso. Tomy 6aTbKu 341HCHIOI0YN
BHUXOBAHHS JUTHUHH, IIOBUHHI aHAAI3yBaTH CBOI
All, KpHTHYHO CTAaBUTHCH 4O IIPOSIBIB GE3BOAB-
HOTO IIAKOPEHHA JAUTHHI Ta BUTICHATH HOro 3
BAACHOI IIOBEAIHKU.

TakuMm 9uHOM, 34IfiCHEHHS IpaBa Ha BH-
XOBAHHSI AUTHHH MOKHA OXapPaKT€PU3YBATH SIK
CYKYIIHICTh 3aXO/IB, IO 3aCTOCOBYIOTbCSA 6aTh-
KaMHU T/ 9aC CHIAKYBaHHA 3 JITbMH 3 METOIO
nepeAaHH:A iM CBOIX 3HaHb, JKUTTEBOTO JOCBIAY,
IIEPEKOHAHb, 320€3IIeYeHHA HOPMAABHOI'O IICH-
XIYHOTO Ta (pI3UIHOIO PO3BHUTKY AITEH Ta 3aXHC-
Ty iX iHTepeciB. fKi CympOBOAKYIOTBCA BHUXOB-
HUMHU GOpMaMH Ta METOJAMH, 1[0 HE 3aBJalOTh
AUTHHI 60AIO Ta HE IPUHILKYIOTH il YecTi Ta Tig-
HOCTI.

Jx HACAIZOK, 0O60B’ 130K 6ATBKIB BUXOBYBATH
AUTHHY — II€ €AeMEHT 0COONCTOr0 HEMAITHOBOTO
IIPABOBIAHOILIEHHS, Y SIKOMY YIPaBOMOYEHUM
cy6’€KT (JMTHHA) 3 MOMEHTY CBOTO HAPOAKEHHS
Ma€ IIpaBo Ha OTPUMaHHA B/ 6ATHKIB HANEKHO-
ro BUXOBAHHA, IO CBIAYHUTH IIPO T€, IO IIPABO
AUTUHUA HA 6AaTHbKIBCbKE BUXOBAHHSA € 1 AOCOAIOT-
HUM, 1 BIJHOCHHM, TaK fK y BIZHOCHHUX IIPABO-
BI/JHOCHMHAX MpaBo OAaTbKIB Ha BUXOBAHHSA — I]€
04HOYACHO 1X 060B’A30K [8,c. 44]. Toai Ak npa-
By 6aThbKiB Ha BUXOBAHHs BiANOBiZa€ 0O0B’A30K
AUTHHU Y3TOJKYBaTH CBOIO IIOBEJIHKY 3 BU-

MOTraMH, Kl HpeA sABASAIOTH 1 Garbku. /itn
AIACHO ITOBUHHI CAyXaTHCA 0aThKIB, ane Ijei ix
000B’A30K HE € IPABOBUM, TAKOTO POJAY IIPaBa
Ta OOOB’A3KH 3AIHCHIOIOTBCA Ta BHKOHYIOTHCA
CyTO A40OPOBIABHO. Y 3B’A3KY 3 4HUM 0OOB’S30K
AUTHHU CAYXaTHCST OATBhKIB I/ 9ac 34iHCHEHHS
OCTAaHHIMU BHUXOBHOTO IIPOIIECYy HE MOKE BBa-
KATHUCSA TTPABOBUM, OCKIABKH 3aA€KHTh BijJ PO3-
cyay ocobu 1 He 3abe31eueHUIi IPABOBOIO CAHK-
1Ii€l0, HAa BiAMIHY Big OOOB’A3Ky 6aTbKiB IIOAO
HAAEKHOTO BUXOBAaHHA ix autuHH. Tomy Ta-
KOTO poay 0O0B’sI30K AiTeil He BXOAUTH y 3MICT
IIpaBOBiIZHOCHH. BigroBigHO, 3ilicHEHHA IIpa-
Ba JUTUHH HAa BUXOBAHHA BIAHOCUTBCS 4O OJ-
HOCTOPOHHIX IPABOBIAHOCHH, OCKIABKH IIPABO-
BUM OOOB’SI3KOM HaJlA€HA AHIIE OZHA CTOPOHA
— 6aTpKH, a IPaBOM BUMOTH — JITH.

HuHi B 3aKOHOAABCTBI 3MICT IIpaBa HA BUXO-
BAHHA HE PO3PHUBAETHCA, HMIJTPUMYIOUH TOYKY
30py THUX BUCHUX, SIKI BBAKAIOTH, IIJO HEAOLILAb-
HO 1 HEMOKAMBO HAJaTH BU3HAYEHHHA IIOHAT-
TIO «IIpaBa HA BUXOBAHH», TAK SIK HE MOKHA
OKPECAUTH HOro Me:Ki — I1€ 3yMOBAEHO TICHHM
IEPEIIACTIHHAM IIPABOMOYHOCTEH, IO BKAIOYA-
IOTbCS B HBOT'O, 3 IHIIMMH GATBKIBCBKUMU IIpa-
Bamu [9,c. 18].

3okpema, A.A. OABXOBHK BBaKae, 10 A0
3MICTy IPaBOMOYHOCTEH IIpaBa AUTHHH HA BU-
XOBAaHHA BXOJATb: IPAaBO JUTHHU Ha CIILAKY-
BAHHA 13 YA€HAMH CIM'i; TpaBO AUTHHU HA 3a-
6e3rieyeHHA CBOIX IHTEpECIB; IPABO AUTHHU
Ha OaTbKIBCbKE PO3YMIHHA; NPABO AUTHHU HA
IIOBAary; IpaBo JUTHHU HAa IIPOKUBAHHA B CIM'T;
IIPABO AUTHHH HA HAAEKHHIL A0TAsA 1 TypboTy
[10,c. 109-115]. Toai Ak iHmn BYeH] BiZHOCATDH
AO 3MICTy IpaBa Ha BUXOBAHHS AIT€H IIpaBoO-
MOYHOCTI II00 BUXOBAHHSA, HABYAHHA Ta CITLA-
KyBaHHA 3 HuUMH [11,c. 56].

3pemroo, MNPUTPUMYIOYHCh ITO3UIII, IO
HE-MOKAHBO HAJaTH BHYEPIIHHUI IIEPEAIK IO-
BHOBAKEHb, SIKI CKAQJAIOTh 3MICT ITpaBa AUTHHHU
HA BUXOBAHHA, TaK K BOHU IO-TIEpIIe, HOCATD
OIIIHOYHMII XapakTep, IO-Apyre, o4HE IIOBHO-
BAKEHHSI MOKE€ BHKAIOUATH iHIIE, HAIIPUKAAJ,
6arpku G6epyTh ydacTb y BUXOBAHHI JUTHUHH,
aAe BOHA 3 HUMHM IIOCTIHHO He MPOKHUBAE 1, TO-
TPETE, HANEKHICTb OGATBbKIBCBKOTO BHXOBaHHSA
3aA€KUTb BiJ OCBIYEHOCTI, IHTEAEKTYaABHOTO
PO3BUTKY Ta MaTepPiaAbHOrO JOCTATKy CiM’i, B
SKIH BHUXOBYETHCSI AUTHHA. TOMY CAOBOCIIOAY-
9YeHHA «HAAEKHE BHXOBAHHSA» TEK HE MAE OJ-
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HO3HAYHOT'O BU3HAYEHHSA, OCKIABKH JASl KOKHOI
CIM'T BOHA MA€ BAACHE 3HAYEHHS TAK CaMo, fK 1
BHUXOBAHA AIOAUHA.

Bignosigno go ct. 12 3akony Ykpainu «I1po
OXOpPOHY AWTHHCTBAa» [5], BUXOBAaHHA JAUTHHU
Ma€e CHPAMOBYBAaTHCA HAa PO3BUTOK i ocobuc-
TOCTI, TIOBaru /o 1pas, cB060J AIOAUHH i I'po-
Ma/JsHHHA, MOBH, HALIOHAABHUX ICTOPHYHHX 1
KYABTYPHHUX IIIHHOCTEH YKPAiHCBKOTO Ta IHIIHX
HApOAIB, MATOTOBKY AUTHHH 4O CBIJOMOIO KUT-
TA Y CYCIIABCTBI B AYCl B3aEMOPO3YMIHHS, MHPY,
MHAOCEPAA, 3abe3nedeHHsA  PpIBHOIPABHOCTI
BCIX YAEHIB CYCIIIABCTBA, 3AArogu Ta ApyKOu
MUK HapoJaM¥, €THIYHHUMU, HAITIOHAABHHMH,
PEAIriiHIMH I'PyIIaMH.

JK HaCAIZOK, 341HCHEHHS IIpaBa JUTHHH Ha
BHUXOBAHHA 1epe/j6adae pisHOMaHITHI Aii 6aTh-
KiB, ITIO CIPAMOBAHI Ha JyXOBHUH Ta Pi3uaHU
PO3BUTOK JUTUHH, POPMYBAHHS il 0COOUCTOCTI,
AOTAsA Ta TypOOTY mpo I cTa" 340pOB’s, a Ta-
KOK PO3BUTOK Ti 34i6HOCTENl Ta BAAQIITYBAHHS
A03BIAAA. To6TO 3A1HCHEHHA TAKOTO OCOOUCTO-
ro HEMaHHOBOIO IpaBa, fAK IpaBa AUTHHH Ha
BHUXOBAHHS, BIAOYBAETLCA Y pa3i akKTUBHHX /i
060X CTOpIH IPaBOBIAHOCHH: AK AUTHHH, TaK 1 1i
KOHTpPAareHTa, y AKHUX IIPABO OAHIET CTOPOHU KO-
pecroHAy€eThest B 060B’A30K iHmoL. ToMy BapTo
BIA3HAYUTH, IO AKTUBHI Ali JUTHHU K YIIPABO-
MOYeHOI 0cobH IpH 341iiCHEHHI 0cO6HCTOrO He-
MaHHOBOTO IIPaBa IPOSIBASIIOTECS 1€ U y TOMY,
III0 BOHA HAJA€ 3roJy Ha BYNHEHHS TUX YH iH-
KX A1 110 BIZHOIIEHHIO A0 cebe.

Ha sxanb, B YKpaiHi iCHYIOTb HEIIOOAMHOKI
BHUIIQJKH HEHAACKHOI'O BHKOHAHHS ocobaMu
CBOIX OOOB’A3KIB 040 HAAEKHOTO BHXOBAHHA
aireit. IIpo me cBiguuTh MOHITOPUHT 3a6e3Ie-
YeHHS 341HCHEHHA Ta 3aXUCTy IpaB AITeH, AKUHU
MOJE€HHO 3JIMCHIOIOTh J€p:KaBHI CTPYKTYpH
opraHiB BUKOHABUOi BAaAH, iHcTUTyTy Ilpesn-
JAeHTta Ykpainu, Bepxosnoro Pagoio Ykpainw,
a TAKOK BEAMKA KIABKICTh BITYM3HSAHHUX Ta 3a-
KOPJAOHHHUX TPOMa/JCbKUX ITPABO3AXUCHHUX Op-
raHi3amiii. Yci BOHH HaroAOmyIoTh Ha TOMY, IO
3 9aCy HE3aNEKHOCTI YKpaiHu 3poOAeHa BEAHKA
KIABKICTb ITO3UTUBHHX KPOKIB yJOCKOHAAEHHS
iHCTUTYTy 3a6e3nedeHHsa npas gutuHu. OgHaK,
HEBUPINICHUMH 3AAHIIAETLCA e Ay:ke 6araro
[UTAHb.

CyA0BUIi 3aXHCT € OZHIEIO 3 ICTOTHUX I'apaH-
T 3a0€e311eYeHHs HAAEKHOIO 341IMCHEHHSA OCO-
6HcTHX HEMAHHOBUX IIpPaB AiTei, B TOMY YHCAL i
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IIpaBa Ha HaAexkHe 6aTbKiBCbKe BUXOBaHHA. /o
TOTO 7K IIPABO HA CYAOBHI 3aXUCT € KOHKPETHUM
IPOSIBOM KOHCTHTYLIHHOTO IIpaBa I'poMa/jsiH
YKpaiHu Ha CY4O0BUI 3aXUCT IIpas 1 cBobo (CT.
55 Koncrurynii Ykpaian). Ile npaso Bigzobpa-
Kae IOPUAWYHHI 3B’A30K MK (PISUIHOIO OCO-
6010 Ta gepxaBoIo, Ae ocTaHH: Oepe Ha cebe 3a-
XHCT IPaB Ta CBOOO/ MEPIINX, YTBOPIOIOYH JAAS
IIbOTO CIIEIIAABHHUI OpPraH — Cy/ Ta MOKAaJalo-
YU Ha HbOTO OOOB’A30K IO 341HCHEHHIO 3aXUCTY
cy0’€KTUBHUX IIpaB.

OgHHM 13 TaKUX CI0CO6IB CyZOBOTO 3aXUCTY
IpaBa AUTHHHU Ha HaAeKHe OAThKIBCbKE BUXO-
BaHHA € NM030aBACHHS OATBKIBCHKHX IIPaB. 3a-
ranoM rnozb6aBAeHH:A 6ATHKIBCHKUX IIpaB € Kpaii-
HBOIO MIPOIO, IIJO 3aCTOCOBYETLCS AHMIIE B TOMY
BHITAKY, KOAH BC iHIII cr1oco6u BIIAMBY Ha I10-
PYILIHHKIB IIPAB AUTHHH BUYEPIIAHI.

3aranoM SKINO B3ATH CTAaTUCTUYHI JaHl
PO3rAsiZy LUBIABHHX CIIPaB, IO BUTIKAIOTH i3
CIMEITHUX IIPaBOBIZHOCHH, TO Ii€ HPUOAH3HO
MTOAOBHHA BCIX CIPaB, IO PO3TAAHYTI CyJaMu
3araAbHOI I[JUBIABHOI xopncmxmui'i. Jocurts 1u-
TOMA Bara 3 HHUX IJe€ CIIPABH caMe MPOo 1o306aB-
A€HHA 6aThKIBCHKUX IIPaB.

3acToCyBaHHA TAKOIO CHOCOOY  3aXHUCTy
IIpaB AUTHHU, AK 1036aBA€HHSA GaTbKIBCHKUX
IpaB, Ha MPAKTHIIl BUKAMKAE JOCHTH 6araro
sanmuranb. CrpobyeMo, BHKOPHCTOBYIOUH SK
BAACHHUH AOCB1A aABOKATCHKOI JAISIABHOCTI, TaK
oiniiiHi po3’ACHEHHA CYJOBUX IHCTAHIH, 3y-
NUHUTUCHh HA AESIKHX 13 HUX.

3BepTaoyuch 40 cygy 3 OyAb-AKHM I1030-
BOM, MH 0/pa3y 3yCTPI4aEMOCh 3 TAKUMH ITUTAH-
HAMH, AK IIJACTaBH AASA 3BEPHEHHA 40 CyAy Ta
o6CTaBUHH, 3 AKUMHU MU IIOB’13YEMO OOIPyHTO-
BAHICTb II030BHUX BUMOT; BU3HAYEHHS IT1AB110-
MYOCTI Ta MiACYAHOCTI; BCTAHOBAEHHS KOAQ OCi6,
0 MaloTh GpaTH y4acTb y Cy4OBOMY PO3TAAAL
CIIpaBU; BUKOHAHHS PIIIEHHS CyAy.

Tak, macraBu A 3BEPHEHHS O CyAy BH-
3navae CiMeHHHH KogeKc YKpainu. Bigrosigno
Ao cr. 164 CK Ykpainu maru, 6aTbKO MOKYTh
6yt 1mo3baBaeHI cyAoM OaTBKIBCBKHX IIPaB,
AKIO BOHA, BIH: He 3a0paAu AUTHHY 3 IIOAOTO-
Boro 6yguHKy ab0 3 IHIIOTO 3aKAAJy OXOPOHU
340poB’si 6€3 IOBAKHOI IMPHYUHH 1 IPOTATOM
IIECTH MICALIB HE BUSABASAU II0OA0 Hel OATHKIB-
CBKOTO IIKAYBaHHSA; YXUAAIOTHCS Blj BUKOHAH-
Hs CBOIX OOOB’SI3KIB II0 BUXOBAHHIO JAWTHUHU;
KOPCTOKO MOBOAATBLCA 3 JUTHHOIO; € XPOHITHU-
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MH AAKOTOAIKaM# 260 HApKOMaHAMMU; BJAIOThCS
A0 6yAb-SIKHX BUAIB €KCIIAyaTaLil AUTHHH, IIPH-
MYHIyIOTh 1i 40 KeOpakyBaHHA Ta OPOASKHH-
IITBA; 3aCy/K€HI 34 BYUNHEHHS YMHCHOTO KpUMi-
HAABHOTO IIPABOIIOPYIIEHHA 00 JUTHHH.

[Ipu 11bOMy 3aKOHO/ABEIbL 3ayBAKUB, IO
MatH, 6aTbKO MOKYTb OyTH 11036aBA€HI 6aThKIB-
CbKHUX ITPaB 3 Mi/CTaB, BCTAHOBAEHUX ITyHKTaMHU
2,415 vactuHM nepmoi 1i€i craTTi, AuIIe y pasi
AOCATHEHHA HUMH ITOBHOAITTS.

Taxosxk maTH, 6aTBKO MOKYTBH 6yTH TI036aBACE-
Hi 6aTBKIBCBKHUX IIPAB MJOAO YCIX CBOIX AiTeil abo
KOTOCh 13 HHMX. SKIO CyJ IIpH PO3rAsAjl cripaBu
po 1o036aBA€HHA OATbKIBCBKUX IPAB BUABHTD
y Aiax 6aTbKiB a00 OZHOTO 3 HUX O3HAKU KPH-
MIHAABHOTO ITPABONOPYIIEHHS, BIH ITHCbMOBO
HIOBIZOMASIE TIPO 11€ OPTaH JOCY/JOBOTO PO3CAILY-
BaHHA, AIKUH B HOpAAKY, nepegbadenomy Kpu-
MIHAABHUM IIPOIECYaABHUM KOAEKCOM YKpaiHH,
PO3TIOYHMHAE JOCYAOBE PO3CAIFYyBAHHS.

3a3HaueHuil NepeAik mJAcTaB JAsA 1o3bas-
AeHHA 6aThKIBCHKUX IpaB € puueprHuM. He-
PIAKO HENpaBUAbHE TPAKTYBaHHSA IIO3MBAYEM
OZHOTO 3 NYHKTIB NPU3BOAUTHL JO BIIMOB Cy-
JaMH y 3a3Ha4eHHMX noszosax. OgHak, cyjoBa
CTAaTHCTHKA CBIJYUTH MO Te, IO 32 3araAbHUM
IIPAaBUAOM CTOPOHA ITO3UBAYA IPABUABHO BKa-
3y€ OOCTaBHHU, AK Ha IiACTaBy IO30aBAEHHS
6aTHKIBCBKUX IpaB. 3BUYAHHO, € BHUIAJKH,
KOAH T/JCTaBaMHU TaKHUX IO30BIB € HEHA/ aHHS
A03BOAY 6aThKa HA BUI3J AUTHHH 32 KOPAOH UM
HECIIAATa aAIMEHTIB. 3BICHO, y TAaKHX IT030BaX
CYAM BI/JMOBASAIOTH, OCKIABKH JASA TAKUX ITPABO-
nopymeHs nepejgbadennii inmmuii croci6 3axmuc-
Ty IIpaB JUTHHH.

Chnpasu 1po mnosz6aBAeHHSI OaTbKIBCBKUX
IpaB € CIIpaBaMH CyJiB 3araAbHOI IJUBIABHOI
IOPUCAHUKIIIL 13 3ararpHOIO HigcyAHicTIO. To6TO
II030B PO 1M036aBAeHHSA 6aTHbKIBCHKUX ITpaB 32
3araAbHMM NPABHUAOM HOBHHEH IIPEJ ABAATHCh
A0 CyAy 3a MiCIIeM IpPOKHUBAHHA YU 1nepeby-
BaHHA BlAIIOBIZa4ya BIANOBiZHO a0 4.l cr. 109
LIMBIABHOTO TIPOIIECYaABHOTO KOJEKCYy YKpai-
Hu (gani HITK Yxkpainm). OgHak, AKIoO y HO-
30B1 00’€4HAHI AEKIABKA ITO30BHUX BUMOT, OAHA
3 AKUX CTATHEHHS aAIMEHTIB Ha yTPHUMAHHA,
TO IO30B MOKe OyJH Ipes ABACHO TAKOXK 1 32
MiCLIeM IIPOKUBAHHS 49U repeOyBaHHs ITO3UBA-
Ya 3a IPAaBUAAMH aABTEPHATUBHOI Ii/CYAHOCTI,
nepegbadenoi u. 1 cr. 110 LITK Ykpainn.

CraagHOIO TpobAeMoIo, Ky OYAO BHSIBAE-

HO IIi/] 9acC NPOBE/JECHHSA Y3araAbHEHHS CY/JOBOI
npaktuku BepxosuuMm CygoMm YkpaiHu, € BH-
3HAYEHHS HAAEKHOTO OpPraHy OIKHU Ta IIKAY-
BaHH:A. HasBHIicTh Takol mpobAaeMu OB si3aHa 3
HECHCTEMHUM BHECEHHAM 3MiH J0 JeAKHX 3aKO0-
HOZABYHX Ta I13aKOHHUX HOPMATUBHO-IIPABO-
BUX aKTIB IJOJO BU3HAYEHHs OpraHy OIIKH Ta
HIKAYBaHHs. TaKUM YHHOM, y9acTh y CyZOBHX
3acizaHHAX GepyTh pi3HI OpraHu Ta iXHI CTPYK-
TYPHI HiAPO34LAH, BIATIOBIZHO LIl 5K OPraHU IIO-
AQAIOTh /0 CyAy BHCHOBKH, HeOOXiZHI IIpH BHPI-
IICHHI CIIPaB.

3rigno 3 4. 1 cr. 11 3akony Big 13 ciuna 2005
p. Ne 2342-1V «IIpo 3abe3nedeHHss opranisa-
I[II{HO-ITPABOBUX YMOB COLIIAABHOTO 3aXHCTy Ji-
Tel-cUpIT Ta AiTeil, mo36aBAeHNX GATHKIBCBKOTO
IIKAYBAaHHS» OpraHAMH OIIKH Ta IIKAYBAaHHS €
JepsKaBHI aJMiHICTpanii paiioHIB, pafOHIB MiCT
Kuepa 1 CeBacTonoAsi, BUKOHABYl OPTaHU MiChb-
KHX 9H PAllOHHHUX Y MICTaX, CLAbCBKUX, CEAHIITHUX
paa. Bianosiguo g0 4. 1 cr. 12 nporo x 3akoHy
6e3nocepeHe BeJCHHA CIIPAB Ta KOOpAUHALIA Ai-
AABHOCTI CTOCOBHO JIT€ii-CUPIT Ta AiTei, 110o36as-
AeHUX 6ATBKIBCBKOTO MIKAYBAHHS, TOKAQAAIOThCS
Ha CAYKOH y cripaBax Jiteil.

3aKOHOAABYY HEY3rOAKEHICTb 3 I[bOTO IMHTAH-
HA Hapasi yCYyHYTO TaKOK 3aBAAKH IPUIHATTIO
nocranosn Kabinery MinictpiB Ykpainu Big 24
BepecHa 2008 p. Ne 866, sxoro 3atBepaxeno «Ilo-
PAJOK IPOBAJKEHHA OpPTaHAMHU OIIKH Ta IIKAY-
BaHHA /IAABHOCTI, ITOB’A3aHOI 13 3aXMUCTOM IIpaB
AuTHHM» T Big 8 :x0BTHA 2008 p. Ne 905 «I1po 3a-
TBepAxkeHHA [lopAgKy mpoBajKeHHA JIAABHOCTI
3 YCHHOBACHHSI Ta 341HCHEHHS HArAsIAY 32 JOTPHU-
MAHHSAM IIpaB YCHHOBACHUX Jiteii». [lumu akramu
BCTAHOBAEHO KOMIIETEHIIIO CAYKOH y cripaBax /Ji-
Tel AK MAPO3AINY, 4O BiJAHHA SKOTO HANEKHUTD
6esnocepeAHe BUKOHAHHA (PYHKII Oprany omiku
1 HIKAYBaHHA.

Bianosigao go cr. 165 CK Ykpainu npaso Ha
3BEPHEHHA /0 CyAy 3 I030BOM IIPO 1036aBAECHHSA
6aThKIBCHKUX IIPaB MAIOTh OAUH 3 OATHKIB, OIIKYH,
IIKAYBaABHHK, 0c00a, B CiM'1 AKOI IIPOKUBAE AU-
THHA, 3AKA3/] OXOPOHH 340POB’s1, HABYaABHUI 260
IHINMI AUTAYUI 3aKAQ/, Y AKOMY BOHA 11epebyBae,
OpraH OIIKU Ta IIKAYBAHHS, POKYPOP, a TAKOXK
caMa AUTHHA, KA JOCATAA YOTHPHAAIATH POKIB.

IcHYIOTb HEIOOJUHOKI BHIIQJKH 3BEPHEHHS
J0 CyAy 32 3aXHCTOM IIpaB JUTHHU U IHIIHX 0ci0,
o Bu3HadeHi 4. 2 1. 258 Ta 4. 2 c1. 262 CK Ykpa-
iHH, AK TO giga, 6abu, MaYyXH, BITIMMA TOLIO.
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Y 1IbOMY KOHTEKCTI 3aAHIIAETHCA JOCHTD He-
BU3HAYEHOIO 3 IPAKTUYHOI TOYKU 30PY ydacThb
IPOKYPOPIB y CYAOBHX CIIPaBax Ipo Mo3bas-
AeHH:A 6ATHKIBCBKHX IIPAB 3a II030BAMH O/HOTO
3 6aTbKiB.

30KpeMa, y9acTh IPOKYypopa B CYJ0BOMY 3a-
CiAaHHI Ii/J Yac PO3rAAJY BKa3aHUX CIIpaB Iie-
peabauena nakazoM I'eneparbHOI MpOKypaTypu
Yxpaian Ne6 ra Big 29.11.2006 poky, y Akomy giT-
KO 3a3HAYEHO, IIO «3 METOIO 3a6e3redeHHs Ipo-
KypopaMu e(peKTHBHOT'O Ta PE3yABTATUBHOT'O 3a-
CTOCYBaHHSA TIOBHOBQKEHb I10 IPEACTABHUIITBY
B CyJl, 3aXHCTy IHTEpeciB IPOMAJAH 1 Jep;KaBU
IIPH BUKOHAHHI Cy/JOBHX pIIIEHb CAlj 3abesre-
YUTH Y9acTh IIPOKYPOPIB 3a CBOEIO iHIIIATHBOIO
IPH PO3TAAJL CyZaMHU CIPAB PO YCHHOBACHHS
AlTeill IHO3EMIIIMH, MO30aBAEHHA GATbKIBCHKUX
IIpPaB, CTATHEHHA KOIITIB 3a PaXyHOK /Jep:KaBHO-
ro G10/KeTy, 3BLALHEHHS Bi/ apeITy MaliHa, ke
CTATYETHCSA B JOXIJ J€PiKABH».

OJHAK, CAlA KOHCTAaTyBaTH, IO CaMe y Ta-
KHX CIIPaBax, /€ IO3MBAaYeM € O4UH 3 GaTbKiB,
y4acTh IPOKYPOPIB JOCHTH YACTO 3BOJUTBLCA O
¢opmarbHOCTI. Tak, HanpukAag, Ao Jsep:xun-
CBKOT'O PaiflOoHHOTO CyAy M. XapKoBa 3BEPHYAACh
MaTH JUTHHHU 3 II0O30BOM /O CBOI'O KOAHIIHBOTO
9JOAOBIKA PO 1036aBAE€HHA HOro 6aTbKIBCHKUX
IpaB Ta CTATHEHHS AAIMEHTIB Ha YTPUMAHHS
AUTHHH. Y CBOIO YEPTY YOAOBIK 3BEPHYBCA i3
3yCTPIYHUM ITO30BOM IIPO BUKAIOUEHH: HOTO 3
aKTOBOTO 3amucy sAK 6aTbka gurtunu. /o ygacri
y cipasi 6yAo 3anydeHo mpokypopa /lsepxun-
CbKOI paifoHHOI mpoKyparypu M. Xapkosa. Pi-
IeHHAM /[3epKHHCBKOTO PAafiOHHOIO CyAy
M. Xapkosa Big 17 gepsua 2013 poky 3ycrpiu-
HHI 11030B 6YAO 3a40BOAEHO, OCHOBHHI ITO30B
YXBAAOIO Bi/j TOTO 7K YHCAQ 3aAHIIEHO 6€3 po3-
TAAAY.

B onmcoBo-MOTHBYBAaABHIM YacTHHI 3a3Ha-
YEHOTO CyJOBOTrO PIIIEHHA BKAa3aHO, IO MaTH
AUTHHH 3yCTPIYHUI II030B BU3HAAA, A CBIii ITpo-
cuaa 3aanmuru 6e3 posrasay. Hatomicts npo-
KypOp IIPOTH 33J0BOAEHH 3yCTPIYHOTO ITO30BY
HE 3arepedyBas, a IPeJCTAaBHUK OPraHy OIIKU
Ta IIKAYBaHHA B3araai 4o CyJ4OBOTO 3aciJaHHSA
He 3'IBUBCA.

Ha nepmmit moras/, 3sHyaiiHa cripasa, pi-
HIEHHSI IPUUHATE 3 BIANOBIAHICTIO 40 BHUMOT
YHHHOTO IIPOIIECYaAbHOTO 3aKOHOJABCTBA Ta
BIAIIOBlZa€ HOpMaM MaTepiaAbHOTO IpaBa.

OJHAK, NPAKTUKYIOYI IOPUCTH, aJBOKATH
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oJpasy mobadyarsp, IO 32 BKA3aHUM pIIICHHAM
HACIIPaBAl MOKE CTOATH JOMOBAEHICTb MIXK ITIO-
3UBavYeM Ta BIAIIOBiZadeM y clpaBi — 6aTbKaMu
AutuHU. | cropim 3a Bce MaTH OTpUMaAa Big
6arbKa AUTHHU Te, YOr0 HACHpPaBAl IParHyAa
3a3HAYCHHUM II030BOM, Y CBOIO 4epry 6aTbKO TeK
1o36aBuscsa 6ygb-AKHX 3000B’A3aHb 110 BiJHO-
meHHIo Ao autunu. [Ipore, yn goTpuMmaHi Ha-
CrIpaB/i BKAa3aHUM CyJOBHM pIIIEHHSAM IIPaBa
Ta 3aKOHHI iHTepecu AUTHHU. MabyTh, Bce XK
TaKH! Hi.

Ha BAacHe nepexoHaHHs1 BOAYA€ThCS, IO
IIPOKYPOP Y Cy40BOMY 3acigaHHi MaB 6u cripus-
TH BCTAHOBACHHIO O0’€KTHBHOI ICTHHU IO CIIpa-
Bl, 3aAABASIOYH KAOIIOTAaHHA B TOMY YHCAIL 1 IIpO
npusHayenHs excrneprusu AHK 3 meToro Bcra-
HoBAeHHs 6ioAoriunoro 6arbka. I Auire Buu-
HUBIIY TaKi IPOLECYaAbHI Ali, a MOXe, U 1HII,
MozkHa 6yA0 6 TOBOPUTH IIPO Te, 1110 IIPOKYPOP
AllicHO 3axumae mpasa gutuHH. KpiMm Toro,
Aakmo 6 mareepauscs GakT 6iororigHOro 6aTh-
KIBCTBA BIAIOBiZa4a, TO ALMICHO OpraHH IpO-
Kyparypu norepeaurn 6 ¢gakr 6e3migcTaBHOrO
HAJaHHS CTaTyCy MaTepl OAWHAYKU 3 BIAIOBIA-
HUMU J€P;KaBHUMH COIIIAABHUMH IIIABIAMH Ta
BUIIAATAMH Ta YHHKHEHHS BiAIIOBIAAABHOCTI
6arpKa repej CBO€IO JUTHHOIO.

MoskHa TOBOPHTH HpPO HEMPOPECIOHANIZM
OKpEMOro IpaljiBHUKA OpraHy IIPOKypaTypH,
OJHAK TaKl BHIIAJKU IO BCIH KpaiHI HENOOAU-
HOKI. I, Ha ’KaAb, MAIOTh TO3UTHBHY TEH/EHIIIIO.
ITpurAagiB TAKOrO CTABACHHS MOKHA IIPUBECTH
6e3Aid. Y ciMEIHHX cliopax HEpIAKO JITH CTa-
I0Th PO3MIHHOIO MOHETOIO MPH TOJAIAL CITIABHO
HabyToro MaiiHa TOAPY:KKHA, CTATHEHHA aAi-
MEHTIB, 3acO060M BIIAMBY, YM HaBiTh IOMCTH
6aTbKy AUTHHH, IIASXOM 3a60pOHH BHi3gy 32
Kop4oH, Tomo. I came B Takux cIpaBax pPOAb
IIPOKypaTypH Ta IHIIUX /Jep;KaBHUX OPTaHiB 3a-
6esrieunTy AOTPUMAHHSA IIPAaB AUTHUHMU Ta ii 3a-
KOHHHUX IHTEpECiB.

Ille oAHIM BaKAHBUM €AEMEHTOM CYJO0BOTO
3aXHUCTy IIpaB AUTHHHU Ha HaA€KHE 6ATbKIBChKE
BHXOBAHHS IMASIXOM M030aBAeHHsST 6aTbKiB-
CbKUX IIPAB € BPAaXyBaHHA JYMKHU JUTHHH.

3rigHo 3 MUKHApOJHHMH Ta HAIJilOHAAB-
HHUMU IIPAaBOBUMH HOpPMaMH JO IIPaB AUTHHU
HAA€KHUTb, 30KpeEMaA, NPAaBO Ha BpaxXyBaHHA Ii
AYMKH IOJAO IIHTaHb, AKI CTOCYIOThCA i KHT-
Ts. 30KpeMa, BIAIOBIAHO 4O IOAOKEHb CT. 12
4. 1 Konsennii OOH Big 20 Anucromaga 1989 p.




Cunery6os O.B. - 37ilicCHeHHA 0COOHCTOrO HEMalHHOBOIO MPaBa JHTHHH. ..

«[Tpo mpaBa AWTHHH» Jep;KABU-YYACHHIN 3a-
6e3nedyoTh AUTHHI, 3JaTHIH CcPOpPMYAIOBATH
BAQCHI IIOTASIZH, IIPABO BIABHO BHCAOBAIOBATH
i IOTASIAM 3 YCIX IIUTAHb, IO CTOCYIOThCS AUTH-
HU, IIPHYOMY TIOTAA/JAM AUTHHU IPHUAINAETHCS
HAAEKHA yBara 3rigHo 3 ii BIKOM 1 3pinicTio. 3
I[IEI0 METOIO JUTHHI, 30KpeMa, HaJa€ThCA MOK-
AUBICTB OYTH 3aCAyXaHOIO B X041l OyAb-AKOTO
CyZOBOTO 9 aMiHICTPAaTHBHOTO PO3TASAAY, IO
CTOCYETBCSI AUTHHH, 6e3nocepegHbo abo depes
IpeACTaBHUKA YU BIAIIOBIJHHII OPraH y nopss-
Ky, nepesb6adeHoMy HpOIECyaAbHHMMH HOpMa-
MH HaIlilOHAABHOT'O 3aKOHOJaBCTBA.

Y BITYM3HAHOMY 3aKOHOJABCTBI TEXK 3aKpi-
IIA€HO BIJIOBIJHI IOAOKEHHS. 30Kpema, 3rig-
HO 3 noAoKeHHsAMH CT. 171 CiMeiHOro Kogekcy
YKpaiHu AyMKa AUTUHU Ma€ OyTH BpPaxoBaHA
IIPU BUPIIIEHH] TUTAHb, IO CTOCYIOTHCA 11 KUTTS.
Tobro 3a3HaYEHE TOAOKEHHSA IPAMO CTOCYETHCS
HMUTAHHS T030aBACHHS 6ATHKIBCHKUX IIPAB.

OJHak, fAK 3a3HAYA€ y CBOEMY y3araAbHEHHI
cyaosoi npaktuku Bepxosnuii Cya Yxkpainu, y
CyAAlB BUHHKA€ 6araro 3alnTaHb 3 IPHBOAY JO-
TPUMAHH S 3a3HAYEHHX BUMOT, 30KpeMa Mpo Te, 3
AKOTO BIKY AUTHUHHU i /yMKa Ma€ BPAaXOBYBATHUCS.
CAlZ 3BEpHYTH yBary, 1o 3aKOHO/ABCTBO, 30Kpe-
Ma CIMEHHHUH KOAEKC, HE MICTUTD YITKOI BKA31B-
KM Ha BIK, IIOYNHAIOYU 3 SAKOTO JyMKa AUTHHU
Ma€ BPaXOBYBATHUCh.

HaTomicTs 1040 3rogu AUTHHH HA YCHHOB-
A€HHS HOAOKEHHAMH 4. 1 c1. 218 CK Yxkpainu
BCTAaHOBAEHO, IO AASl YCHHOBAEHHS JUTHHU TIO-
TpibHa il 3roja, AKIO BOHA JOCATAQ TAKOTO BIKY
Ta piBHA PO3BUTKY, IO MOsKe ii BUCAOBUTH. 3T0-
Ja AUTUHU HA il yCHHOBACHHS J4A€ThCA Y popMi,
sIKA BIAIIOBIZaE i BIKOBI Ta cTany 340poB’s. Big-
HOBIZHO /0 4. 3 3a3HAYEHOI CTATTI yCHHOBACHHSA
IpoBaAUTLCA 6€3 3rogu JUTHHH, AKIIO BOHA Y
3B’A3KY 3 BIKOM 200 CTAaHOM 340pOB’A HE YCBIAOM-
AIO€ PAKTY YCUHOBAEHHS.

TakuMm 4ymHOM, MOKHA 3pOOUTH BHCHOBOK,
mo noAoxkeHHA CiMefiHOro Kogekcy YKpainu
AO3BOASIIOTH CyAY HAa BAACHUH PO3Cy/ BU3HAYATH
MOKAUBICTb JUTUHU BHCAOBHTH CBOIO JYMKY 3
IIOCTABACHUX Ilepe/ Helo nuTanb. OAHaK, 3rigHO
i3 4. 3 cr. 171 CK Ykpainu cyg Mae npaso mocra-
HOBHTH PIIIEHHA BCyIleped JyMIll JUTHHH, SKIIO
IIbOTO BUMaraimoTh Ii iHTepecu (3a BHHATKOM
CIIpaB Ipo ycuHOBAeHH:A). IIpore 11€¢ He 3BiAB-
HsIE CY4 Blg HEOOXIAHOCTI BCe K TaKU 3’ACyBaTH
AYMKY AUTHHH.

Cy/ZoBa IIpaKTHKA i3 3a3HAYEHOTO ITUTAHHA
CBIAYUTB, IO CYAH Y CIIPABaX PO MO30aBACHHS
6aTbKIBCbKHX ITPAB 3pigKa 0COOHCTO BUCAYXOBY-
I0Thb AYMKY AUTHHH. Lle cKopilie BUKAIOUEHH,
a HLK npaBuno. Cyau HMOKAQJAIOThCA B IIbOMY
Ha BIAIOBIAHI OpPraHU OIIKH Ta IIKAYBAaHHSA B
0cobi cAyx6 y cripaBax Aiteit abo 3a3HAYAIOTH Y
CYAOBHUX PIIICHHAX PO HEMOKAHUBICTD AUTHHU
ycBizoMuTH (PakT 1o36aBAeHHA 6aThKIBCHKUX
1pas.

Y NopsAKy K BUKOHAHHSA PIIIEHHA CyAy
1po 1o36aBA€HHA 6aTbKIBCHKUX ITPAB IICAS Ha-
6paHHA HUM 3aKOHHOI CHAH Cy/4 3000B’si3aHUH
HA/JICAQTH OPraHy JAep;KaBHOI peecTpariii akTiB
IIUBIABHOTO CTaHy 3a MicIleM peecTparii Hapo-
AKEHHSA JUTHHH.

BpaxoByloun eBpoiHTerpaniiini mporecu
YKpainu, Aep:;KaBHI NMPOTpaMHu ajanTanii Ha-
I[IOHAABHOTO 3aKOHOJABCTBA A0 MIKHAPOJHHX
CTaHAAPTIB, AOLIABHO 6 6YAO PO3LASIHYTH 3a-
KOP/JOHHY IIPAKTHUKY 3aCTOCYBaHHA TAKOT'O CIIO-
co0y 3axuCTy mpaB AUTHHU, SIK MO30aBAEHHA
6arpKiBcbKHX IIpaB. IIpu 11bOMy, JOINIABHO 3y-
IUHUTHU CBOIO yBary Ha MmiJcTaBaX Mo36aBAE€HHSA
6aTBKIBCBKHX IpaB; 0cobax, Mo MaloTh 6parn
y4acTh y CIpaBi; HOPSIAKY 1036aBAeHHS 0aThb-
KIBCBKUX IIPaB.

AHani3yioun ciMeiiHe 3aKOHO/ABCTBO KpaiH
IIOCTPAAAHCBLKOTO IPOCTOpY, a came Pociticbkoi
®eaepanii, Pecriybaikn Binopycs, Kasaxcrany,
Pecrrybaikn MoAJoBa, CAig 3a3HAYMTH, IO MiA-
cTaBu AAf 1030aBA€HHA O6aTbKIBCHKHX ITpaB
,BH3HAYEHI B CIMEITHOMY 3aKOHOJABCTBI 3a3Ha-
YeHUX KpaiH cxOokKi 3 TuMH, o Bu3HadeHi Ci-
MEHHUM KoJeKcoM YKpaiHu. Biabmicrs mig-
CTaB /JAfA 3aCTOCYBAHHSA TAKOTO CIIOCOOY 3aXHUCTy
IIpaB AUTHHU 3BOJHTHCA JO THX, IO OB’ A3aHI
3 HEHAAEKHHUM BHKOHAHHAM OaTbKIBCHKHX
000B’A3KIB 110 BUXOBAHHIO Ta JOTAAAY 32 AUTH-
HOIO, BIAMOBOIO 6€3 MOBa;KHUX MPHYINH 3a0paTH
AUTHHY 3 IIOAOTOBOTO Oy AMHKY, 3AOBKHBAHHAM
CBOIMHM 6aTbKIBCBKUMH TIPaBaMH, XPOHIYHHM
AQAKOTOAI3MOM YH HApKOMaHI€I0, a TAaKOK 3AO-
YHHAMU IPOTH KHUTT:A 2060 340POB’A AUTUHU YU
IHIIIOTO IOAPYKKA.

CAlg 3ayBaKHTH, IO B CIMEHOMY 3aKo-
HOJABCTBI 3a3HAYEHUX KpaiH, HA BIAMIHY Big
CiMeHHOrO KogeKcy YKpaiHH, MiACTABOIO AAS
11036aBA€HHA 6ATHKIBCBKUX IIPAB € TAKOXK 1 He-
BUKOHAHHA 000B’A3KY 6ATBKIB 3 yTpUMaHHA JH-
TUHHU, TOOTO CIIAQTH AAIMEHTIB.
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AHOTALIIA
Y oaniit cmammi 00cni0KHCyemvea  ocobucme
HeMalinoge npago OUMUHU HA HatexncHe damo-
KIBCOKE BUXOBANM A, POIKPUBAIOMBCA 0COOIUBOCL
o020 30ulicnennsn. Ananizyromoca nidcmasu ma
0C0ONUBOCE 3ACMOCYBANMA MAKO20 CNOCODY 3a-
xXUcMmy AK no3basnenns bAMvKIBCOKUX NPas.

ITo36aBuTH ) GaTBKIBCBKHUX IIPAB 3a CiMeH-
HUM 33aKOHO/ABCTBOM BKA3aHHUX KpaiH MOKAH-
BO AHIIE 32 pimeHHAM cyay. Ocobu, mo MaoTh
IIPABO 3BEPHYTHUCH A0 CYAY, CXOXKI 3 THMH, IO
Bu3HaueHi B CiMeHHOMY KogeKcl YKpaiHu, ce-
peA HuX oauH 3 6aTbKiB, IPOKYypOp, OpraHu
OIIKH Ta MKAYBaHHS TOIIO.

SKI10 K 3yIIMHU CBOIO yBary Ha CiMEHHOMY
3akoHozaBcTBl IToAbI Ta AaTBii, TO HigCTaBU
AAA 11036aBA€HHS 6ATBKIBCHKUX ITPaB TEkK CXO-
K1 3 TUMU, 110 BU3HaveHl CiIMEMHUM KOAEKCOM
YKpalHu 32 BUKAIOYEHHAM /JeTaAi3arii IeBHUX
obcraBun. CepeJ HUX HEBHKOHAHHs OaTbKa-
MH CBOIX OOOB’AI3KIB, BHACAIZOK SIKUX JUTH-
HA ONHHHUAACh y HEOE3MEUHUX AAS KUTTS 49U
340POB’sl yMOBAX, TIOPEMHE YB’A3HEHHA OAHO-
ro 3 6aThKIB.

OKpeMoi yBaru 3acAyrobye GpakT oO0B’A3KY
CyAy IPH IOCTAHOBI MUTAHHS PO MO30aBAEH-
HsA OaTBKIBCBKUX IIpaB TOro 3 6aTbKiB, 3 KHUM
HPOXUBAE AUTHHA, BIAUIYKATH IHIIOrO 6aThKa
YU MaTip Ta IIASIXOM 320XO0Y€Hb BMOBUTH HOTO
3abparu AuTHHY A0 cebe Ha yTPUMAHHA.

3a mpornegyporo 11036aBUTH GATHKIBCBKUX
IPaB MOXKE AHIIE CyJ 3 0O0B’SI3KOBOIO y4acTIO
IIpeACTaBHUKIB /ep;KaBHUX OPTaHIB OIIKU Ta
HIKAYBAHHS, 4 TAKOXK Y BU3HAYEHUX BUIIAJKaX
OpraHis IIPOKypaTypH.

Ortxe, pe3loMYIOYH BUKAAJEHE, CAlJ 3a3Ha-
YUTH, IO CTaH HOPMATHBHOrO 3abe3nedeHHs
341HCHEHHSI OCOOHMCTOrO HEMAHHOBOTO IIpaBa
AUTHHH Ha BUXOBAHHS Ta MOro 3aXHCT 3HAXO-
AUTHCA Y BITYU3HAHOMY 3aKOHOAABCTBI Ha J0-
CHTb BHCOKOMY piBHI, IIIO BiAIIOBIZAa€ BUCOKHM
MIKHApOAHUM CTaH/apTaM 3aXUCTy IIpaB AITeH.
OgHak, po3rAd/ OKpeMHux IpobAeM ITpaBo3ac-
TOCOBHOI AIIABHOCTI AHIIE ZOBOAUTH TOU (PaKT,
IO 3aMaAO HOPMATHBHO CTBOPUTH MEXAHI3M,
OCHOBHHM 3aBJaHHAM ITOBUHHO cTaTH 3abe3me-
4YeHHA Horo po60TH Ha IIPAKTHIN 3 HEYXHABHHM
AOTPUMAHHAM YCIX MIKHAPOAHUX CTaHJAAPTIB
1IpaB JUTHHH.
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SUMMARY
This paper examines the moral rights of the
child to the appropriate parental education, reveals
the peculiarities of ils implementation. Analyzes
the foundation and application of this method of
protection as the deprivation of parental rights.
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