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MHOKHHHICTD (IINFOPAAI3M) BUBHAYEHD 3AI'ANBHHX
IHHPHUHIIHUIIIB CYYACHOI' O MI?>KHAPOAHOI'O [IPABA

3AA4OPOKHA CBitaaHa MuxaiiniBHA - KaHAHAAT IOPHAHIHUX HAYK, JOLEHT KadeipH
€BPOITEHCBKOro I1IpaBa Ta IIOPIBHAABHOIO IIPABO3HABCTBA YEepHIBEIIBKOIO HAI[iOHAABHOTO

yHiBepcurety imeni IOpis ®ejpbKoBHYa

YK 341.01

B danmnoii cmamove uccnedyemcs cospemennan
0OKMPUHA MEHCOYHAPOOH020 NPasa 0 NOHAMUU
NPUHUUNOB MEAHCOYHAPOOH020 Npasa, Xaparmep-
HOLE UEHMBL NPUHUYUNO8 MEHCOYHAPOOH020 Npasa,
AHARUUPYIOMC A BUOBL NPUHYUNOE COBPEMEHHO20
MEANCOYHAPOOH020 Npasa.

Kniouosi cnoea: miscnapoone npago, meopia misic-
HapPoOHO20 Mpasa, 3azanvHi NPUHUUNU MIHCHAPOOHOZO0
npasa, xapaxmepni 03HAKU NPUHYUNIE MIHCHAPOOHO20
npasa, knacuikayia 03HaAK NPuHYUNIE MIHCHAPOOHO20
npaea, 6uOU NpunYUNie MidcHapoorozo npasa.

XapaKTepHOIO PUCOIO iCHYBaHHA 6y Ab-AKOI
CHCTEMH IIpaBa, B TOMY YHCAL I MIKHAapO/JHOTO
IpaBa, € HAABHICTb KOMIIAEKCY HPHHIIUIIB.
[TpMHIIMIIN BU3HAYAIOTH 1 OYOAIOIOTH YCIO CHC-
TEeMY MIKHAPOAHOTO IpaBa 1 CUCTEMY CyYacHHX
MIKHAPOAHUX BIZHOCHH y IianoMy. Tomy ans
XapaKTePHCTUKH MIKHAPOJHOTO IIpaBa HeoO-
XiZHO BUABUTH Ta BHM3HAYMTH CHUCTEMY HOTO
OCHOBHUX HpuHNuNis. HesmiHHOIO icTHHOIO,
mo 6epe CBOI BUTOKHM 3 JABHIX YaciB, € TBEp-
AKEHHSA «principium est potissima pars cujuque
rei» — NPUHIUIN € HaiBaKAMBIIIA OCHOBA
Bcboro. O.M. CiuiBinja BBakae, 1o, mo-Iepiie,
npuHOMn € 6e3nocepesHe y3araAbHEHHS [JO-
CBiAY 1 QaKTiB, pE3yABTATOM SIKHX MOXKe OyTh
AKACh OCHOBHA AYMKA, 14€s, IO CAYKHTb JAAA
nobyA0BH Teoplii, 1, MO-Apyre, IO TPUHITUIL €
3aKOH HAYKH, OCKIABKH B HbOMY BHPAKaIOTh-
¢ icTOTHI HeOoOXiAHI BIAHOCUHH JAiHicHOCTI[];
C.77]. AHanOrivHO 1 B MIKHAPOAHOMY IIPaBi
HPUHITUIIH ABASAIOTH 06010 06’€KTHBHO 006Y-
MOBAEHI OCHOBH, BiJoOpa:keHHA 06 €KTUBHHX
YMOB ICHYBAaHHS BCIX HOPM MIKHAapOJHO-IIpa-

BOBOI CUCTEMH, IO 326€31eYyI0Th BHYTPIIIHIO
€4HICTb CHCTEMH MULKHApoAHOro mnpasa. Ak
caymHoO 3asHavae I[.I. Aykamyk, 1opugudny
CHAY IPHHIMIIAM HAJae opinio juris, AKe BH-
CTyna€ AK opinio necessitatis, To6TO ycBigomAae-
Ha HeOoOXIi/JHICTh ICHYBaHHA BH3HAYEHUX HOPM
noseainku[2;C.99].

ITpobaema NpHUHIIUIIB MI>KHAPOAHOTO IIpa-
Ba 3aBKAHM OyAa aKTyaAbHOIO AK y paJsAaHCBhKIH
Hayni[3,4;C.72-84], ta 1 B cydacHiil yKpaiH-
cbKiii[5,6,7] 1 3apybixHiii[8,9,10] MikHApOA-
HO-TIpaBoOBill JOKTpHHI.OcobAMBHII iHTEpeC A0
HPHUHIUIIB MIXHAPOAHOTO IpaBa B PaJsHCBKI
gacu 60-90 pokis 6ys mos’a3aHuii i3 NpUIHHAT-
1M Craryry OOH. Y neii yac po3pobaeHo ocHO-
BHI JOKTPHUHAABHI IIOAOKEHHS PO IPUHITUIIN
MIKHAPOJAHOTO IIPaBa, AKI HABITh HA Cy4ACHOMY
eTari po3BUTKY KapAHMHAABHO HE 3MIHIOBAAHCH.
Taxk, 6yAu BugaHl 6araToTOMHI TEOPETHYHI J0-
CAZKEHHA, B IKMX NPUHIOHUIAM 6YAO IpPHUCBA-
yeHo okpemuii ToM[11,12]. Calg 3a3HAYHTH, IO
ycl TEOpPETUYHI pO3pOOKH 040 TOHATTS IPUH-
IIUIIIB MIKHAPOAHOTO IpaBa AK PajsHCbKOTO,
TaK 1 Cy4acHOTO YKPAIiHCBKOTO Iepiogy Xapak-
TEPHU3YIOThCSI 6E3AIYYI0 BU3HAYEHDb HPHUHIIUIIIB
MIZKHAPOAHOTO TIpaBa, AKI B OCHOBHOMY I'DYH-
TYIOTbCSI Ha IEPEAIYEHH] psigy O3HAK OCTAHHIX.
KoskHe 13 TaKUX BH3HAYeHb KPUTHKYETHCA UH
3arepevyeThCA 13 HaBeJ€HHAM KOHKPETHHUX ap-
T'YMEHTIB B PaxXyHOK TOI 4H IHIIOI pucH (y mep-
Iy YEPry Ile CTOCYEThCA O3HAK IMIEPATHBHOCTI
(E.A. Tlymkin[13], M.O. Ymaxkos[14], I'. B. Ir-
HateHko[12], O.I. Tiynos[1l5]), 3BopoTHOI Aii
(K.A. bexkames[16]), HOpMaTUBHOCTI, YHIBEp-
canbHOCTI (Baitmypartos M.O.)[17].
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Taka curyanis, Ak B6a4a€TbCA, € HOPMAND-
HOIO JASl HAyKH, OJHAK € JOCHTb IIKIJAHBOIO
JAAS IPAKTHKH, a/7K€ 3aKPIIIACHHS 32 IPUHIIU-
HaMH PAAY TUX YU IHIIUX O3HAK IPAMO BIIAHU-
Ba€ Ha iX A1€BICTb Ta aBTOPHUTET Y MIKHAPOAHO-
npasoBiil cpepi. Kpim toro, BapTo 3ayBaxuru
PO BIACYTHICTb €JHOCTI y BU3HAYEHHI IPHH-
IUIIB 1 MIKHAPOAHO-IPABOBUX 1 HAIIOHAAB-
Hux akTax. Tak, y Craryri OOH Bukopucro-
BYETbCA TEPMIH «IIPUHIUNHN», y /leKkaaparii
PO HPHUHIIUIIA MisKHApogHOTO mIpasa 1970p. —
«OCHOBHI MPUHIIMIIN MIKHAPO/JHOTO IIPaBa», y
Bakaounomy akti OBCE 1975p. «apuHiunm,
SIKUMH OYAYTh KEPYBATUCHA A€PrKABH-yIaACHUIIL
y B3aEMHUX BIJHOCHHAX» 1 T.J.

MeTo10 4aHOTO JOCAIAKEHHA € BUSABACHHSA
3araAbHHX Ta CHEIUPIYHUX O3HAK IPHUHIUIIIB
MIKHapOAHOTO MyOAIYHOro mnpasa Ta Gopmy-
AIOBAHHA HA I1iil OCHOBI BU3HAYEHHA IOHATTS
HNPHUHIUIIB MIKHAPOAHOIO IIPaBa.

AHanizyroun 6e3Ai4 BU3HAYEHb PI3HHUX aB-
TOPIB 1 PI3HUX €I10X, MOKHA 3POOUTH BUCHOBOK,
IO BCl BOHHM XapPAKTEPH3YIOTh (BH3HAYAIOThH)
HNPUHITUITH MUKHAPOAHOTO IpaBa MIASXOM Ha-
JAaHHA (IIPHCBOEHHA) IM PAAY O3HAK, 1IJO NpHU-
TaMaHHI NPUHIOUIIAM MIDKHAPOJHOrO IIPaBa,
AK 3araAbHOTEOPETUYHOMY IIOHATTIO, HPHUH-
LIMII IIPABa, sIK HOPMi MIKHApOAHOIO IIpaBa, Ta
BAACHE HOpMaM — IPHUHIJUIIAM MIKHAPOAHOTO
npasa, TO6TO B NIMPOKOMY Ta BYy3bKOMY PO3Y-
MiHHI. OgHaK, K B6AYAETHCA, AAA OIABII 4iT-
KOro pOPMYAIOBAHHSA MOHATTS TPUHITUITY MIXK-
HAPOJHOTO NPaBa, AK KaTeropii MizKHapOgHOTO
IpaBa, BAPTO PO3MEKOBYBATH BHIl€3a3HAYEHI
HOHATTS.

KpiMm ToOro, gaioum BH3HAYE€HHS IOHAT-
TIO NPHUHIMIIB MIKHApOJHOTO IIpaBa, BapTO
IepII 32 BCE BPAXOBYBATH, MIO JaHE MOHATTS
BKAIOYAE ABI Pi3HI KaTeropii:

1. 3araApHI NPUHIMIHN TIpaBa, BU3HAHI
IIUBIAI30BAHUMU HaLlisAMHU, 260, SK IX I1e Ha3U-
BAIOTh, IPUHITUIITN MIKHAPOAHUX BIAHOCHH;

2. 3araApHi TPHUHIUIH MIKHApPOJHOTO
npasa, 3akpinaeni B Craryri OOH, /Jekaapa-
1ii PO MPUHITUIIN MiKHAPOAHOTO IPABA;

3. cmeniaApHI IPHHIHUIHA MIKHAPOAHOTO
npasa.

3a3HaYeHHs 3aTaAbHUX IPUHITUIIB IIpaBa
Ii/; HOMEPOM OJUH HE BKA3ye Ha iXHE MepIIo-
yeproBe 3HAYEHHS, HABITh HABIIAKH, OCOOAU-
BICTIO 1Ii€1 IPYIIN HPHUHIUIIB Y MIKHAPOHOMY
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IIpaBi ITOASAITAE Y IXHIH ApyropsAAHIiii, JOIIOMIXK-
Hill 411, He TPUMEHIIYIOUH IXHBOI POAl Ta 3Ha-
YEeHH: Y 3aTaAbHOAIOACHKOMY CBITOBOMY MacCII-
Tabi.

BusHayeHHA NOHATTA nepmIol KaTeropii
CKOpIIIE€ CAlJ ITYKaTH Y BHYTPINTHBOMY IpaBi
A€pKaB, TOAl AK APyra KaTeropis € CyTO CIIelju-
(IYHUM sIBUIIIEM MLKHAPOAHOTO PiBHSL.

Y 3apy6ixHIl HayIi MIKHAPOJHOTO IIpaBa
TAKOK MaHy€ AyMKa IpPO Te, IO MPUHITUIH
€ KOMIIAEKCHUM ABHUIIEM, II[OJO0 SKOTO BHKO-
PHUCTOBYIOTbCSI PI3HI 3HAYEHHA, AKI IOBHHHI
6yru BUJAIAEHI, MO6 YHUKHYTH IIAYTaHUHH.
Y 6iApII CyY4acHHUX BH3HAQYEHHAX TOBOPSATH
PO NPHHIUIIH, IIJO 3aCTOCOBYIOTHCA B AKOCTI
3aKOHY B ITIAOMY B HAaITlOHAABHOMY IpaBi Ha
migcrasi ct. 38 Craryry OOH. /Jpyre 3naden-
HsS PO3LIHMPIOE IOHATTS MPHUHIHIIB, 1 MAIOTh
CBOE€ TOXOJKEHHA 6e3rocepesHbo B MikKHa-
POAHO-IIPABOBUX BIAHOCHHAX, Y IIbOMY CEHCI,
IPUKMETHUK «3araAbHl» HE BIJHOCHTBCA JO
KIABKOX 9H 06araTbOX HAIIIOHAABHHUX IIPaBO-
MOPAAKIB, aAe BKAa3ye HAa IPUHIUIIM, AKI 3a-
CTOCOBYIOTBCSI, IK IIPABUAO, Y BCIX BHIIAJKaX
BIZHOCHH, SIKI BUHHKAIOTh y MIKHapOJHOMY
npasi (HaIpUKAQ/J, NPUHITUI HEBTPYYAHHS).
Y TpeTrboMy 3HA4Y€HHI 3araAbHI NIPHUHIMIIN
IpaBa O3HAYAIOTh NPUHIIUIIN, BU3HAHI V BCIX
BH/AX IIPABOBIJHOCHH, HE3AAEKHO Bi/j IIPABO-
BOTO IOPA/JKY, 4O IKOTO BOHH HAA€XKaTh, Oyab
TO HaITlOHAABHE IIPABO, MIKHApPOJHE IIPaBo,
BHYTPINIHIH HOpPAAOK MILKHAPOJHUX OpraHi-
saniii abo O6yap-axwmii iHmmi. 1li npuHIEIN
HeoOXiAHI AASI IPOUBITAHHA (PYHKLIOHYBAH-
HA NPaBOBUX BIJHOCHH B OPTaHI30BaHUX CYC-
MIABCTBAX, SIK, HAIPUKAQJ, BUMOTA CYMAIHHO-
ro i BUKOHaHHA 30608’ A3aHb, IO BUIIAUBAIOTh
3 gorosopis. HapemrTi, €Ki aBTOpH OKpeMO
BiJ TPETHOI I'PYNH YETBEPTY, AKY MOKHA Ha-
3BaTH NPHUHIUIIN IOPHAHYHOI AOTIKH, IIIO BH-
3HAYAIOTh IPABOBI HACAIJKH, IO BUIIAUBAIOTh
i3 B3a€MO3B’A3KY ABOX IPaBOBUX CHTYyaIjii
(HarIpHKAaJ, jus cogens IepeBakae Haj JAO-
rOBipHUM HpaBoM). K BH/JHO, 3 BUIIIEBUKAA-
AEHOTO BUIIAMBAE, IO IOHATTSA 3araAbHUX
NPUHIMIIB NpaBa MOXKe cTaBuTHCA abo J0
HNPHUHITUIIB, IO MOXOAATH 3 HAIIOHAABHOTO
a6o MIsKHapoAHOro npasa, abo 40 MPUHIIHIIIB,
o He 06MeKyeThcsl O6yAb-AKOI0 KOHKPETHOI
MPaBOBOIO CUCTEMH 1, HAPEIITI, 3 IPABUAAMU
IOPH/AHYIHOI AOTIKH.
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CepeJ OroAonIeHnx y Haylii MiKHapOAHOTO
IpaBa O3HAK JOCAIAKYBAHOI KaTeropii MoxHa
HaAluuTH GiAbIIE ABOX JECATKIB, Kl B CYKYyII-
HOCTI ABAAIOTH CO0OI0 BEAUYE3HUH IEePEeAik
EIITETIB, TAKUX AK: «OCHOBOIIOAOKHI», «3araAb-
HONPUMHATI», «IMIEpPaTHUBHI», «IIPABOBI 1 He-
IIPABOBI», «<BHCOKOTO 1 HAHBUIIOTO MOPAAKY»,
«KepiBHI HavaAa», «OCHOBHI», «HAHOIABII y3a-
raAbHEHI», «y KOHIIEHTPOBaHIll (opmi», «yHi-
BEPCAaAbHI», «3araAbHOOOOB’SI3KOBl», «BHIIOI
IOAITUYHOI, MOPAABHOI Ta IOPUAUIHOI CHAH»,
«CTablABHI», «IIPOTpaMHi», «aBaHIapAHOTO pe-
I'YAIOBAHHA», «<HAHBAKAUBIIIL», «TOAOBHI 14€1»,
«T'OAOBHI IIiAl», «<KOPIHHI», <KOMIIACKCHI», «B3a-
€MOOOYMOBA€HI»,  «OCOOAHUBOI  IOPUAUYIHOI
CHAW», TOIIIO.

Ha aymxy A.M. Koaogis, Taka 6aratoma-
HITHICTD €ITETIB N[040 OAHOTO MOHATTA AETKO
HMOSACHUTH, aJKe <«TEPMIH <«IIPHHIIUI» I10XO-
AHTBH BlJ AQTHHCBKOTO CAOBA «principium», sike
O3HAYa€ OCHOBHI, HAU3araAbHiIIl, BUXIAHI T1O-
AOXKEHH, 3acobu, NMpaBHAQ, IO BHU3HAYAIOTh
HPHUPOAY 1 COLIaABHY CYTHICTb ABHUINA, HOTO
CIIPAMOBAHICTL 1  HAHCYTTEBINI  BAACTHBOC-
Ti»[18; C.12.].

OgaHaxk yci MOKHA YMOBHO, HA HaIlly JYMKY,
HO/IAUTH HA YOTHPHU I'PYIH:

*  Ti, IO BKa3yIOTh HA IOXO/KE€HH S IIPUH-
IJUITIB MIKHAPO/JHOTO IIPaBa;

* TI, IO HPOSIBASIOTH IXHIO CYTHICTb
(3micr);

* Ti, IO BKA3YIOTh Ha iXHE PYHKIJIOHAND-
He IIPU3HAYEHHS;

®* Ti, IO XapaKTE€pPU3YIOTh IOPUJUIHY
CHAY HNPHHIUIIB MIKHAPO/AHOTO IIPABA.

/Jo nepuol rpynu 0O3HaK MOKHA BlJHECTH
00’€KTUBHY OOYMOBAEHICTb IIPUHIIHIIB, BH-
PaKEHHSI HUMU 3aKOHOMIPDHOCTEH PO3BUTKY
MIKHapOJHO-IIPABOBHX BIJHOCHH, IO € pe-
3YABTATOM CYCIIABHOI NPAKTUKH, ICTOPUYHICTD
HNPHUHIIUIIB, CTAbGIABHICTh Ta AWHAMI3M IPHH-
LIUITB TOILIO.

[IppHOHMIN MIKHApOAHOTO IIpaBa HE €
HOPMOIO, IIJ0 BUHHUKAQ CIIOHTAHHO B PE3yAbTa-
Ti pileHHs cy6’€KTiB MIXKHAPOAHOTrO IIpaBa, He
€ HIPOAYKTOM IO3UTUBHOI'O 3aKOHOTBOPEHHSI,
BOHU € PE3YABTATOM iICTOPHYHOI'O, IIO3UTHBHO-
ro iCHyBaHHSA Ta PO3BUTKY PEAABHO ICHYIOUHX
CYCHIABHUX BIZHOCHUH, SABHUIIEM IIPHPOJHO-
HpaBOBUM Ta OO’€KTUBHHUM, JAWHAMIYHUM Ta
cTaGIABHHM.

Jlo apyroi rpynu — IpUHIUIIM € He3arle-
PEYHUMH, HANBAKAUBIIIMMHU BAACTUBOCTAMHU
MIZKHAPOAHOTO TIpaBa, IO IPOABAAIOTBCA Y
KOHIIEHTPOBAHIH GOpMi Y BUTAAJL i4€H, HATaA,
IIOAOKEHB, IIPABHA, HOPM TOIIO.

BTiAOI09M TOAOBHUI 1geMHUIT 3MICT MIXK-
HAPOJAHOTO NpPaBa, MPHHITUIIN CAYTYIOTh iJ€ii-
HOI0O OCHOBOIO (YHKIIIOHYBAHHSA 1 PO3BHTKY
MIKHAPOAHOTO IIPaBa, BOHU IOEJHYIOTH HOP-
MaTHBHY Ta 14€HHY CKAAQJZOBl Y CBOEMY 3MICTI.
Take moeaHaHHA 3HAXOAUMO 1 B 3apyOLKHIM
AOKTPHHI MixKHapogHoro npasa[19;S.9].

Jo Tperpoi Tpymm BiAHOCHMO KpHUTEpiit
IPAaBOMIPHOCTI  (3aKOHHOCTI), ~BHU3HAYEHHS
HUMH 3MICTy HOPM MIZKHApPOAHOTIO IIpaBa, Haji-
A€HHSA Cy6’€KTIB MIZKHAPOAHUX ITPABOBIJHOCHH
npaBaM# Ta 060B’I3KaMH, 3aITOBHEHHSA IIpora-
AHH, IPOIPaMHICTh, B3a€MHA OOYMOBAECHICTh
Ta psAJ IHIINX.

[TpuHIUIN MIXKHAPOAHOTO ITpaBa HiOU Pik-
CYIOThb yce HeOOXiZHE B MUHYAOMY, Cy4aCHOMY
Ta MaiitbyTHROMY Yaci, yBibpasmiu B cebe yBech
IO3UTHBHUMN [JOCBI MUHYAHX IIOKOAiIHB, 6€3-
MOCEPEAHBO HAAIAAIOUN Cy6’€KTIB MpaBaMu Ta
060B’A3KaMU YU 3aIIOBHIOIOYH BAKYYM Y Ipa-
BOBOMY PET'YAIOBAHHI, BOHH 3 YCIIXOM PETYAIO-
I0Th BIZHOCHHH CYy4YaCHOCTI Ta MICTATh 6asuc
AN MailOyTHBOTO IEPCIEKTHUBHOIO PO3BHTKY
HOPM YChOTO MIZKHAPOJAHOTO IPABOIIOPAJKY.

[TpuHIMIH MIKHAPOJHOTO IPABA € KOMII-
AEKCHHM SIBHIIEM, IIIO AI€ Y IOBHIii B3a€MOJIl
Ta B3aEMOOOYMOBAEHOCTI, 30Kpema B /lekaapa-
Iil TPO NPUHIMIIN MIKHAPOAHOTO IIpaBa, AKI
CTOCYIOTBCS APY/KHIX BIAHOCHH Ta CHIBPOOITHH-
IITBA MK Jep:kaBaMH BignosigHo go Craryry
OOH 1970 p., 3pobaeno Takuii Haroroc: «I[Tpu
TAYMa4€HHI 1 3aCTOCYBaHHI BHUKAQ/EHI BHIIE
HPUHITUIIH € B3a€EMOIIOB’A3AHUMH, 1 KOKHHI
HPUHIIUIT IOBUHEH PO3TAAAATHCA B KOHTEKCTI
BCIX IHIIMX HIPUHIUIIB>. DOPMYAIOBAHHSA €/H-
HOTO TIPABHAA TIOBEJIHKH MOKE€ BHIIAMBATH
31 3MICTYy JAEKIABKOX NPHHIUIIB (HANPHKAAJ,
IPUHIJUII HE3aCTOCYBAHHA CUAHM JOIIOBHIOETh-
€Sl IPUHIJUIIOM MHPHOTO BUPINIEHHS CIIOPIB),
TOMY BBA/KA€TLCH, IO MOPYIIUTH OJHH HPHH-
IUII MIKHAPOAHOIO IIPaBa HEMOKAUBO, IIPH
He/JOTPUMAHHI OZHOTO 3 IPHUHIUIIB IOPYITy-
€ThCS YCA CUCTEMA OCHOBHHUX IPUHITUIIB MIK-
HAPOJHOTO IpaBa.

/Jlo deTBepToOl rpynu BapTO BiAHECTH YHI-
BEPCAABHICTh, IMIIEPATHBHICTb, 3araAbHICTD,
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3aKpIMAEHICTb y CHCTEMI MIKHAPOAHOTO IIpaBa
B SIKOCTI HOPMH, HOPMATHBHA BHU3HAYEHICTH,
OCHOBOIIOAOKHICTb, 3araAbHOOOOB I3KOBICTb,
nepepara Ha/ IHIIMMH HOPMaMHU MiKHApOAHO-
ro IIpaBa, TOMIO.

3 MOMEHTy 3aKpIIIACHHS CBITOBOIO CIIiB-
ApyxHicrio gepxkas y Craryri OOH; y Jexaa-
panii mpo HPUHIUNHM MIKHApPOAHOrO IIPaBa,
AKI CTOCYIOTBCA JPYKHIX BIJHOCHH Ta CIIiB-
POOITHUIITBA MK Jgep:KaBaMH BIAIIOBIAHO A0
Craryry OOH 1970 p., y 3akAiouHOMY aKTi
Hapagu 3 nutans 6e3neku Ta crmiBpobiTHHIITBA
y €spormi 1975 p. 1 B psgl IHIIUX MLKHAPOJ-
HHX JOKYMEHTIB, ’KO4€H CY0’€KT MIKHAPOAHO-
ro IpaBa He 3asBHB, IO BiH iX He BU3HAE, ITIO
€ AOKa30M 3araAbHOBHM3HAHOCTI, MepeBipeHoi
JacoM.

3araApHICTh K€ IPHUHIUIIB BUABASETH-
cs y mpasax Ta o6OB’A3Kax, IO B HUX 3aKpi-
IIAIOETBCS, 0€3BIAHOCHO A0 CYO’€KTIB MIKHa-
POAHOrO IpaBa, BOHU € OOOB’A3KOBHUMH JAS
BCiX Cy0’€KTiB MILKHApPOAHOrO IpaBa, SKIIO
OCTaHHI IIPABOMOYHI 341fCHIOBATH BiAIOBIAHY
HpaBOCyO €KTHICTS.

[TepeBara HaJ IHIIUMH HOPMaMU MiKHa-
poaHoro mpasa 3akpinaeno y cr. 103 Craryry
OOH, cr. 53 BigeHchKOI KOHBEHIIII PO PaBo
MIKHapoAHUX gorosopis 1969 p., y Bigzencokiii
KOHBEHIIII IIpO IPaBo MiKHAPOAHUX JOTOBOPIB
MDK JepsKaBaMH Ta MIKHAPOJHHMU OpraHisa-
1iamMu 260 MiK MIKHAPOAHHMH OpraHi3amisiMu
1986 p., 3riAHO 3 SIKKMH HOPMH MIKHAPOJHO-
ro IpaBa HE MOXKYTh CYIE€PEYHTH OCHOBHUM
HPUHIMIIAM MIKHApOJHOTO IIpaBa, IHAKIIE
BOHU HE MOKYThb MaTH IIPABOBUX HACAIJKIB 1
He MiANaAyTh IiJ 3aXHCT MDKHAPOAHOrO IIpa-
Ba. OCHOBHUII IPHUHITUII MIKHAPOAHOTO IIpaBa
Moske 6yTH 3MIHEHO a60 CKACOBAHO TIABKH HO-
BHUM IPHHIJUIIOM.

SKImo B3ATH TPU NEPIINX I'PYIH O3HAK,
TO BHSIBUTBCS, IO BCI BOHU XapAKTEPHU3YIOTh
NPUHITUNIHE MUKHAPOAHOTO MpaBa, caMe SIK Ka-
TEropilo Ipasa B3araai, To4i, AK OCTAaHHA BU-
3HaYa€e IXHIO Crenu@piky Ta POAb caMe B CHC-
TeM1 MIKHAPOJHOrO IIpaBa. 3ra/JaHi O3HAKH B
OGIABIIOCTI BUIIAAKIB SIBASIIOTH COOOIO HEpPEAik
€IITeTIB, IO XapaKTepPHU3YIOTh OAHY CTOPOHY
(0O3HAKY) IPUHLIMIIIB MIKHAPOAHOIO IIPaBa.

Haiibinbmr AUCKYCIHHEM Yy HayIi MiKHa-
POAHOTO IIpaBa € O3HAKH, SIKI BiJHECEHI HAMU
A0 OCTAaHHBOI TPYIIH, IO Y GIABIIOCTI BUIIAAKIB
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MOSICHIOETHCSI TAKOK HEOJHO3HAYHO BHpiIIe-
HOI0O MPOOBAEMOIO i€papXii, CUCTEMH TPHUHIIH-
IiB MIZKHAPOAHOTO NpaBa. 30KpeMa, KOAEKTHB
aBropiB — ByrkeBuu B.I'., Munux B.B., 3a-
gopoxniii O.B[5;C.191]. — 3amepeuyors yci
IPUHIIUITH MIKHAPO/JHOTO IIPABA € YHIBEPCAAb-
HuMu HopMmamu. IIpakTmka 3acBigdye TaKox
HAABHICTb PETiOHAABHUX NPUHIMIIB (HAIIpH-
KAQJ, TPHUHIMI HENOPYIIHOCTI JepKaBHUX
KOp4oHiB). OKpeMi BYECHI BHCAOBAIOIOTH AYM-
Ky IO iCHYBAaHHA INAPTHKYAAPHHUX (AOKAAB-
HUX) HPUHIUIIB MiKHapoAHoro npasa. lllogo
IMIIEPATUBHOCTI fAK HEBIA'€MHOI BAACTHBOCTI
MLK-HapOAHO-IIPABOBUX IPUHIIMIIB, TO HE BCl
3 HUX ab60 NPUHANMHI A€AKi 3 HUX y TIOBHOMY
06cs3i € imneparusEuMU HopMamu[5; C.191].

OTKe, TepMIH <«IIPUHIUI MIKHApPOAHOTO
IIpaBa» MOKE€ YTOYHIOBATHCh YU JE€TANI3yBATH-
€Sl B 3AA€KHOCTI Big cpepu HOTo 3aCTOCYBaHHA
Ta PYHKIIIOHAABHOI CIIPSIMOBAHOCTI.

Bpaxopyioun Te, IO NPHHITUIHN MiXHa-
POAHOTO IIPABA € IMOAICHCTEMHHM KOMIIAEKCOM
IPUHIMIIB Cy4acHOTO IpaBa, OCHOBHHUX Ta
CHELIAABHUX NPHUHIUIIB MUKHAPOAHOTO IIpa-
Ba, BAPTO KOPHCTYBATUCS BU3HAYCHHAM IIPUH-
IJUIIIB MIKHApPOAHOIO IIPaBa, sike 6 OXOIAIO-
BAAO YCIO MHOKHUHHICTh HNPHHIIUIINB i€l ITOAI
CHCTEMU.

Ha ocHOBI BHIIle TPOAHANIZ0BAHOTO MOKHA
3aNponoOHyBaTH HACTynHe. IIpuHIMIN MiKHa-
POAHOTO IpaBa B NIMPOKOMY PO3YMiHHI — IIe
IOAICHCTEMHHUH KOMIIAEKC OCHOBOIIOAOKHHX
HOPM, IO CPOPMYBAAHCA B PE3yABTATI y3a-
raAbHEHHA OO0’ €KTHBHO-ICHYIOUOi CyCIIABHOI
NPAKTUKH MIKHApOAHHX BIJHOCHH IIEBHOI ic-
TOPHYHOI €IIOXH 3 METOIO BU3HAYEHHS IIPaBO-
MIPHOCTI 3MICTy HOPM MIKHApOJAHOTO IIPaBa,
3aIIOBHEHH A IMPOTAAMH Y MIKHAPOAHOMY ITPaBi
4u 6e3rnocepeJHbOrO HaJINEHHA CY0 €KTIB MIK-
HAPOJHOTO IpaBa IpaBaMu Ta OOOB’A3KaMH,
mo B miAoMy 3abesnedye IjinicHe PyHKIIIOHY-
BAHHS MUKHAPOAHOTO IIPaBOIOPAAKY.

[TpuHIUIN MIKHAPOAHOTO IIpaBa y By3b-
KOMY PO3yMIHHI — IJ¢ HOPMH IIPUTaMaHHI caMe
MIKHapOZHIN IPaBOBIl CHCTEMI, IO A1IOTh HA
Pi3HHX PpIBHAX (YHIBEPCAAbHI, PETIOHAABHI,
CIIeIiaAbHI, TAAy3€Bi, MAPTHKYAAPHI, IHCTUTY-
TiB MIZKHAPOJAHOTO IpaBa).

MixHapo/He IIpaBo, sIK CaMOCTIHHA IIPaBo-
BA CHCTE€MA, MA€ BAACHI OCHOBOIIOAOKHI IIPHH-
IUITH, AKI B JOKTPHHI NPUHHATO HA3UBATU
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«OCHOBHI IPUHIJMITH MIKHAPO/JHOTO IIpaBa».

OCHOBHI IPUHIUIINA Cy9aCHOTO MiZKHAPOJ-
HOTO TIpaBa MOKHA BHU3HAYMTU fAK Horo 3a-
FaAbHOBHM3HAHI HOPMH, IO MAlOTh HAHGIABII
BAKAMBE 3HAYEHHA /JAA 3ab6e3ledeHHs HOp-
MaAbHOTO  (PYHKIIIOHYBAHHA MIKAEPKABHOI
CHCTEMH 1, BIAIIOBIAHO, A BUPIIICHHA MiKHa-
poanux npobaem. Take BU3BHAYEHHA 3HANIIINO
HiATBEpPAKEHHA Yy pimeHHi MixXHApOJHOTrO
cyay 1974 p. y cnopi mix CIIA 1 Kanagoro npo
KOP/JOHHU B 3aAHBI MeH, y IKOMY BKa3YETbCA,
IO CAOBA «IIPUHIJUIIH 1 HOPMH» BHUPAKAIOTh
O4HY 1 Ty K caMy igelo, a came, IIO TE€pPMIH
«IPUHIMIIA» O3HAYA€ IIPABOBI IPHUHI[UIIH,
TOOTO BiH BKAIOYAE HOPMHU MIZKHAPOAHOTO IIpa-
Ba, 1 IIJO 3aCTOCYBAHHSA TEPMIHY <«IIPHUHIHIIN»
BHUITPABJaHO, OCKIABKH MOBA ije Ipo GiAbII 3a-
ranbHi 1 pyngamenTarsni Hopmu[20;C.160].

Y 1opuAWYHIIA AlTepaTypl B:KHBAIOTHCS
HOHATTSA «3araAbHI IPUHIIUIIA IIPaBa» Ta «3a-
raAbHOBHU3HAHI NPUHITUIIN 1IPABA», IIPH YOMY
OZHUMH ABTOPAMH BOHHM PO3TASAAAIOTBCA AK
CHHOHIMH, IHINIUMH — AK Pi3Hi 3a 3microM. Tak
1y BITYH3HAHIN, 1 B 3apyOLxkHIN AlTepaTypi 3a-
CTOCOBYIOTBCS Pi3HI TEPMIHU: «IIPUHIIHIIN IIpa-
Ba», «3araAbHI IPUHIUIIH IIpaBa», «3araAbHO-
BU3HAHI NPHHIUIN», <«OCHOBHI IPHHITUIIN»,
IPH LbOMY IM AA€TbCs Pi3HE, a 1HOAL MPAMO
HpoTUAekHe TAyMadeHHA[21;C.69].

IlikaBo, mo0 B aHrAOMOBHOMY TeKcTi Cra-
TyTry Mizkuapoanoro Cyay OOH mnyHKTy «C»
cT. 38, BUKOPHUCTOBYETLCA PopMmyAra «general
principles», mepexkaas AKoi MOKAUBHII y ABOX
BapIAHTAX: «3araAbHI HIPUHITUIIN» 60 «TOAOBHI
HPUHLIMIHN>. 34A€ThCsA, HAHOIABII aBTEHTHY-
HUM € IEPEKAAJ «3aTaAbHI TPUHITUIIH> , OCKIAD-
KH /O TEPMIHY «T'OAOBHI IPHUHIUIIH> OAMKYE
AQHTAIHCBKHH aHaAor «main principles». 3a
3MICTOM TEpPMIH «3araAbHi IPHUHITUIIH» CbO-
TOAHI TSKIE A0 MOHATTSA «3araAbHI IPHHIIUIIN
rAOGaABHOI IOPUJMYHOI CHCTEMH», TOMY IO
Ll OPUHIHUIN € 3aTaABHHUMH AIHCHO AAS BCIX
cy6’ekTiB ycix cucreM rnpasa. TepMiH «rOAOBHI
HPUHIHIHN> GIABII aJ€KBATHUH MOHATTIO «jus
cogens generalis» (OCHOBHI NPHUHIUIIN MiX-
HapogHoro npasa). OgHak, y Oyab-aKoMy BH-
HaJKy, SKIIO TOPIBHATH TEPMIHH «3araAbHI
HPUHIOUIA>» 1 «TOAOBHI IPUHIIUIIN», Oe3lepe-
9YHO SCHO, IO PI3HUIA SABHII, IO HUMH OXO-
IIAIOIOTBCS A) y MicLi, [0 3aiMA€ThCs B iepap-
Xii HOpM (ITO3HAYAIOTh HOPMHU PI3HOTO BHAY)

i1 6) y npasosiii cpepi (11OA1L) Ail HOpM, are He
B popmi (06’eKkTHBYIOTECA ab60 B mHcaHil, abo
B HemnmcaHii gopwmi). KpiM TOro, B aHrAOMOB-
Hilt JoKTpHHI ocTanHIli yBepTi XX cT. (Rosalyn
Higgins, manpukaaa[22;P.21]) ocnoBHi npun-
IIUIIH MIKHAPOAHOTO IIPaBa IO3HAYAIOTh Tep-
MiHOM «jus cogens generalis», ge «generalis»,
I[IAKOM HMOBIPHO, B/KUBAETHCSI B 3HAYECHHI
«OCHOBHI», TaK AK «COgens» (KOT€HTHICTb) O3Ha-
9a€ «II€PEKOHAHMBICTb 3 YXHAOM B HECIIPOCTOB-
HiCTb», TO6TO IMIIepaTuBHicTB[23;C.101].

OCHOBHI NPUHIUIIA MI>KHAPOAHOTO IIpPaBa
— Ile 3araAbHOBHU3HaHIi, YHIBEPCAABbHI, iMIIE€pa-
THUBHI HOPMH, IIJO MAIOTh II€peBary mepe/ iH-
IIMMUA HOPMaMH MIZKHAPOAHOTO ITPaBa, OCKIAB-
KH € IXHIM A4poM (KpUTEpieM 3aKOHHOCTI), AKI
y CBOIif OpraHivHiil B3a€EMOJII Ta B3aEMO3B’A3KY
YTBOPIOIOTh BHYTPIIIHIO HOPMAaTHBHY OCHO-
BY BCi€l cucremMu MiKHapoAHOro mpasa. Bap-
TO HArOAOCHUTH, IO OCHOBHI IPHHIIUIHN €
3araAbHOOOOB AI3KOBUMH i  IMIIEpAaTHBHHMH,
IHAKIIIe BOHU HE MOKYTh OYTH OCHOBHHMH 1 €
cremiaAbHUMH. OTKe, AK BUABASAETLCH, IPO-
6AeMa BU3HAYEHH:A IMOHATTSA OCHOBHHMX IIPUH-
IIUIIB MIZKHAPOJAHOTO IIpaBa IOAATAE HE B 3a-
nepedeHHl 4Yu OOrPYHTYBaHHI OKPEMHX HOro
O3HAaK, a y POpPMYBaHHI IEPEAIKy YU BigHe-
CEHHI KOKHOIO KOHKPETHOrO IPHUHIUIY A0
OCHOBHHMX INPHHIUIIB MIKHAPOJAHOTO IIPaBa,
1110, y CBOIO 4EPry, € NPeJMeTOM CaMOCTiiTHOro
HAYKOBOTO JOCAlgxKeHHA. Kareropisa npunmm-
1y MLKHApOAHOTO IpaBa yBibpana B cebe 3a-
raAbHI PUCH NpHUTAMaHHI IPHUHIIUIIAM IIpaBa
BHyTpimeol’ IIPaBOBOI CUCTEMH, Ta MAIOTh OCO-
O6AHBI CIIeIliaAbHI PUCH MIKHApPOZHO-IIPABOBO-
ro XapakTepy, IpUTaMaHHI caMeé HOPpMaM MixK-
HAPOJHOTO IpaBa.
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SUMMARY
This article explores the modern doctrine of in-
lernational law on the definition of principles of
international law, the characteristics of principles
of international law, analyzes types of principles of
international law.
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