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XAPAKTEPUCTUKA KPUMIHAJIBHOI'O ITPABA CIIIA

Cmamms npuceauena xapaxmepucmuyi Hopm Kpuminanoroeo zaxonooascmea CILIA. 3okpema
M08a 1i0e npo HOpMU, WO nepeddbayarmeb KPUMIHAIbHY Gi0N0GIOANbHICMb 34 NOPYULEHH 0COOUCTUX
npas aroounu ma epomaoanuna. Taxooc 6 Oawniti cmammi asmop onucye nopmu KK CIIA, 30xkpema
NOHAMMSL 3104UHY, CVO €KM 3T0YUHY (OCYOHICTNb MA HEOCYOHICb), @ MAKOJIC CAHKYIL 30 GUUHEHHST MO20
Yy THULO020 3NI0UUHY.

Kniouosi cnosa: Kpuminanonuii xooexc CLIA, pumipnuii kpuminarohuil kooekc, edepanbruii
KPUMIHAIbHUL KOOeKc, bepenepi.

[TomiTUKO-IpaBOBE  CTAHOBHUIIE JEpXKaB Cy4acCHOTO CBITY €  HaA3BHYANHO
PI3HOMAHITHUM, IO 3YMOBJIOETHCS crenn(dikoro (GopM MpaBIiHHSA Ta TEPUTOPIATBHOTO
YCTPOIO, BHUAAMH JACPKABHO-IIPABOBOTO PEXHUMY, 3BUYASIMH, 1CTOPHUKO-KYJIbTYPHUMH
TPAAUIISIMA Ta PENITTHHUMU TEUIsSIMU, CUCTEMaMH TpaBa i 3aKOHOJABCTBA, HAJIEKHICTIO 0
neBHOi mpaBoBoi ciM’i Tomo. [lopsa i3 MDKHapOAHUM MpPaBOM i€ MPaBO OKPEMHX
KOHTHHEHTIB 1 perioHiB (mpaBo  €Bpomeiicbke, bpurancekoi  CmoiBApyXHOCTI,
MixamepukaHcbke). Okpim Toro, B Oyab-sKiil gepkaBi iCHye CBO€ HaI[lOHAJIbHE TIPABO, ajle i
BOHO Ma€ BJIACHI 0COOJIMBOCTI.

TlopisHsanvhe KpuminaibHe npago — e OKPEMUI HAIIPSIM HAyKH TIOPIBHILHOTO TIPaBa,
0 BUKOPHCTOBYE TMOPIBHSUIBHMM METOJ JAJs TMI3HAHHS KPUMIHAIBHOTO IIpaBa IHIIUX
JepKaB, BU3HA4Ya€ B HbOMY CIUIbHI Ta BIAMIHHI PUCH, HEJOJIKM W MO3UTHUBHI MPUKIAIA
pO3B’sI3aHHS TEBHUX MPOOJEM, IO, 3PEIITOI0, TO3BOJISIE JIOCKOHAIIIIE PO3YMITH CBOE
HaI[lOHAJIbHE KPUMIHAJIbHE [IPaBo.

CiM’s 3araasnoro npasa (Common Law) oxoritoe nmpaBo AHIIIIT Ta TUX JE€PKaB, SIK1
oOpanu foro 3a B3ipewp JUIs CTBOPEHHS YU PO3BUTKY CBO€I HAllIOHAJIBLHOI IPaBOBOI CUCTEMU
(3okpema, CIIIA, Kananma). 3arampHe mpaBo Oyj0 BHPOOJICHO CYIISMH, IO PO3TIISIaNIN
cropu M 0co0aMu, BHACITIIOK YOTO MOTO HOPMH € MEHII 3araIbHUMHU Ta CIPSIMOBaHI Ha Te,
00 BUPIIIMTH KOHKPETHY MPOOJIEeMy, HE CTAaBIISTYHM 32 METY C(hOpPMYyIIOBATH MTEBHE MPABHIIO
MOBEIIHKY JIOANHM Haziajil. BnacHe ToMy B 3arajibHOMY IpaBi Maiike HeMae Koaudikaiii Ta
BOHO XapaKTEPU3YETHCS 3HAYHOIO PO3MOPOLICHICTIO HOPM.

VY CUIA icHye npaBoBuil Ayaii3M, 10 BTUIIOETHCS Y TAaKOMY NPUHIUII: HA TEPUTOPIi
KOXKHOTO INTaTy [i€ MpaBO AAHOTO INTaTy, OKPIM TEBHUX YMOB, KOJU 3aCTOCOBYETHCS
denepanpHe mpaso [1].

Y xpaini giroth 53 camoctiiHux cucremu — S50 mTaTiB, ¢eaepanpHuil OKpyr
Komym6isi, 1 mepxaBa Ilyepro-piko, mo “BimbHO mnpuenHamacs’. Lle mopommno Take
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xapaktepe s CHIA sBume, sK MpaBOBUHM Iyami3Mm, IO O3HAYa€, IO HAa TEPUTOPIi
KOXXHOTO INTAaTy i€ MpaBO JAaHOTO INTaTy, a 3a TNEBHUX yYMOB — TpaBo (deaepanbHe.
OcHoBHUMH Kepernamu KpuMiHaiabHOro mipaBa CIIA e 3aranbhHe abo mperneaeHTHe Npaso i
CTaTyTHE TMpaBo, TOOTO 3akoHOAaBCcTBO. Jlkepenamu ¢eaeparbHOr0 KpPUMIHAIBLHOTO
3akoHonaBcTBa €: Koncrurymis CHIA 1787 p., aktu KoHrpecy, mig3akoHHI aKTH, a TaKOX
HOPMH MDKHApPOJIHOTO KPUMIHAILHOTO IMpaBa, B HE3HAUHOMY CTYIEHI — MPaBO iHIIaHCHKUX
wiemeH. Konctutymiss CIIA He m03BOJISIE YITKO PO3MEKYBaTH KOMIIETEHINIO (deneparii i
MTaTiB B 00JIACTI KPUMIHAJILHOTO 3aKOHOAABCTBA. KpuMiHanmbHE TPaBO aMEpPUKAHCHKUX
mTatiB copMyBasiocsi 1 JOBIHl 9ac pPO3BUBAJIOCA Ha OCHOBI CHCTEMHU aHTIIIHCHKOTO
3aralbHOTO TIpaBa, y CBOIO UEpry, MIO0 CKJalacsi 3 BEJIMYE3HOI KIUIBKOCTI CyJOBHUX
MpENeeHTIB, TOOTO PIIIeHb CY/IIB BUIIIUX 1HCTAHI[IN 3 IEBHUX MPABOBUX IUTaHb [2].

®denepanbHe KpUMIHAJIbHE 3aKOHOJABCTBO BHeEpIIe 0yyio KOIM(IKOBAHO B PO3/UTI PO
3nounHu 3BeaeHHs CHIA, Buganoro B 1873—1877 pp. [loTiM BOHO B ICTOTHO 3MIHEHOMY
BUIJIAIL OyJ10 3HOB cuctemMaTu3oBaHo B 1909 p. 1, HapemTi, pepopmoBaHo B 1948 p. B siKOCTI
gactuan 1 po3ainy 18 3Bomy 3akoniB CIIA, mo npencrasise coboro mirounii GpeaepaabHuil
KpuminansHU KOJIEKC.

Pozniny 3Boay 3akoHIB (TPUCBSYCHI OMMCH KOHKPETHUX CKIIAJIB 3JI0YMHIB, PO3MIIIEHI
He TI0 00’€KTy TMOCSTaHHS, a BCHOTO JIMIIE 3a andaBiToOM 3aJeKHO BiJ Ha3BU po3airy. Kpim
TOro, Xxo4da OQIilUiiHO OMHC BUAIB 3JI0OYMHIB 30cepekeHo B 18 pozaunax (tutym abo
“tuTni’”), 3BeneHHs Mae mie npubauzHo 400-500 maparpadiB (crareit), sxi nepeadadarTh
BIJIMOB1IAJIbHICTD 32 T1 UM 1HII MOCATAHHS, 3HAXOATHCS B 0aratbox 1HIIMX PO3/iiax.

VY OupIocTi cyyacHUX KpuMiHanbHUX KojekciB mraTiB CIIA, mictuthes popmaiibhe
BU3HAYCHHS 3JI0YMHY — JiSTHHS, 3a00pOHEHE HOPMaMU KPUMIHAJIBHOTO IpaBa MijJ 3arpo30io
nokapanas. Ha d¢enepansuomy piBHi mocsranHs y CHIA moxaunsiroTbess Ha TpH TPYIH:
1) denonii — HaltHeOe3MeUHIII MOCITaHHs, SIKi KaparoThCsl CMEPTHOIO Kapoio ab0 TIOPEMHUM
yB’SI3HEHHSIM Ha CTPOK MoHaA | pik; 2) MICTUMIHOPA — MEHII HeOe3MedHi MOoCATaHHS, SKi
KapaloTbCAd TIOPEMHHM YB’SI3HEHHSIM Ha CTpOK 10 | poky; 3) He3HauyHi (KpUMIHAJIbHI)
MPABOMOPYLICHHS — PI3HOBUAM MICIUMIHOPY, SIKI KapalOThCA TIOPEMHUM YB’SI3HEHHSIM Ha
CTpOK 110 6 MicsmiB abo mrpadom 10 $ 5 trc. mig diznyaux ocio Ta mo $ 10 thc. mis
IOPUAMYHUX 0C10, a00 000Ma MOKapaHHIMH Pa3oM.

37I04MHHU ONHUCYIOTHCS B KOJEKCI B HACTYIHIN MOCIHIJIOBHOCTI: 3JI0YUHU MPOTH KHUTTS 1
3JI0pOB’S; IPOTH IPOMAICHKOr0 37I0POB’Sl Ta O€3MEKU; MPOTH PeIyTallii, IPUBATHOTO KUTTS 1
TPOMAaJSTHCHKUX CBOOO; MPOTH BIACHOCTI; MPOTH CEKCYaJIbHOI MOpaJi; a3apTHI irpH; IpOTH
ypamy 1 WOTO aaMiHICTparlil; MpOTH TPOMAACHKOTO CBITY, MOPSAAKY Ta IHIIMX 1HTEPECIB,;
MPOTH JITEH; MPOTH TBAPHH.

Cy0’exktamn 340uuHy B CIIIA moxyTe OyTu gk (i3uyHi, Tak 1 OpUIAYHI OcOOU
(xopmopaii). ¥ CHIA BiK KpUMiHAJBHOI BiJMOBIJAIBHOCTI, SIK MPAaBHJIO, BCTAHOBIIIOETHCA
Oe3nocepeIHbO B YMHHOMY 3aKOHOJIABCTB1, XO4Ya M ICHYIOTb IITATH, SIKI BUKOPUCTOBYIOTb
¢dbopMyny 3araJbHOrO IpaBa MPO MPE3YMIII0 HE3IaTHOCTI BYMHUTH 3J0YMH 0CO0aMu
NIEBHOTO BIKY.

[IItaTn, 3aKpiniid B TEKCTI 3aKOHY BiK KPUMIHAJIBHOI BiAMOBIIaIbHOCTI, 3a3BUYal
BCTaHOBJIIOIOTH Horo Ha piBHI 14-16 pokiB. Tak, 3riqno 3 KK mrratry Minnecora “mith, ski He
JOCATIIN YOTUPHAAUATAPIYHOTO BiKY, HE 37aTHI BYMHUTH 3JI0YMH, Y Bimli Bix 14 mo 18 pokis
MOXYTh TEpeciyBaTUCS 3a KPUMIHAJIBHO KapaHe missHHs HalOuibln HHM3BKHH BIK
KpUMIHAJIBHOI BIJMIOBIIAILHOCTI BCTaHOBJIeHWM B mTatax Komopamo 1 Jlyisiana: BiH
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ctaHoBUTh 10 pokiB. Pazom 3 THUM 370YMHM HEMOBHOJITHIX 3a3BHYail PO3TIISAIAOTHCS
CHEIiaTbHAMH FOPUCIUKIIIHHAMHA OpPTaHaMH — CyJaMH y CIpaBaX HEMOBHOJITHIX, X04Ya B
NESKUX, HAMOUThII CEepHO3HMX BHUMAAKAX MOXKYTh PO3MNIANATUCS 1 CyJaMH 3arajbHoi
IOPUCTUKIIII.

B Amnrnii, CIIA 1 HM311 1HIIUX KpaiH 3arajJibHOrO IMpaBa MOHSATTS HEOCYIHOCTI J0CI
HEpIJIKO BU3HAYAETHCS Tak, SK 1e OyJio 3po0JieHo IIe B TaK 3BaHUX NpaBuWiax MakHaTeHa
oumeme 150 pokiB Tomy (1843 p.). CyTh mMX mpaBuil MOJSATaE B HACTYITHOMY: 0co0a, sKa
CTpaXkJa€ IyIIEBHUM 3aXBOPIOBAHHSAM a00 JedeKToM TMCUXIKH, HE 3alydaeTbcs M0
KPUMIHAIBHOI BIMOBIAAIBHOCTI, SAKIIO BOHA MO30aBJICHE 3JAaTHOCTI 3HATH ‘‘PUPOIY 1
SKICTh BUMHEHOIO JISHHSA 1 T€, 110 1€ JISHHS € IIKIJJIHBUM.

Jnst cBoro wacy 1mi mpaBwia OyiaM JOCTaTHRO TporpecuBHUMHU. OJHAK TOJIOBHUM
HEJOJIKOM MpaBui OyJio Te, IO AKIEHT Yy HUX POOMBCSA HE HA IHTENEKTyalbHY O3HAKY
IICUXOJIOTYHOTO KPUTEPII0 HEOCYAHOCTI (31aTHICTh YCBIAOMIIIOBATH), a HA BOJIbOBY O3HAKY
(31aTHICTh KepyBaTH CBOIMHU AisIMH). Y JESKHUX MIBHIYHOAMEPUKAHCHKMUX ILITaTax MpaBHIIa
MaknareHna Oyyii JTOMOBHEHI JOKTPUHOIO “‘HENepeOOpPHOro IMIyJIbCy”’, 3T1IHO 3 KO 0coda
NOBMHHA OyTH BHM3HAaHa HEOCYJHOIO, SKIIO BOHA IiJl BIUIMBOM HENEpPeOOpHOrO IMITYJbCY,
KU BUKIMKAHWA TICHXIYHUM 3aXBOPIOBaHHSM a0o aeexToM TICHXiKH, HE MOorjia
KOHTPOJTFOBATH CBOI [Iii, X04a 1 yCBIIOMITIOBAJIA, TIPO X HEMPABUIBHICTD.

HacnpaBni, Ha mpakTHUIl TOCUTh CKJIATHO BIJIMEXKYBAaTH “HE30JaHHUN IMITYJIBC Bij
1HIIOro, B TOMYy 4Hchi cBigomMo ‘“He mnogonanoro”. Ilpumipamii KK CIIA 1962
3allpONOHYBaB IITaTaM HAcTylHE BH3HAuYeHHs HeocyaHocTi: “Ocoba He Hece
BIJIMOB1IAJILHOCTI 32 3JIOYMHHY MOBEJIIHKY, SIKIIO I1J1 Yac 3/[1IICHEHHS TaKoi MOBEIHKN BOHA
BHACJIIOK TICHXIYHOi XBOpPOOM a00 HEMOBHOIIIHHOCTI 1M030aBlieHE B ICTOTHOMY CTYIICHI
3IaTHOCTI BiJiJTaBaTH €001 3BIT B 3JIOYMHHOCTI CBOE€I MOBEIIHKH a00 Y3TOIKyBaTH CBOIO
MOBEIIHKY 3 BUMOTaMH 3aKOHY .

3 HaBeJECHMM BH3HAYCHHSAM NEPETYKY€ThCS BHU3HAYeHHS HeocynHocTi, mane B KK
mTaTy HLIO-IZOpK: “Ocoba He Hece KpHMIHAILHOI BIIMOBITAIBHOCTI 3a MOBEIIHKY, SKIIO
miJ 4yac MOro 3MIMCHEHHS BOHA BHACIIIOK TICUXIYHOI XBOpOOW ab0 HEMOBHOIIIHHOCTI
no30aBiieHa B ICTOTHOMY CTYIE€HI 3JJaTHOCTI 3HAaTU a00 OILIHIOBATH: a) XapaKTep 1 HACIHIJIKH
Takoi MOBEJIIHKH, abo O) o Taka mnoBeAiHKa Oylla HemnpaBUiIbHOIO. B ocTaHHbOMY
BU3HAYCHHI 3poOJeHa cmpoba ToOeAHATH TMpaBuiaa MakHaTeHa, IO KOPUCTYIOTHCS
HANOUTBIIIO TOMYJISIPHICTIO Y 3aKOHOJABIIIB INTATIB, 3 (POPMYITIOBAHHIM HEOCYIHOCTI, IO
mictuthes B [Ipumipaomy KK CILA.

[Ilo cTocyeThCsl MEAMYHOTO KPHUTEPII0 HEOCyAHOCTI, cymoBa mpaktuka CHIA mo
JYTIEBHOTO 3aXBOPIOBAHHS BIAHOCUTH HAlPI3HOMAaHITHIII (DOPMH IICUXIYHUX 3aXBOPIOBAHb 1
BIIXWJICHb. AaMHE31I0, HEIOYMCTBO, aJKOTOJi3M, IIIOTU3M, TIApaHOI, CEKCyaJIbHY
MICUXOMATio, COMHaMOyJi3M 1 ap. Tsrap JoBeACHHS HEOCYTHOCTI 3a aMEPUKAaHCHKUM
PaBOM MOKJIAZA€THCS HA caMoro oOBMHYBaueHOro. BuneceHns Bepaukry “He BuHEH uepe3
HEOCYIHICTh TSATHE HAIPSIMOK 0COOHW 10 MICHXIaTPUYHOTO 3aKJIaay 3aKPUTOTO TUILY, PEXKUM
SKOTO MPAaKTUYHO HE BIAPI3HAETbCA BiJl TIOPEMHOTO. Y 3B’S3Ky 3 LHUM ITOCHJIAHHA
00BHHYBaYeHNX Ha HEOCYAHICTh — JIOCUTH PiJIKiCHE sBUINE B cyaoBii mpakTuili CILIA [3].

beprnepi. Lle Tak 3Bani cnemudiyni 3mounman. CyTh iX B TOMy, IO ocoOy, sKa,
HANPUKJIAJl, TA€EMHO TPOHUKAE JIO0 YYXKOTO JKMTJIA 1 HaAMara€rbCsli TaM 3aJIHUIIUTHUCH,
3BHHYBauylOTh y Oepriiepi, To0TO, y iHIIOMY MOTHBI . Lle Moke OyTu BUKOPUCTAHHS JKHUTIIA
JUIsl BYMHEHHSI 1HIIOTO 3JIOYHMHY: KpPaabKKd, rpadexy, BOMBCTBa 4M 3rBaiTyBaHHA. [is
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MOKapaHHs 3a Oepriepi He MOTPIOHO JOBEACHHS 33ayMaHOTO M0 KiHIA (BOWUTH JIOAWHY YU
00iKkpacTy), Moimii MOTPIOHO JHIE TOBECTH €W 3MOYMHHUK Hamip B cynl [4, c. 109]. ¥V
Kpuminansnomy kogekci mraty [lencinbpBanis (CILA) nig nopyiieHHsM “HETOTOPKAHHOCTI
KUTIIA”, “NOPYIICHHSM BOJOJIHB” PO3YMIETHCS 3aBIIOMO HE3aKOHHE NPOHUKHEHHS [0
OpUMIIeHHs a00 Ha 1HIMI HepyxoMuid 00’ ekT. [IpuMinieHHsIM € Oyib-sika OyiBis, (HaBITh
poOoue Miclie), CyXOMyTHUN TPaHCIOPTHUHN 3aciO, KU MOXHA BUKOPHUCTATU JUIsl HOYIBJIL
a0o st BeaeHHs ieBHUX crpas § 3503. 3a mum sxe KomekcoM, oco0a BUSHAETHCSI BUHHOKO Y
BUYMHEHHI] 3JI0YMHY MOPYIIEHHS HEJOTOPKAHHOCTI )KHUTJIA 32 TAKUX YMOB:

— TIPOHUKJIA JI0 KT, BUMHUBIIH 371aM 3aMKa a00 JIBEPEif;

— TAEMHO 3aJIMIINIACHh Y TPUMIIICHHI;

— OTpHUMaJIa JOCTY 10 OyAb-SIKOTO MPUMIIIEHHS IUISIXOM O0OMaHy;

— BCTAHOBHJIA IPUCTPIH ISl IPOCITYXOBYBaHHA a0 BiJieOKaMepy;

— CTIIPUYMHUIIA TUIECH] YIIKOKSHHS;

— 3acTocyBaja 30poto [5, c. 675] IlokapanHs 3a nopyuieHHs “BoyioAiHb” — 10 10 pokiB
yB’ I3HEHHS.

Bapto momatu, mo Oepriepi, AaHuil BUA 3JI0YMHY ICHY€ JHIIE B KpaiHax aHIjio-
aMepHKAHCHKOTO TpaBa. Lle — JOCHTh MOIIMpeHe 3M0YNHHE AisHHS. Moro yacTka B 3araibHiii
Maci 3mounHiB mpotu BmacHOCTI B CIIIA ckmama 21%, mo B m’are pasiB Oinbine B
MOPIBHIHHI 3 morpadyBaHHsIM. B naHuWil 4yac ckiajg LbOTO 3JI0YUHY YTBOPIOE CYKYIHICTb
HACTYMHHUX O3HAK: HE3aKOHHE NMPOHUKHEHHS B ‘“KUTIOBE MPUMILIEHHS; K MPaBUIO, B
HIYHUM yac; 3 HamipoM BUMHMUTU 370udH. [Ipubnusamit KK CIHA 3amicte “KHTIOBOrO
OPUMIILEHHS  TOBOPUTh Mpo “‘3allHATE MNPUMILICHHS , MalO4yd Ha YyBas3l ‘“‘Oynb-ske
NPUMIIIECHHS, TPAHCIIOPTHUH 3aci0 abo Miclie, MPUCTOCOBAHE JJIsl TPUMIIIEHHS JIIO/Iel Ha
Hi4 a00 114 3MIIICHEHHS B HbOMY OYy/Ib-SKHX 3aHITh, HE3AJICKHO BiJ] TOTO, YU 3HAXOJIUTHCS B
HbOMY (pakTHUHO Oy/b-sika ocoba. KamidikoBaHUil BU yTBOPIOE JiSTHHS, IO 3M1HCHIOETHCS
B HiYHWHN yac (“BiA TPHAUATH XBWJIMH ITCIS 3aXO0Jy COHIIA JO TPUIISATH XBWJIHH TEPE
CXOZOM COHIIS’) a00 SIKIIO MPU BYMHEHHI MOCSITaHHA BUHHHUH ‘3 METOIO, fKa 3aBijioMO abo 3
HE00epEeKHOCTI” 3aMOII0€ MOTEPIIIOMY TUIECHE YIIKOKEHHS (3aMax Ha HOTO 3aroisTHHS)
ab0 SKIIO BUHHHUKN 030pO€HMI “BHOYXOBMMH pEYOBHHAMHU ab0 CMEPTOHOCHOI 30po€ro”.
Tox komu otorpad, sikuit HamaraeTbcsi cororpadyBaTH “31pKy”’, TAEMHO MPOOEPETHCS 10
il momemkaHHs, TO Horo nii OyayTh KBani(ikoBaHI HE sSIK BUMHEHHs Oepriepi, a sK
“opymmenHs 4yxoi BracHocTi”. 3a Kpuminaneaum kxomekcom Hpro-Hopka oGcraBunamu,
K1 OOTSDKYIOTH II€H 3JI0YMH, € HasBHICTh 30poi 1 OoenpunaciB g0 Hei. Taka ocoba miisrae
MMOKapaHHIO HA CTPOK BiJ 4 10 7 pokiB yB s3HeHHs. KpuMmiHanbHa BINOBITANBHICTE 32 HOTO
BUMHEHHS HacTae 3 14 pokis [6, ¢. 108].

BaxxnuBo nonatu, 1m0 HEAOTOPKAHHICTD KUTJIAa aMEPUKAHIIIB OXOPOHSEThCA HE TUTBKH
KpuminansHumu Kozekcamu mratis, ane i OenepanbuuM KpuMiHaabHUM KOJIEKCOM.

Y CHIA st mpoBeneHHs OOLIYKY Y >KUTJII OOOB’SI3KOBUM € Opjep Ha oOmyk. Aue
opZep Ha OOIIyK MO>KHAa OTPUMATH Y BUIAJKY, KOJU Oy/e JOBEIEHO 00O0B’A3KOBICTh I[LOTO
OOIIYKY 1 MATBEPPKEHO KIATBOIO a00 mpucsarorw. OKpiM TOro, B OpAepi JOCUTh TOYHO Ma€
OyTH 3a3HAYEHO MiCII€ TPOBEICHHS OOIIYKY.

[Ipore TyT icHy€ HiKaBUH MOMEHT CcaM€ B TOMY, IO TONPH BEIWKI 3yCHIUIS IS
ollep>KaHHA camoro opnepa, y 4 mompasii Koncturymii CIIIA He BKazaHo, XTO came IeH
opaep Mae BuaaBaTi. OYeBUIHO, 1€ MUTAHHS BUPILIMIN 3aJUIINTA HA PO3CY BIIJIH.

Taxox, Bapro nomatd, mo KK mrary Hero-Mopk (1967) 3amexHO Bim TSKKOCTI
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3JI0YMHY 1 TIOKapaHHs, 110 3arpoXy€, BCTAHOBIIOE 1T’ ATh KaTeropiii (emowniii 1 Tpu kaTeropii
micaimiHopiB. DemnoHii KaparoThCsd TPUBATMMH CTPOKaMU IMO30aBICHHS BOJI — aX [0
JIOBIYHOTO yB’sI3HEHHS a00 CTpaTH, MICAIMIHOPU — 10 OJHOrO pokKy no36asieHHs Boii. KK
pPO3pI3HIE TAaKOX TOJIOBHI (JOpMH BHHU — HaMmip, 3aBiJIOMICTh, HEOOEPEXKHICTh. JleTanpHO
PeryiIol0ThCA NUTaHHS HEOCyAHOCTI, npudomy Ouibmicte KK BiaTBOproe aHrmiiicbky
nokTpuHy Mak-Hartena. PerymroroThCsi Tako NHTaHHS BiJNOBINANTBHOCTI 3a 3amax i
cniBy4actb. [Ippdgomy 3 MeTor0 60pOTHOM 3 OPraHi30BaHOIO 3JI0OYMHHICTIO Ha (henepabHOMY
piBHI nipuitasaTO 3akoH 1970 p., y sskoMy nepeadadeHo CyBOpi MOKapaHHs /Il peKETHPIB Ta
IHIINX YYacCHUKIB 3JIOYMHHUX 00 ’eaHaHb. TakoX TPHIHATO 3aKOHU MPO OOpPOTHOYy 3
KOMTII FOTEPHUMH 3JI0YMHAMHU.

[Toxapanusmu B CIHIA € cmepTHa kapa, mo30aBieHHs1 Boui, mTpad. BepxoBHuii cyn
CIIIA oOMexuB 3acCTOCyBaHHS CMEpPTHOI Kapyu B OKPEMHUX IITAaTax JHIIEe BYMHEHHAM
TSKKOro BOMBCTBA a00 1O30aBJIIEHHSAM JKUTTS BHACHIJOK I1HIIOIO TSKKOIO 3JIOUHHY.
CMmepTHa Kapa B pi3HUX IITaTaX BHUKOHYETHCS PI3HUMH 3ac00aMU: €IEKTPHUYHUI CTijelb,
ra3oBa Kamepa, BBEJECHHS CMEPTEIbHOI 1H €KIlii, MOBIMIEHHS, po3CTpil. Y psai mTartiB (ix
OinpIIIe J1ecsATH) CMEPTHY Kapy CKAacOBaHO 1 3aMiHEHO JOBIYHMM YB’s3HeHHsM. Lle Aiiosa,
Men, Amsacka, Hero-/Ixepci, Bickoncin, Maccauycerc, MinHecora, ['aBai, Hbm-ﬁopx,
3axigna Bipmkunis, Konnexktukyt, Bepmont, Heto-Mekcuko, Mepinenn, [liBaiuna /lakora,
Inninotic, Poxg-Ainena, Miuuras.

3a (enepasibHUM 3aKOHOJABCTBOM CMEpPTHY Kapy MoOke€ OyTH NpPHU3HAUYEHO 3a HU3KY
TSOKKUX 3JI0YMHIB, HANPUKIAA BOUBCTBO (heJepanbHOTO CIy>KOOBIIS, BUMHEHE TOPTiBISIMH
HapKOTHKaMH.

[To36aBneHHs BOJI MOXe OyTH MPHU3HAUEHO HA Pi3HI CTPOKHU, IPHUUOMY UYEpEe3 CHCTEMY
abCONIIOTHOTO CKJIaJaHHsS MOKapaHHS MPH CYKYMHOCTI 3J0YMHIB IIi CTPOKHM B Oarato pasiB
MIEPEBUINYIOTh CEPEIHIO TPUBAIICTh JKUTTA (HAMpUKIaA, CTpok Oimbme 120 pokiB abo
3aCy/DKCHHS Ha JIBa JTOBIYHUX YB’S3HEHHS). BCTaHOBITIOETHCS MOKIIMBICTH HEBU3HAUYCHUX
BUPOKIB, JI¢ TIOKApaHHS BU3HAYAETHCS B MEXaX SIKOTOCh CTPOKY, 13 HaJIaHHSM OCOOJIMBUM
KOMICIIM a00 HaBITh agMiHICTpamii Miclsl 1MO30aBJIEHHS BOJII BUPINIYBATH MUTAHHS PO
YMOBHO-JOCTPOKOBE 3BUIbHEHHS 3acykeHoro. [IpoOaris (icnuT) moyArae B 3aJIUIICHHI
3aCyPKEHOTO Ha CBOOOJ1 3 O0OB’SI3KOBUM KOHTPOJIEM 3a MOro nomeiiHKoro. [lopymieHHs
yMOB 1npo0altiii Mo>Ke TATTH ii 3aMiHy 1030aBJIECHHSIM BOJIL.

tpad — mipa mokapaHHs, sKa NMPU3HAYAETHCS 32 MEHII TSDKKI 3JI0UYMHH. 3a TSDKKI
3JI0YMHUA MOXKYTh OYTH TIpH3HAYCHI Bennde3Hi cymu mrpadiB (250 tuc. monapis i Oinbie),
IPUYOMY HE BHKITFOYAETHCS OJHOYACHE 3aCTOCYBAHHS MMO30aBICHHS BOJII HA TPUBAJII CTPOKH.
[7, c. 675].
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Kmyp 0. M. Xapakmepucmuxa yzonoenozo npasa CIIIA.

Cmamvs noceswena xapakmepucmuke Hopm Yeonosnoco 3axonooamenvcmea CIIHA. B
YacmHocmu, peub Uoem o0 HOpMax, NPeoyCMampusaowux y20ji06HyI0 OMEEMCmMEeHHOCMb 34 HapyueHue
JIUYHBIX Npag wenogexa u epasicoanuna. Takxce 6 dannoti cmamve asmop onucvieaem Hopmol YK CLLIA, 6
YACMHOCU NOHAMUE NPEeCMYNNEHUs, CYOLeKm NpecmynieHusi (6MEHAeMOCmb U HEGMEHAEeMOCMmb), a
MaKoice CaHKYuu 3a cOBEPUIeHUe MO20 UU UHO20 NPECTYNICHUA.

Knrouesvre cnosa: Yeonosuwiii xodexc CILUA, [lpumepnoiii yeonosHwuli kodekc, Dedepanvhblil
yeonoguwiil kooekc CIIIA, bepenspu.

Zhmur J. Characteristics of the criminal law of the USA.

Article is devoted to the characterization of US criminal law. In particular, it is the rules that
provide for criminal liability for violation of personal rights of man and citizen. Also in this article, the
author describes the norms of the Criminal Code of the USA, including the crime, an offense (sanity and
insanity) as well as sanctions for the commission of a crime.

Keywords: Criminal Code US, Model Penal Code , the Federal Criminal Code, berhleri.
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TEPOPU3M K 3JIOYUHHE SABUIIE:
EBOJIIOLIA TA 3AXOIHU 3AITIOBITAHHA

Cmamms npuceésiyena 6u3HauenHio nowamms ‘“mepopusmy’” ma ‘“‘mepopucmuynoi Oii”,
3’ACYBANHHIO NPUYUH GYUHEHHS MEPOPUCMUYHUX AKMIE ma IX 3aepo3u Ha MUpHil mepumopii Yxpainu.
Okpecrneni 3ax00u 3anobicanis 0epACABHOMY MA MINCHAPOOHOMY MePOPUIMY.

Kntouoei cnosa: mepopuzm, mepopucmuuna OislbHIiCMb, MEPOPUCMUYHULL aAKM, 310YUHHA
opeamizayisi,  CnocooOu  GUUMEHHA ~ MEPOPUCTHUYHUX — aKmMi,  AHMUMEPOPUCMUYHA  Onepayis,
AHMUMEPOPUCTNUYHT MEMOOU.

[IpoTarom ocTaHHIX TPHOX POKIB CIOCTEPIraeThCsl 30UTBIICHHS KUTBKOCTI BUMHEHUX
TEPOPUCTHUYHUX aKTIB, a M0 HAWKAaxJIMBIIIE — 3JIOYMHHI Jii HAMpaBJICHHI Ha 3aIoisTHHS
IIKOM MMPOKIK Maci mrozeit. [IpaBoBi HOpMH, SIKi CTOATH Ha 3aXMCTI HAIIKMX IpaB, CBOOO,
3aKOHHHX 1HTEPECIB, JKUTTS BiJl 3IOYMHHHX MOCITAaHb 3a3HAE, HA TAHOMY eTari OyTTs TIeBHOL
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