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Äí³ïðîïåòðîâñüêî¿ îáëàñò³, ñìò Êðèíè÷êè Êðèíè÷àíñüêîãî ð-íó
Äí³ïðîïåòðîâñüêî¿ îáë., Óêðà¿íà

ÁÅÇÏÎÑÅÐÅÄÍ²É ÎÁ’ªÊÒ ÇËÎ×ÈÍÓ,
ÏÅÐÅÄÁÀ×ÅÍÎÃÎ ÑÒ. 320 ÊÊ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ ïðîàíàë³çîâàíî çì³ñò áåçïîñåðåäíüîãî îá’ºêòà ïîðóøåííÿ âñòà-
íîâëåíèõ ïðàâèë îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â
àáî ïðåêóðñîð³â. Ï³äòâåðäæåíî íàóêîâó ïîçèö³þ ùîäî âèçíà÷åííÿ áåçïîñåðåäíüîãî
îá’ºêòà öüîãî çëî÷èíó ÿê âñòàíîâëåíîãî ç ìåòîþ îõîðîíè çäîðîâ’ÿ íàñåëåííÿ ïî-
ðÿäêó îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â àáî ïðåêóðñîð³â.
Ñïðîñòîâàíî òåçó ïðî òå, ùî çëî÷èí, ïåðåäáà÷åíèé ñò. 320 ÊÊ Óêðà¿íè, çàâæäè
º äâîîá’ºêòíèì.

Êëþ÷îâ³ ñëîâà: îá’ºêò çëî÷èíó, ñóñï³ëüí³ â³äíîñèíè, ðîäîâèé îá’ºêò, áåçïî-
ñåðåäí³é îá’ºêò, îñíîâíèé áåçïîñåðåäí³é îá’ºêò, äîäàòêîâèé áåçïîñåðåäí³é îá’ºêò.

Â ñòàòüå îñóùåñòâëåí àíàëèç ñîäåðæàíèÿ íåïîñðåäñòâåííîãî îáúåêòà
íàðóøåíèÿ óñòàíîâëåííûõ ïðàâèë îáîðîòà íàðêîòè÷åñêèõ ñðåäñòâ, ïñèõîòðîïíûõ
âåùåñòâ, èõ àíàëîãîâ èëè ïðåêóðñîðîâ. Ïîäòâåðæäåíà íàó÷íàÿ ïîçèöèÿ êàñàòåëüíî
îïðåäåëåíèÿ íåïîñðåäñòâåííîãî îáúåêòà äàííîãî ïðåñòóïëåíèÿ êàê óñòàíîâëåííîãî
ñ öåëüþ îõðàíû çäîðîâüÿ íàñåëåíèÿ ïîðÿäêà îáîðîòà íàðêîòè÷åñêèõ ñðåäñòâ,
ïñèõîòðîïíûõ âåùåñòâ, èõ àíàëîãîâ èëè ïðåêóðñîðîâ. Îïðîâåðãíóò òåçèñ î òîì,
÷òî ïðåñòóïëåíèå, ïðåäóñìîòðåííîå ñò. 320 ÓÊ Óêðàèíû, âñåãäà ÿâëÿåòñÿ äâó-
îáúåêòíûì.

Êëþ÷åâûå ñëîâà: îáúåêò ïðåñòóïëåíèÿ, îáùåñòâåííûå îòíîøåíèÿ, ðîäîâîé
îáúåêò, íåïîñðåäñòâåííûé îáúåêò, îñíîâíîé íåïîñðåäñòâåííûé îáúåêò, äîïîëíè-
òåëüíûé íåïîñðåäñòâåííûé îáúåêò.

Â³ò÷èçíÿíà íàóêà êðèì³íàëüíîãî ïðàâà ðîçãëÿäàº îá’ºêò ïîñÿãàííÿ ÿê
íåâ³ä’ºìíèé åëåìåíò ñêëàäó çëî÷èíó. Öå çìóøóº íàóêîâö³â îïèñóâàòè ôåíîìåí
îá’ºêòà ï³ä ÷àñ êðèì³íàëüíî-ïðàâîâîãî àíàë³çó áóäü-ÿêî¿ îäíîð³äíî¿ ãðóïè çëî÷èí³â
àáî êîíêðåòíîãî ñêëàäó çëî÷èíó. Ëîã³êà öüîãî ïðîöåñó ´ðóíòóºòüñÿ íà òàê³é òåç³:
êîæåí çëî÷èí íà ùîñü ïîñÿãàº ³ çàâäàº ïåâíî¿ øêîäè (÷è ñòâîðþºòüñÿ çàãðîçà
íàñòàííÿ òàêèõ íàñë³äê³â), ³íàêøå â³äïîâ³äíå ä³ÿííÿ íå ñïðèéìàëîñÿ á ÿê ñóñï³ëüíî
íåáåçïå÷íå ³ òàêå, ùî ïîòðåáóº â³äïîâ³äíî¿ ðåàêö³¿ äåðæàâè.

Ç ö³ºþ òåçîþ á³ëüø³ñòü þðèñò³â ïîãîäæóþòüñÿ. Äåÿê³ â³ò÷èçíÿí³ àâòîðè
íàçèâàþòü íàâåäåíå ïîëîæåííÿ “ôîðìàëüíèì âèçíà÷åííÿì îá’ºêòà çëî÷èíó”. Òàê,
².². Ìèòðîôàíîâ, À.Ì. Ïðèòóëà ³ ª.Ë. Ñòðåëüöîâ çàçíà÷àþòü: “Ó íàóö³ êðèì³íàëü-
íîãî ïðàâà íå âèêëèêàº ñóïåðå÷îê ôîðìàëüíå âèçíà÷åííÿ îá’ºêòà çëî÷èíó. Çã³äíî
ç íèì, îá’ºêòîì çëî÷èíó º òå, íà ùî ïîñÿãàº âèííà îñîáà ³ ÷îìó âíàñë³äîê ïîñÿ-
ãàííÿ çàïîä³þºòüñÿ øêîäà àáî ñòâîðþºòüñÿ çàãðîçà çàïîä³ÿííÿ òàêî¿ øêîäè” [1,
ñ. 35].

Ïðè öüîìó ïðîñóâàííÿ ó ëîã³÷íîìó ìèñëåíí³ â³ä çàãàëüíî¿ òåçè “êîæåí çëî-
÷èí çàâäàº (ìîæå çàâäàòè) øêîäè” äî êîíêðåòíîãî ïîëîæåííÿ – “ùî ñàìå ïîñòàº
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ðåöèï³ºíòîì çëî÷èííîãî âïëèâó”, ðîçêðèâàº ³ñòîòí³ ðîçõîäæåííÿ ì³æ íàóêîâèìè
ï³äõîäàìè ñïåö³àë³ñò³â. Íàðàç³ ³ñíóº áåçë³÷ ïîçèö³é ùîäî ñóòíîñò³ îá’ºêòà çëî÷èíó.
Ö³ëêîì óñâ³äîìëþþ÷è öå, à òàêîæ ïàì’ÿòàþ÷è, ùî êðèì³íàëüíî-ïðàâîâèé àíàë³ç
îá’ºêòà ïåâíîãî çëî÷èíó ìàº ñïèðàòèñÿ ëèøå íà îäíó ç öèõ ïîçèö³é, ìè ó öüîìó
äîñë³äæåíí³ ñâ³äîìî óíèêàºìî äèñêóñ³¿ ïðî çàãàëüíå ïîíÿòòÿ îá’ºêòà çëî÷èíó.
Ðîçóì³ºìî òàêîæ ³ òå, ùî íå ìîæíà âèð³øóâàòè îêðåì³ ïèòàííÿ, íå âèð³øèâøè
çàãàëüíå – ³íàêøå áóäåìî íåîäì³ííî íà íüîãî “íàøòîâõóâàòèñÿ”. Ñïðèéíÿòòÿ îä-
í³º¿ ç îïèñàíèõ ó ë³òåðàòóð³ ïîçèö³é ùîäî ñóòíîñò³ îá’ºêòà çëî÷èíó îá´ðóíòîâóºìî
ó òàêèé ñïîñ³á.

Íàì âèäàºòüñÿ, ùî äëÿ öüîãî âàðòî çâåðíóòèñÿ äî çàñàä ô³ëîñîô³¿, ìåòîäîëîã³¿
íàóêè òà äî ïîãëÿä³â ïðîâ³äíèõ ô³ëîñîô³â íàóêè. Îäíèì ³ç òàêèõ ñïåö³àë³ñò³â ìè
ââàæàºìî â³äîìîãî àâñòð³éñüêîãî (â ïîäàëüøîìó – àíãë³éñüêîãî) â÷åíîãî Êàðëà
Ïîïïåðà. Íà éîãî äóìêó, îáðàííþ ï³äëÿãàº òà ç òåîð³é, êîòðà íàéêðàùèì ÷èíîì
âèòðèìóº êîíêóðåíö³þ ç ³íøèìè òåîð³ÿìè ³ âïðîäîâæ ïðèðîäíîãî â³äáîðó âè-
ÿâëÿºòüñÿ íàéá³ëüø çäàòíîþ äëÿ âèæèâàííÿ [2, ñ. 121]. Ñë³ä âèçíàòè, ùî íàðàç³
ó òåîð³¿ â³ò÷èçíÿíîãî êðèì³íàëüíîãî ïðàâà ñîö³îëîã³÷íèé ï³äõ³ä, çã³äíî ç ÿêèì
îá’ºêòîì çëî÷èíó ïðîïîíóºòüñÿ ââàæàòè ïîñòàâëåí³ ï³ä îõîðîíó êðèì³íàëüíîãî
çàêîíó ñóñï³ëüí³ â³äíîñèíè, ïîêè ùî òàêó êîíêóðåíö³þ âèòðèìàâ. ª ï³äñòàâè
ïîãîäèòèñÿ ³ç âèñëîâëåíîþ ó íàóêîâ³é ë³òåðàòóð³ äóìêîþ, â³äïîâ³äíî äî ÿêî¿ “çà-
ãàëüíîìåòîäîëîã³÷í³ ï³äõîäè äî â÷åííÿ ïðî îá’ºêò çëî÷èíó äîñèòü ´ðóíòîâíî
ðîçðîáëåí³ â òåîð³¿ ðàäÿíñüêîãî é óêðà¿íñüêîãî êðèì³íàëüíîãî ïðàâà ³ º âèçíà÷àëü-
íèìè â íàøîìó äîñë³äæåíí³. Îòæå, ìè âèõîäèìî ç òîãî ïðèíöèïîâîãî âèñíîâêó,
ùî îá’ºêòîì çëî÷èíó â êðèì³íàëüíîìó ïðàâ³ º ñóñï³ëüí³ â³äíîñèíè, ÿê³ îõîðî-
íÿþòüñÿ êðèì³íàëüíèì çàêîíîì â³ä çëî÷èííèõ ïîñÿãàíü” [3, ñ. 25]. Òîìó ó öüîìó
äîñë³äæåíí³ ìè áóäåìî ñïèðàòèñÿ íà ñîö³îëîã³÷íå ðîçóì³ííÿ ñóòíîñò³ îá’ºêòà
çëî÷èíó.

Ïðèâåðòàºìî óâàãó äî òîãî, ùî â ñó÷àñí³é óêðà¿íñüê³é êðèì³íàëüíî-ïðàâîâ³é
ë³òåðàòóð³ ïðîäîâæóþòüñÿ äèñêóñ³¿ ùîäî çì³ñòó îá’ºêòà çëî÷èíó. Ñåðåä ìîíî-
ãðàô³÷íèõ çäîáóòê³â îñòàííüîãî ÷àñó ´åíåçó â÷åííÿ ïðî îá’ºêò çëî÷èíó òà çì³ñò
äèñêóñ³é, ùî ïðè öüîìó âèíèêàþòü, áóëî äîêëàäíî îïèñàíî ó ïðàö³ À.À. Ìóçèêè
òà ª.Â. Ëàùóêà “Ïðåäìåò çëî÷èíó: òåîðåòè÷í³ îñíîâè ï³çíàííÿ” (2011) [4, ñ. 13–
50]. Âàæëèâå ì³ñöå ñåðåä ìîíîãðàô³÷íèõ ïðàöü îñòàííüîãî ÷àñó ïîñ³äàº êíèãà
â³äîìîãî õàðê³âñüêîãî â÷åíîãî Â.ß. Òàö³ÿ “Îá’ºêò ³ ïðåäìåò çëî÷èíó â êðèì³íàëü-
íîìó ïðàâ³” (2016) [5]. Âíåñîê Â.ß. Òàö³ÿ ó ðîçâèòîê â÷åííÿ ïðî îá’ºêò çëî÷èíó
äîñë³äæåíî â íàóêîâ³é ñòàòò³ Î.Î. Êíèæåíêî ³ Ã.Ñ. Êðàéíèêà [6].

Îêð³ì çãàäàíèõ âèùå íàóêîâö³â äî ïðîáëåìàòèêè îá’ºêòà çëî÷èíó ó â³ò÷èçíÿí³é
êðèì³íàëüíî-ïðàâîâ³é íàóö³ çâåðòàëèñÿ òàê³ àâòîðè, ÿê Â.Ì. Á³ëîêîíºâ [7; 8],
Î.Þ. Â³òêî [9], Ñ.Á. Ãàâðèø [10], Â.Ê. Ãðèùóê òà Â.Ë. Îðòèíñüêèé [11], Â.Ï. ªìå-
ëüÿíîâ [12], Ì.É. Êîðæàíñüêèé [13; 14], Î.Ì. Êîñòåíêî òà À.Â. Ëàíä³íà-Âèãîâñüêà
[15], Î.Ì. Êðèâóëÿ òà Â.Ì. Êóö [16], Þ.Â. Îðëîâ [17], Â.Ì. Òðóáíèêîâ [18; 19],
ª.Â. Ôåñåíêî [20; 21] òà áàãàòî ³íøèõ.

Âîäíî÷àñ ó òåîð³¿ êðèì³íàëüíîãî ïðàâà áðàêóº äîñë³äæåíü áåçïîñåðåäí³õ
îá’ºêò³â çëî÷èí³â ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â. Äî öüîãî àñïåêòó ïðîáëåìè
âèçíà÷åííÿ çì³ñòó îá’ºêòà çëî÷èíó ïðèâåðíóâ óâàãó À.À. Ìóçèêà: “Áåçïîñåðåäí³é
îá’ºêò êîíêðåòèçóº ò³ ñóñï³ëüí³ â³äíîñèíè, ÿêèì çàâäàºòüñÿ øêîäà â÷èíåííÿì
ïåâíîãî çëî÷èíó, ³ âêàçóº íà â³äì³íí³ñòü äàíîãî ïîñÿãàííÿ ïðè ïîð³âíÿíí³ ç áóäü-
ÿêèì ³íøèì çëî÷èíîì. Ñàìå âèçíà÷åííÿ áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó º
íàéâàæëèâ³øîþ äëÿ ïðàêòèêè ³ íàéñêëàäí³øîþ ñïðàâîþ. Ïîìèëêè ó âèçíà÷åíí³
îá’ºêòà çëî÷èíó íàéá³ëüø ÷àñòî òðàïëÿþòüñÿ íà ð³âí³ ñàìå áåçïîñåðåäíüîãî îá’ºêòà”
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[3, ñ. 40–41]. ßê âèïëèâàº ç íàâåäåíîãî, òðóäíîù³ ó âèçíà÷åíí³ áåçïîñåðåäíüîãî
îá’ºêòà çëî÷èíó ñòîñóþòüñÿ íå ëèøå “íàðêîòè÷íèõ”, à é áàãàòüîõ ³íøèõ êàòåãîð³é
çëî÷èí³â.

Íà ï³äñòàâ³ íàâåäåíîãî âáà÷àºìî ìåòó öüîãî äîñë³äæåííÿ ó ïîãëèáëåíí³
íàóêîâèõ óÿâëåíü ïðî áåçïîñåðåäí³é îá’ºêò çëî÷èíó, ïåðåäáà÷åíîãî ñò. 320 ÊÊ
Óêðà¿íè.

Ñòîñîâíî ðîäîâîãî îá’ºêòà çëî÷èí³â ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â â
óêðà¿íñüê³é íàóö³ êðèì³íàëüíîãî ïðàâà âèñëîâëåíî ñòàëó äóìêó – òàêèì âèçíàþòü
çäîðîâ’ÿ íàñåëåííÿ [22, ñ. 368]. Îñòàííº ïîíÿòòÿ ðîçêðèâàþòü ó òàêèé ñïîñ³á:
çäîðîâ’ÿ íàñåëåííÿ – öå “ñóñï³ëüí³ â³äíîñèíè, ÿê³ çàáåçïå÷óþòü íåâèçíà÷åíîìó
êîëó îñ³á ìîæëèâ³ñòü ³ ñïðèÿòëèâ³ óìîâè äëÿ ïåðåáóâàííÿ ó æèâîìó ñòàí³, ðàä³ñíîãî
³ çäîðîâîãî áóòòÿ” [3, ñ. 33]. Ìè ñïðèéìàºìî íàâåäåíèé ï³äõ³ä äî âèçíà÷åííÿ ðî-
äîâîãî îá’ºêòà ö³º¿ ãðóïè çëî÷èí³â.

Çä³éñíþþ÷è ó ìîíîãðàô³¿ ãðóïóâàííÿ çëî÷èí³â ó ñôåð³ îá³ãó íàðêîòè÷íèõ
çàñîá³â çà ðîäîâèì îá’ºêòîì, À.À. Ìóçèêà âêëþ÷èâ ñò. 2297 (çà ÊÊ Óêðà¿íè
1960 ð., íàðàç³ ö³ ä³ÿííÿ ïåðåäáà÷àº ñò. 320 ÷èííîãî ÊÊ Óêðà¿íè) äî ïåðøî¿ ãðó-
ïè – çëî÷èíè, ùî ïîñÿãàþòü íà çäîðîâ’ÿ íàñåëåííÿ [3, ñ. 39]. Ïðè öüîìó íàóêîâöåì
áóëî âèñëîâëåíî êðèòè÷íå ñòàâëåííÿ äî îòîòîæíåííÿ ðîäîâîãî ³ áåçïîñåðåäíüîãî
îá’ºêò³â, ÿêå ìè ïîä³ëÿºìî: “Äåÿê³ äîñë³äíèêè âèçíàþòü çäîðîâ’ÿ íàñåëåííÿ áåç-
ïîñåðåäí³ì îá’ºêòîì çëî÷èí³â ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â. Îäíàê òàêå
âèçíà÷åííÿ îòîòîæíþº ðîäîâèé ³ áåçïîñåðåäí³é îá’ºêòè öèõ çëî÷èí³â, ùî íå
ìîæíà âèçíàòè ïðàâèëüíèì. Áåçïîñåðåäí³é îá’ºêò çëî÷èíó – öå îêðåìèé âèïàäîê
ïðîÿâó, áóòòÿ ïåâíîãî âèäó ñóñï³ëüíèõ â³äíîñèí, êîíêðåòíà ôîðìà ¿õ ³ñíóâàííÿ.
Áåçïîñåðåäí³é îá’ºêò ðîçãëÿäóâàíèõ çëî÷èí³â º ñêëàäîâîþ ÷àñòèíîþ ðîäîâîãî
îá’ºêòà, àëå íå çá³ãàºòüñÿ ç íèì. Â³í ñï³ââ³äíîñèòüñÿ ç ðîäîâèì îá’ºêòîì ÿê ÷à-
ñòèíà é ö³ëå” [3, ñ. 40].

Íåçâàæàþ÷è íà îá´ðóíòîâàí³ñòü ³ ö³ëêîâèòó ëîã³÷í³ñòü ö³º¿ ïîçèö³¿, âåëüìè
ñï³ðíå îòîòîæíåííÿ ðîäîâîãî ³ áåçïîñåðåäíüîãî îá’ºêò³â çëî÷èí³â ó ñôåð³ îá³ãó
íàðêîòè÷íèõ çàñîá³â ïðîäîâæóº çóñòð³÷àòèñÿ â ñó÷àñí³é ë³òåðàòóð³. Òàê, ðîñ³éñüêà
äîñë³äíèöÿ À.Ì. Áè÷êîâà, êîìåíòóþ÷è ïîëîæåííÿ ñò. 2282 ÊÊ ÐÔ (àíàëîã ñò. 320
â³ò÷èçíÿíîãî ÊÊ), çàçíà÷àº: “Áåçïîñåðåäí³ì îá’ºêòîì çëî÷èíó, ïåðåäáà÷åíîãî
ñò. 228.2 ÊÊ ÐÔ, º ñóñï³ëüí³ â³äíîñèíè, ùî çàáåçïå÷óþòü áåçïåêó çäîðîâ’ÿ íàñåëåííÿ
³ âñòàíîâëåíèé ïîðÿäîê îá³ãó íàðêîòèê³â, à òàê ñàìî âñòàíîâëåíèé ïîðÿäîê
çàêîííîãî îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ ïðåêóðñîð³â àáî
àíàëîã³â, ðîñëèí, ùî ì³ñòÿòü íàðêîòè÷í³ çàñîáè, ïñèõîòðîïí³ ðå÷îâèíè àáî ¿õ
ïðåêóðñîðè, àáî ¿õ ÷àñòèí, ùî ì³ñòÿòü íàðêîòè÷í³ çàñîáè, ïñèõîòðîïí³ ðå÷îâèíè
àáî ¿õ ïðåêóðñîðè, ³íñòðóìåíò³â àáî îáëàäíàííÿ, ùî ïåðåáóâàþòü ï³ä ñïåö³àëüíèì
êîíòðîëåì ³ âèêîðèñòîâóþòüñÿ äëÿ âèãîòîâëåííÿ íàðêîòè÷íèõ çàñîá³â àáî
ïñèõîòðîïíèõ ðå÷îâèí” [23, ñ. 52]. Âàðòî íàãîëîñèòè, ùî â äåÿêèõ êîìåíòàðÿõ äî
ÊÊ ÐÔ àâòîðè âçàãàë³ óíèêàþòü çãàäêè ïðî áåçïîñåðåäí³é îá’ºêò çëî÷èíó,
ïåðåäáà÷åíîãî ñò. 2282 [24, ñ. 747].

ª.Â. Íîâ³êîâà, àâòîð íàóêîâî-ïðàêòè÷íîãî êîìåíòàðÿ äî ñò. 330 ÊÊ Ðåñ-
ïóáë³êè Á³ëîðóñü, òàê ñàìî îòîòîæíþº ðîäîâèé ³ áåçïîñåðåäí³é îá’ºêòè çëî÷èí³â
ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â: “Êîìåíòîâàíèé çëî÷èí â÷èíÿºòüñÿ ó ñôåð³
ëåãàëüíîãî îá³ãó íàðêîòè÷íèõ çàñîá³â ³ ïñèõîòðîïíèõ ðå÷îâèí. Îñíîâíèì áåçïî-
ñåðåäí³ì îá’ºêòîì º çäîðîâ’ÿ íàñåëåííÿ. Äîäàòêîâèì îá’ºêòîì ïîñòàþòü ñóñï³ëüí³
â³äíîñèíè, ùî ñêëàäàþòüñÿ ó ñôåð³ çàáåçïå÷åííÿ íîðìàëüíîãî ôóíêö³îíóâàííÿ
ôàðìàöåâòè÷íèõ, ë³êóâàëüíèõ, íàóêîâèõ òà ³íøèõ ï³äïðèºìñòâ, îðãàí³çàö³é ³ óñòà-
íîâ, ùî âèêëþ÷àþòü âèõ³ä äî íåëåãàëüíîãî îá³ãó íàðêîòè÷íèõ çàñîá³â ³ ïñèõîòðîï-
íèõ ðå÷îâèí” [25, ñ. 724].
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Íà ï³äñòàâ³ êðèòèêè îòîòîæíåííÿ ðîäîâîãî ³ áåçïîñåðåäíüîãî îá’ºêò³â çëî÷èí³â
ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â, À. À. Ìóçèêîþ ñôîðìóëüîâàíî íàóêîâó ïîçèö³þ,
â³äïîâ³äíî äî ÿêî¿ çäîðîâ’ÿ íàñåëåííÿ ìîæíà âèçíàòè ëèøå ðîäîâèì îá’ºêòîì öèõ
çëî÷èí³â. À ¿õ îñíîâíèì áåçïîñåðåäí³ì îá’ºêòîì ìîæå áóòè çäîðîâ’ÿ êîíêðåòíèõ
îñ³á, âòÿãíóòèõ, ÷è òèõ, êîãî âòÿãóþòü äî íåçàêîííèõ îïåðàö³é ³ç çàçíà÷åíèìè çà-
ñîáàìè é ðå÷îâèíàìè [3, ñ. 42]. Äàë³, íà ñ. 43 ìîíîãðàô³¿, À. À. Ìóçèêà íàâîäèòü
ïåðåë³ê äîäàòêîâèõ áåçïîñåðåäí³õ îá’ºêò³â äåÿêèõ çëî÷èí³â ó ñôåð³ îá³ãó íàð-
êîòè÷íèõ çàñîá³â; òàêèì äîäàòêîâèì áåçïîñåðåäí³ì îá’ºêòîì çëî÷èíó, ïåðåäáà÷åíîãî
ñò. 2297 ÊÊ 1960 ð., íàçâàíî âñòàíîâëåíèé ïîðÿäîê îá³ãó íàðêîòè÷íèõ çàñîá³â [3,
ñ. 43].

Ó ïîäàëüøîìó, êîìåíòóþ÷è ïîëîæåííÿ ñò. 320 ÊÊ Óêðà¿íè, À. À. Ìóçèêà
îá’ºêòîì öüîãî çëî÷èíó íàçèâàº “âñòàíîâëåíèé ç ìåòîþ îõîðîíè çäîðîâ’ÿ íàñåëåííÿ
ïîðÿäîê îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â àáî ïðåêóð-
ñîð³â” [22, ñ. 727], òîáòî íå îñíîâíèé, à, çã³äíî ç îáñòîþâàíîþ ó ìîíîãðàô³¿ ïîçè-
ö³ºþ, äîäàòêîâèé áåçïîñåðåäí³é îá’ºêò çëî÷èíó.

Âñå íàâåäåíå ñâ³ä÷èòü ïðî íàäçâè÷àéíó ñêëàäí³ñòü âñòàíîâëåííÿ îñíîâíîãî
áåçïîñåðåäíüîãî ³ äîäàòêîâîãî áåçïîñåðåäíüîãî îá’ºêò³â çëî÷èíó, ïåðåäáà÷åíîãî
ñò. 320 ÊÊ Óêðà¿íè, ÿêà çìóñèëà â³äîìîãî äîñë³äíèêà çëî÷èí³â ó ñôåð³ îá³ãó
íàðêîòè÷íèõ çàñîá³â äåùî ñêîðåãóâàòè âëàñíó ïîçèö³þ. Óâàæíå îçíàéîìëåííÿ ³ç
äèñïîçèö³ÿìè êðèì³íàëüíî-ïðàâîâèõ íîðì, ùî ì³ñòÿòüñÿ ó ÷àñòèíàõ 1 ³ 2 ñò. 320
ÊÊ Óêðà¿íè, âèêëèêàº ñóìí³âè ùîäî ìîæëèâîñò³ çàñòîñóâàòè êîíöåïö³þ “îñíîâíèé
áåçïîñåðåäí³é îá’ºêò – çäîðîâ’ÿ êîíêðåòíèõ îñ³á, âòÿãíóòèõ ÷è òèõ, êîãî âòÿãóþòü
äî íåçàêîííèõ îïåðàö³é ³ç çàçíà÷åíèìè çàñîáàìè é ðå÷îâèíàìè”, îñê³ëüêè â ìîìåíò
â÷èíåííÿ ñóñï³ëüíî íåáåçïå÷íîãî ä³ÿííÿ – ïîðóøåííÿ âñòàíîâëåíèõ ïðàâèë
(ïîñ³âó, âèðîùóâàííÿ, âèðîáíèöòâà, âèãîòîâëåííÿ òîùî) – òàêèõ ïîñòðàæäàëèõ
îñ³á ùå íåìàº.

Îòæå, ó ö³ëîìó ï³äõ³ä, çã³äíî ç ÿêèì áåçïîñåðåäí³ì îá’ºêòîì çëî÷èíó, ïå-
ðåäáà÷åíîãî ñò. 320 ÊÊ Óêðà¿íè, âèçíàºòüñÿ âñòàíîâëåíèé ç ìåòîþ îõîðîíè çäîðîâ’ÿ
íàñåëåííÿ ïîðÿäîê îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â
àáî ïðåêóðñîð³â, äîö³ëüíî âçÿòè çà îñíîâó. Ïðîòå ëèøàþòüñÿ ïðèíàéìí³ òàê³
çàïèòàííÿ: ÷è íàëåæèòü çëî÷èí, ïåðåäáà÷åíèé ñò. 320 ÊÊ Óêðà¿íè, äî äâîîá’ºêòíèõ?
ßêùî òàê, òî ÿêèé õàðàêòåð ìàº äîäàòêîâèé áåçïîñåðåäí³é îá’ºêò – â³í º îáî-
â’ÿçêîâèì ÷è ôàêóëüòàòèâíèì?

Âèäàºòüñÿ, ùî íåìàº ï³äñòàâ âåñòè ìîâó ïðî îáîâ’ÿçêîâó íàÿâí³ñòü äâîõ
îá’ºêò³â â îñíîâíîìó ñêëàä³ öüîãî çëî÷èíó. Ó ÷àñòèí³ ïåðø³é ñò. 320 ÊÊ Óêðà¿íè
éäåòüñÿ ëèøå ïðî ñàì ôàêò ïîðóøåííÿ âñòàíîâëåíèõ ïðàâèë ó â³äïîâ³äí³é ñôåð³
áåç âêàç³âêè íà çàïîä³ÿííÿ ÿêèõîñü íàñë³äê³â. Äîäàòêîâî ìîæóòü ïîñòðàæäàòè
ïåâí³ ñóñï³ëüí³ â³äíîñèíè ó âèïàäêó, ÿêùî ïîðóøåííÿ âñòàíîâëåíèõ ïðàâèë îá³-
ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â ÷è ïðåêóðñîð³â ñïðè-
÷èíèëî ¿õ íåñòà÷ó ó âåëèêèõ ðîçì³ðàõ. Ó òàêîìó ðàç³ ìîæóòü áóòè ïîðóøåí³
³íòåðåñè âëàñíèêà â³äïîâ³äíèõ çàñîá³â àáî ðå÷îâèí, ùî, ó ñâîþ ÷åðãó, ìîæå ñâ³ä÷èòè
ïðî íàÿâí³ñòü ôàêóëüòàòèâíîãî äîäàòêîâîãî áåçïîñåðåäíüîãî îá’ºêòà. Ïðîòå ÿêùî
ä³¿ ñóá’ºêòà öüîãî çëî÷èíó ïðèçâåëè äî âèêðàäåííÿ, ïðèâëàñíåííÿ, âèìàãàííÿ
íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â ÷è ïðåêóðñîð³â àáî
çàâîëîä³ííÿ íèìè øëÿõîì øàõðàéñòâà ÷è çëîâæèâàííÿ ñëóæáîâîþ îñîáîþ ñâî¿ì
ñëóæáîâèì ñòàíîâèùåì, òî øêîäà â³äíîñèíàì âëàñíîñò³ çàâäàºòüñÿ óæå ³íøèì
çëî÷èíîì, ùî â÷èíÿºòüñÿ ³íøîþ îñîáîþ. Òàê³ ä³¿ êâàë³ô³êóþòüñÿ çà ñòàòòÿìè
ðîçä³ëó VI “Çëî÷èíè ïðîòè âëàñíîñò³” Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè. Îòæå,
ïîâòîðþºìî, îñíîâíèé ñêëàä öüîãî çëî÷èíó íå º äâîîá’ºêòíèì. ² ëèøå ó òîìó
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ðàç³, êîëè ïîðóøåííÿ âñòàíîâëåíèõ ïðàâèë ñïðè÷èíèëî íåñòà÷ó â³äïîâ³äíèõ çàñîá³â
àáî ðå÷îâèí ó âåëèêèõ ðîçì³ðàõ (÷. 2 ñò. 320 ÊÊ Óêðà¿íè), òîáòî ÿêùî ìàòèìå
ì³ñöå êâàë³ô³êîâàíèé ñêëàä öüîãî çëî÷èíó, ìè ô³êñóºìî íàÿâí³ñòü äîäàòêîâîãî
áåçïîñåðåäíüîãî îá’ºêòà.

Íà ï³äñòàâ³ çä³éñíåíîãî äîñë³äæåííÿ ìîæíà ä³éòè òàêèõ âèñíîâê³â.
1. Ó â³ò÷èçíÿí³é íàóö³ êðèì³íàëüíîãî ïðàâà ñêëàâñÿ ñòàëèé ï³äõ³ä äî ðîçó-

ì³ííÿ ðîäîâîãî îá’ºêòà çëî÷èí³â ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â. Ðîäîâèì
îá’ºêòîì ö³º¿ îäíîð³äíî¿ ãðóïè çëî÷èí³â îá´ðóíòîâàíî ââàæàºòüñÿ çäîðîâ’ÿ íà-
ñåëåííÿ, òîáòî ñóñï³ëüí³ â³äíîñèíè, ÿê³ çàáåçïå÷óþòü íåâèçíà÷åíîìó êîëó îñ³á
ìîæëèâ³ñòü ³ ñïðèÿòëèâ³ óìîâè äëÿ ïåðåáóâàííÿ ó æèâîìó ñòàí³, ðàä³ñíîãî ³
çäîðîâîãî áóòòÿ.

2. Äîñë³äæåííÿ ï³äòâåðäèëî âèñëîâëåíó ó íàóö³ êðèì³íàëüíîãî ïðàâà äóìêó
ïðî òå, ùî âèçíà÷åííÿ áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó º âàæëèâîþ äëÿ ïðàêòèêè
³ äîâîë³ ñêëàäíîþ äëÿ òåîð³¿ ñïðàâîþ, à òàêîæ òå, ùî ïîìèëêè ó âèçíà÷åíí³ îá’ºê-
òà çëî÷èíó íàé÷àñò³øå òðàïëÿþòüñÿ íà ð³âí³ ñàìå áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó.

3. Äîâåäåíà îá´ðóíòîâàí³ñòü âèçíà÷åííÿ áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó,
ïåðåäáà÷åíîãî ñò. 320 ÊÊ Óêðà¿íè, ÿê âñòàíîâëåíîãî ç ìåòîþ îõîðîíè çäîðîâ’ÿ
íàñåëåííÿ ïîðÿäêó îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â
àáî ïðåêóðñîð³â.

4. Ñôîðìóëüîâàíî íàóêîâó ïîçèö³þ, çã³äíî ç ÿêîþ çëî÷èí, ïåðåäáà÷åíèé
÷. 1 ñò. 320 ÊÊ Óêðà¿íè (îñíîâíèé ñêëàä), íå íàëåæèòü äî äâîîá’ºêòíèõ çëî÷èí³â.
Âîäíî÷àñ çëî÷èí, ïåðåäáà÷åíèé ÷. 2 ñò. 320 ÊÊ Óêðà¿íè (êâàë³ô³êîâàíèé ñêëàä),
ìîæå âêëþ÷àòè äîäàòêîâèé áåçïîñåðåäí³é îá’ºêò, ÿêèé º ôàêóëüòàòèâíèì, òîáòî
ïðèñóòí³ì ëèøå ó òîìó ðàç³, ÿêùî ïîðóøåííÿ âñòàíîâëåíèõ ïðàâèë îá³ãó íàðêî-
òè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â àáî ïðåêóðñîð³â ñïðè÷èíèëî
íåñòà÷ó â³äïîâ³äíèõ çàñîá³â àáî ðå÷îâèí ó âåëèêèõ ðîçì³ðàõ.

5. Ó ïîäàëüøîìó äîñë³äæåíí³ îá’ºêòà àíàë³çîâàíîãî ñêëàäó çëî÷èíó çàñëóãîâóº
íà óâàãó ïèòàííÿ ïðî òàê³ îçíàêè, ÿê ïîòåðï³ëèé â³ä çëî÷èíó ³ ïðåäìåò çëî÷èíó.
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DIRECT OBJECT OF CRIME,
FORESEEN BY ART. 320 CC UKRAINE

In the paper, on the basis of the use of philosophical categories of general, special
and separate, the progress from the general object of the crime to the generic object
of crimes in the sphere of circulation of drugs, and subsequently – to the direct object
of violation of established rules of the circulation of drugs, psychotropic substances,
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their analogues or precursors (Article 320 of the Criminal Code of Ukraine) is
considered.

The author perceives the sociological approach to understanding the essence of
the object of the crime, according to which the object of any crime is to recognize the
social relations that are put under the protection of the criminal law. Among numerous
theories of the general doctrine of the object of the crime, the theory of “the object
of crime – social relations” is distinguished by the methodological grounds, as well as
the developed system of views on the mechanism of causing damage to the object of
criminal law protection. On the basis of above mentioned factors, the sociological
approach to the object of the crime is in the best way of competing with other
scientific approaches to the definition of the essence of the general object of crime.

In the study, there weren’t identified fundamental scientific objections regarding
the perception of the generic object of crime in the area of drug trafficking. In the
domestic science of criminal law, there has been a consistent approach to this: the
generic object of this homogeneous group of crimes is reasonably considered to be the
health of the population, that is, social relations that provide an indefinite number of
people with the opportunity and favorable conditions for staying in a living state,
happy and healthy being.

The study confirmed the view expressed in the science of criminal law that the
definition of the direct object of a crime is important for practice and rather difficult
for the theory of the case, and also that errors in determining the object of the crime
most often occur at the level of the direct object crime

The definition of the direct object of the crime, foreseen by Art. 320 of the
Criminal Code of Ukraine, as established for the purpose of public health protection
from the turnover of drugs, psychotropic substances, their analogues or precursors are
substantiated.

Scientific position, according to which the crime provided for in Part 1 of
Art. 320 CC Ukraine (main composition) does not belong to two-object crimes, is
formulated. At the same time, the crime provided for in Part 2 of Art. 320 CC
Ukraine (qualified composition) may include an additional direct object which is
optional, that is, present only if violations of the established rules caused the lack of
appropriate means or substances in large quantities. Thus the thesis, widespread in
the literature, that Part 1 of Art. 320 CC Ukraine provides for a two-object crime, is
refuted.

Keywords: crime object, public relations, generic object, direct object, main
direct object, additional direct object.
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