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ÂÈÄÈ ÍÀÑÈËÜÑÒÂÀ ÙÎÄÎ Æ²ÍÎÊ Â ÓÌÎÂÀÕ
ÇÁÐÎÉÍÎÃÎ ÊÎÍÔË²ÊÒÓ ÍÀ ÑÕÎÄ² ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ äîñë³äæåíî çàãàëüíå ïîíÿòòÿ “íàñèëüñòâî”, à òàêîæ ïîíÿòòÿ
ñåêñóàëüíîãî íàñèëüñòâà ï³ä ÷àñ çáðîéíîãî êîíôë³êòó. Ðîçêðèòî òà ïðîàíàë³çîâàíî
ïðîáëåìè æ³íîê ÿê âðàçëèâî¿ êàòåãîð³¿ íàñåëåííÿ, à òàêîæ ðîçãëÿíóòî îñíîâí³
âèäè ãåíäåðíî îáóìîâëåíîãî íàñèëüñòâà â óìîâàõ çáðîéíîãî êîíôë³êòó. Íàãîëîøåíî,
ùî çàñòîñóâàííÿ ñåêñóàëüíîãî íàñèëüñòâà â óìîâàõ êîíôë³êòó âèçíàíî, êîäèô³-
êîâàíî ³ ïåðåñë³äóºòüñÿ â ñóäîâîìó ïîðÿäêó ÿê îäíå ç íàéñåðéîçí³øèõ ïîðóøåíü
ì³æíàðîäíîãî ïðàâà.

Êëþ÷îâ³ ñëîâà: íàñèëüñòâî, çáðîéíèé êîíôë³êò, æ³íêè, ñåêñóàëüíå íàñèëü-
ñòâî, ãåíäåðíî-îáóìîâëåíå íàñèëüñòâî, íåï³äêîíòðîëüí³ òåðèòîð³¿.

Ðîñ³éñüêà Ôåäåðàö³ÿ ðîçïî÷àëà ñâî¿ àãðåñèâí³ ä³¿ ïðîòè Óêðà¿íè â ëþòîìó
2014 ðîêó ç àíåêñ³¿ Êðèìñüêîãî ï³âîñòðîâà òà ïðîäîâæèëà ó êâ³òí³ 2014 ðîêó ç³
ñòâîðåííÿ íåçàêîííèõ çáðîéíèõ ôîðìóâàíü íà Ñõîä³ Óêðà¿íè, ùî çìóñèëî
óêðà¿íñüêó ïðàâîâó ñèñòåìó ðîçðîáëÿòè íîâ³ ìåõàí³çìè çàõèñòó îñíîâîïîëîæíèõ
ïðàâ ëþäèíè òà ãðîìàäÿíèíà.  18 ñ³÷íÿ 2018 ðîêó Âåðõîâíà Ðàäà Óêðà¿íè ïðèéíÿëà
Çàêîí “Ïðî îñîáëèâîñò³ äåðæàâíî¿ ïîë³òèêè ³ç çàáåçïå÷åííÿ äåðæàâíîãî ñóâå-
ðåí³òåòó Óêðà¿íè íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ ó Äîíåöüê³é òà Ëóãàíñüê³é
îáëàñòÿõ” [1], ñòàòòåþ 1 ÿêîãî âèçíàëà îêðåì³ òåðèòîð³¿ Äîíåöüêî¿ òà Ëóãàíñüêî¿
îáëàñòåé òèì÷àñîâî îêóïîâàíèìè Ðîñ³éñüêîþ Ôåäåðàö³ºþ.

Ñåðåä íàéòÿæ÷èõ çëî÷èí³â, ÿê³ ïîñÿãàþòü íà ïðàâà ëþäèíè, ¿õíº æèòòÿ òà
çäîðîâ’ÿ, â çîí³ âîºííîãî êîíôë³êòó ï³ñëÿ âáèâñòâ òà êàòóâàíü âàðòî âèçíà÷èòè
çëî÷èíè ïðîòè ñòàòåâî¿ ñâîáîäè, ñòàòåâî¿ íåäîòîðêàíîñò³, çîêðåìà íàñèëüñòâî ùîäî
æ³íîê.

Íàñèëüñòâî ùîäî æ³íîê âèñòóïàº îäíèì ³ç ãîëîâíèõ ïîðóøåíü ïðàâ ëþäèíè,
ïðè÷èíè ÿêîãî ïîâ’ÿçàí³ ç íåð³âíèì ðîçïîä³ëîì ðåñóðñ³â òà ïîâíîâàæåíü ì³æ
æ³íêàìè òà ÷îëîâ³êàìè. Êð³ì áåçïîñåðåäíüî¿ øêîäè äëÿ ô³çè÷íîãî òà ïñèõîëîã³÷íîãî
çäîðîâ’ÿ ³ äîáðîáóòó ïîñòðàæäàëèõ, íàñèëüñòâî ìàº âàãîì³ ñóñï³ëüí³ íàñë³äêè,
ÿê³ âèì³ðþþòüñÿ ãðîøîâèìè, òðóäîâèìè òà íåìàòåð³àëüíèìè âòðàòàìè, âèÿâ-
ëÿþòüñÿ ó ôîðì³ ïîòî÷íèõ, äîâãîòðèâàëèõ àáî â³äêëàäåíèõ  åôåêò³â.

Ó ñâî¿õ ðîáîòàõ ïðîáëåìè íàñèëüñòâà íàä æ³íêàìè ç ïîçèö³¿ ñîö³îëîã³¿, ³ñòî-
ð³¿, ïîë³òîëîã³¿, ïñèõîëîã³¿ òà ïðàâà äîñë³äæóâàëè òàê³ íàóêîâö³, ÿê: Î. Àíäð³ºíêî,
Ä. Áåëèíñüêà, Î. Áîäàëüîâ, Ã. Áîæîâè÷, Ë. Âèãîòñüêèé, Ñ. Ãîëîä, Á. Ãóçèêîâ,
Ã. Äóäîâà, Ã. Ê³ðººâ, ². Êëèìåíêî, Ë. Ìàêñèìåíêî, Ë. Îðáàí-Ëåìáðèê, Â. Ñòîë³í,
Â. ×åðíÿõ³âñüêà, Þ. Øâåäà, Ä. Øåëåñò òà ³íø³. Äîñë³äæåííÿ òà àíàë³ç òàêîãî
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ÿâèùà, ÿê ãåíäåðíî-îáóìîâëåíå íàñèëüñòâî ó â³ò÷èçíÿí³é òà çàðóá³æí³é ë³òåðàòóð³
ïðîâîäèëè ª. Áºíêîâñüêà, Î. Äæàôàðîâà, Ë. Êåëë³, Ê. Ëåâ÷åíêî, Ó. Íîâàêîâñüêà,
Í. Ìàòþõ³íà, Ð. Ìåëüíèê, Ñ. Êîñåíêî, Ë. Øåâ÷åíêî òà ³íø³. Ïðîòå ó íàóêîâèõ
ðîáîòàõ çàçíà÷åíèõ íàóêîâö³â â³äñóòí³ äîñë³äæåííÿ íàñèëüñòâà ùîäî æ³íîê ñàìå
ï³ä ÷àñ çáðîéíîãî êîíôë³êòó íà òåðèòîð³¿ Óêðà¿íè.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ âèä³â íàñèëüñòâà ùîäî æ³íîê â óìîâàõ çáðîéíîãî
êîíôë³êòó íà Ñõîä³ Óêðà¿íè, à òàêîæ âèñâ³òëåííÿ ïðàâîâîãî àñïåêòó çàõèñòó æ³-
íîê â³ä íàñèëüñòâà.

Íàñèëüñòâî º îäíèì ³ç ïðîÿâ³â ïàíóâàííÿ, âëàäè îäí³º¿ ëþäèíè íàä ³íøîþ,
à ï³äñòàâîþ ìîæóòü áóòè: à) ïàòåðíàë³ñòñüêà âëàäà, âëàäà áàòüêà, îï³êóíà; á) âëàäà
çàêîíó ³ çàêîííèõ ïðàâèòåë³â; â) âëàäà îêóïàíòà, çàâîéîâíèêà. Òàê, ². Êàíò ó
“Êðèòèö³ çäàòíîñò³ ñóäæåííÿ” âèçíà÷èâ, ùî “...ñèëà íàçèâàºòüñÿ âëàäîþ, ÿêùî
âîíà ìîæå ïîäîëàòè îï³ð òîãî, ùî ñàìå ìàº ñèëó” [2]. Ó òàêîìó êîíòåêñò³ íàñèëüñò-
âî – öå òàêèé ïðèìóñ ³ òàêà øêîäà, ÿê³ çä³éñíþþòüñÿ âñóïåðå÷ âîë³ ò³º¿ ÷è ³íøî¿
ëþäèíè, ïðîòè ÿêî¿ âîíè ñïðÿìîâàí³.

“Íàñèëüñòâî, – çàçíà÷èâ îäèí ç äîñë³äíèê³â ö³º¿ ïðîáëåìè Ã. Ê³ðººâ, – îñîá-
ëèâèé òèï â³äíîñèí ì³æ ëþäüìè, ùî ñêëàâñÿ íà áàç³ ïðîòèëåæíîãî ñòàâëåííÿ äî
ïðèðîäíèõ, îá’ºêòèâíèõ óìîâ ¿õ ³ñíóâàííÿ ...íàñèëüñòâî ³ñíóº òàì, òîä³ ³ îñò³ëüêè,
äå, êîëè ³ ñê³ëüêè ìàº ì³ñöå ïðèâëàñíåííÿ, ïðèäóøåííÿ, ï³äïîðÿäêóâàííÿ âîë³
ñóá’ºêòà, ïàíóâàííÿ íàä íåþ” [3].

Íàñàìïåðåä, ïðåäñòàâèìî ðîçóì³ííÿ ïîíÿòòÿ íàñèëüñòâà. Íàñèëüñòâî º
ïðîòèïðàâíîþ ä³ºþ àáî áåçä³ÿëüí³ñòþ îñîáè ïðîòè ³íøî¿ îñîáè ç ìåòîþ çàâäàííÿ
øêîäè ô³çè÷íîìó, ïñèõ³÷íîìó, åêîíîì³÷íîìó, ñåêñóàëüíîìó áëàãîïîëó÷÷þ; öå
íåêîðèñëèâå àãðåñèâíå ä³ÿííÿ ïðîòè ³íøî¿ ëþäèíè, ùî â÷èíÿºòüñÿ ÷åðåç îñîáèñòó
ìîòèâàö³þ íà ïîáóòîâîìó, êîíôë³êòíîìó àáî äîçâ³ëëºâîìó ï³ä´ðóíò³ [4].

Â³äïîâ³äíî äî ñòàòò³ 1 Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ
äîìàøíüîìó íàñèëüñòâó” îñíîâíèìè âèäàìè íàñèëüñòâà º:

1) äîìàøíº íàñèëüñòâî – ä³ÿííÿ (ä³¿ àáî áåçä³ÿëüí³ñòü) ô³çè÷íîãî, ñåêñóàëü-
íîãî, ïñèõîëîã³÷íîãî àáî åêîíîì³÷íîãî íàñèëüñòâà, ùî â÷èíÿþòüñÿ â ñ³ì’¿ ÷è â
ìåæàõ ì³ñöÿ ïðîæèâàííÿ àáî ì³æ ðîäè÷àìè, àáî ì³æ êîëèøí³ì ÷è òåïåð³øí³ì
ïîäðóææÿì, àáî ì³æ ³íøèìè îñîáàìè, ÿê³ ñï³ëüíî ïðîæèâàþòü (ïðîæèâàëè)
îäí³ºþ ñ³ì’ºþ, àëå íå ïåðåáóâàþòü (íå ïåðåáóâàëè) ó ðîäèííèõ â³äíîñèíàõ ÷è ó
øëþá³ ì³æ ñîáîþ, íåçàëåæíî â³ä òîãî, ÷è ïðîæèâàº (ïðîæèâàëà) îñîáà, ÿêà
â÷èíèëà äîìàøíº íàñèëüñòâî, ó òîìó ñàìîìó ì³ñö³, ùî é ïîñòðàæäàëà îñîáà, à
òàêîæ ïîãðîçè â÷èíåííÿ òàêèõ ä³ÿíü;

2) åêîíîì³÷íå íàñèëüñòâî – ôîðìà äîìàøíüîãî íàñèëüñòâà, ùî âêëþ÷àº
óìèñíå ïîçáàâëåííÿ æèòëà, ¿æ³, îäÿãó, ³íøîãî ìàéíà, êîøò³â ÷è äîêóìåíò³â àáî
ìîæëèâîñò³ êîðèñòóâàòèñÿ íèìè, çàëèøåííÿ áåç äîãëÿäó ÷è ï³êëóâàííÿ, ïåðå-
øêîäæàííÿ â îòðèìàíí³ íåîáõ³äíèõ ïîñëóã ³ç ë³êóâàííÿ ÷è ðåàá³ë³òàö³¿, çàáîðîíó
ïðàöþâàòè, ïðèìóøóâàííÿ äî ïðàö³, çàáîðîíó íàâ÷àòèñÿ òà ³íø³ ïðàâîïîðóøåííÿ
åêîíîì³÷íîãî õàðàêòåðó;

3) ïñèõîëîã³÷íå íàñèëüñòâî – ôîðìà äîìàøíüîãî íàñèëüñòâà, ùî âêëþ÷àº
ñëîâåñí³ îáðàçè, ïîãðîçè, ó òîìó ÷èñë³ ùîäî òðåò³õ îñ³á, ïðèíèæåííÿ, ïåðåñë³äó-
âàííÿ, çàëÿêóâàííÿ, ³íø³ ä³ÿííÿ, ñïðÿìîâàí³ íà îáìåæåííÿ âîëåâèÿâëåííÿ îñîáè,
êîíòðîëü ó ðåïðîäóêòèâí³é ñôåð³, ÿêùî òàê³ ä³¿ àáî áåçä³ÿëüí³ñòü âèêëèêàëè ó
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ïîñòðàæäàëî¿ îñîáè ïîáîþâàííÿ çà ñâîþ áåçïåêó ÷è áåçïåêó òðåò³õ îñ³á, ñïðè÷èíèëè
åìîö³éíó íåâïåâíåí³ñòü, íåçäàòí³ñòü çàõèñòèòè ñåáå àáî çàâäàëè øêîäè ïñèõ³÷íîìó
çäîðîâþ îñîáè;

4) ñåêñóàëüíå íàñèëüñòâî – ôîðìà äîìàøíüîãî íàñèëüñòâà, ùî âêëþ÷àº
áóäü-ÿê³ ä³ÿííÿ ñåêñóàëüíîãî õàðàêòåðó, â÷èíåí³ ñòîñîâíî ïîâíîë³òíüî¿ îñîáè áåç
¿¿ çãîäè àáî ñòîñîâíî äèòèíè íåçàëåæíî â³ä ¿¿ çãîäè, àáî â ïðèñóòíîñò³ äèòèíè,
ïðèìóøóâàííÿ äî àêòó ñåêñóàëüíîãî õàðàêòåðó ç òðåòüîþ îñîáîþ, à òàêîæ ³íø³
ïðàâîïîðóøåííÿ ïðîòè ñòàòåâî¿ ñâîáîäè ÷è ñòàòåâî¿ íåäîòîðêàíîñò³ îñîáè, ó òîìó
÷èñë³ â÷èíåí³ ñòîñîâíî äèòèíè àáî â ¿¿ ïðèñóòíîñò³;

5) ô³çè÷íå íàñèëüñòâî – ôîðìà äîìàøíüîãî íàñèëüñòâà, ùî âêëþ÷àº ëÿïàñè,
ñòóñàíè, øòîâõàííÿ, ùèïàííÿ, øìàãàííÿ, êóñàííÿ, à òàêîæ íåçàêîííå ïîçáàâëåííÿ
âîë³, íàíåñåííÿ ïîáî¿â, ìîðäóâàííÿ, çàïîä³ÿííÿ ò³ëåñíèõ óøêîäæåíü ð³çíîãî
ñòóïåíÿ òÿæêîñò³, çàëèøåííÿ â íåáåçïåö³, íåíàäàííÿ äîïîìîãè îñîá³, ÿêà ïåðåáóâàº
â íåáåçïå÷íîìó äëÿ æèòòÿ ñòàí³, çàïîä³ÿííÿ ñìåðò³, â÷èíåííÿ ³íøèõ ïðàâîïîðóøåíü
íàñèëüíèöüêîãî õàðàêòåðó [5].

Îðãàí³çàö³ÿ Îá’ºäíàíèõ Íàö³é âèçíà÷àº íàñèëüñòâî ïî â³äíîøåííþ äî æ³íîê
ÿê áóäü-ÿêèé àêò íàñèëüñòâà, çä³éñíåíèé çà ñòàòåâîþ îçíàêîþ, ÿêèé ñïðè÷èíÿº
àáî ìîæå ñïðè÷èíèòè ô³çè÷íó, ñåêñóàëüíó, ïñèõîëîã³÷íó øêîäó àáî ñòðàæäàííÿ
æ³íêàì, âêëþ÷àþ÷è ïîãðîçè çä³éñíåííÿ òàêèõ àêò³â, ïðèìóøåííÿ àáî ñâàâ³ëüíå
ïîçáàâëåííÿ âîë³ ÿê ó ãðîìàäñüêîìó, òàê ³ â îñîáèñòîìó æèòò³.

ßêùî ðîçãëÿäàòè íàñèëüñòâî ï³ä ÷àñ çáðîéíèõ êîíôë³êò³â, òî íàéá³ëüøèé
ïàðàäîêñ ïîëÿãàº ó òîìó, ùî ó÷àñòü ó íèõ ïåðåâàæíî áåðóòü ÷îëîâ³êè, à íàéá³ëüøå
ïîòåðïàþòü æ³íêè òà ä³òè. Ï³ä ÷àñ çáðîéíîãî êîíôë³êòó æ³íêè º óðàçëèâèìè äî
ð³çíèõ ôîðì ô³çè÷íîãî, åìîö³éíîãî ³ ñåêñóàëüíîãî íàñèëüñòâà ³, ÿê ïðàâèëî,
÷àñòî º ëåãêîþ ì³øåííþ äëÿ ïðîòèáîð÷èõ ñèë.

Ï³ä ÷àñ óñ³õ áåç âèêëþ÷åííÿ çáðîéíèõ êîíôë³êò³â òðàïëÿºòüñÿ íåéìîâ³ðíà
ê³ëüê³ñòü âèïàäê³â ñåêñóàëüíî¿ åêñïëóàòàö³¿ òà ñåêñóàëüíîãî íàñèëüñòâà, ïðèìóñîâî¿
ïðîñòèòóö³¿ òà ç´âàëòóâàííÿ.

Ó 1975–1979 ðîêàõ ó Êàìáîäæ³, êîëè ÷åðâîí³ êõìåðè ïðàêòè÷íî çíèùèëè 2
ì³ëüéîíè âëàñíîãî íàñåëåííÿ, çâ³ðñòâà, â÷èíåí³ ùîäî æ³íîê ³ ä³òåé, íà ñåêñóàëüíîìó
´ðóíò³, íå âêëàäàþòüñÿ â ãîëîâ³. Ó 1994 ðîö³, â Ðóàíä³, ï³ä ÷àñ ãåíîöèäó òóòñ³, áó-
ëî çíèùåíî ìàéæå 1 ì³ëüéîí ëþäåé, ïðè öüîìó ñêàë³÷åíèõ ³ ç´âàëòîâàíèõ æ³-
íîê – äåñÿòêè òèñÿ÷. Ó 1991–2001 ðîêàõ, ï³ä ÷àñ þãîñëàâñüêèõ âîºí, äå çàãèíóëî
áëèçüêî 100 òèñÿ÷ ëþäåé, áóëî çàô³êñîâàíî ñîòí³ âèïàäê³â ñåêñóàëüíèõ çëî÷èí³â
[6].

Çàâäÿêè òîìó, ùî ï³ñëÿ â³éíè â Áîñí³¿ ñàìå áîñí³éñüê³ æ³íêè ïî÷àëè ãîâîðèòè
ïðî ñåêñóàëüíå íàñèëüñòâî, ìè ñüîãîäí³ ìàºìî ì³æíàðîäíå çàêîíîäàâñòâî, ÿêå
âèçíà÷àº, ÷èì íàñïðàâä³ º ç´âàëòóâàííÿ ï³ä ÷àñ çáðîéíèõ êîíôë³êò³â. Âîíî âèçíàíå
çëî÷èíîì ïðîòè ëþäÿíîñò³ òà ðîçãëÿäàºòüñÿ ÿê ñïîñ³á êàòóâàíü.

Ï³ä ñåêñóàëüíèì íàñèëüñòâîì, ïîâ’ÿçàíèì ³ç êîíôë³êòîì, ÷àñòî ìàþòü íà
óâàç³ ç´âàëòóâàííÿ æ³íîê ³ ä³â÷àò ó âîºííèé ÷àñ. Ïðîòå, ÿê âèçíà÷åíî â Ðèìñüêîìó
ñòàòóò³ ì³æíàðîäíîãî êðèì³íàëüíîãî ñóäó, öå áàãàòîãðàííå ÿâèùå ³ ðàçîì ³ç
´âàëòóâàííÿì îõîïëþº ñåêñóàëüíå ðàáñòâî, ïðèìóñ äî ïðîñòèòóö³¿, ïðèìóñîâó
âàã³òí³ñòü, ïðèìóñîâ³ àáîðòè, íàñèëüíèöüêó ñòåðèë³çàö³þ, ïðèìóñîâèé øëþá ³
áóäü-ÿê³ ³íø³ ôîðìè ñåêñóàëüíîãî íàñèëüñòâà ïîä³áíî¿ òÿæêîñò³. [7] Õî÷à æ³íêè
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³ ä³â÷àòà ñïðàâä³ ñòàþòü ãîëîâíèìè ì³øåíÿìè ñåêñóàëüíîãî íàñèëüñòâà, ïîâ’ÿçàíîãî
ç êîíôë³êòîì, âîíî òàêîæ ñòðàòåã³÷íî çàñòîñîâóºòüñÿ ³ ïðîòè ÷îëîâ³ê³â ³ õëîïö³â,
÷àñòî ç ìåòîþ çíèùåííÿ ö³ëèõ ãðîìàä ÷åðåç ðóéíóâàííÿ ñîö³àëüíî¿ òêàíèíè. Òà-
êèì ÷èíîì, á³ëüø äîö³ëüíèì º âèêîðèñòàííÿ òåðì³íà “´åíäåðíî-îáóìîâëåíå íàñèëü-
ñòâî”.

Ãåíäåðíî-îáóìîâëåíå íàñèëüñòâî âèçíà÷àºòüñÿ ÿê êàòóâàííÿ, çàïîä³ÿííÿ
êàë³öòâà, íåëþäñüêî¿ ïîâåä³íêè, óáèâñòâ, ïåðåñë³äóâàííÿ, çàìàõó íà ëþäñüêó
ã³äí³ñòü. Òàêèé âèä íàñèëüñòâà òàêîæ òðàêòóºòüñÿ ÿê çàñ³á ïîë³òè÷íîãî çàëÿêóâàííÿ
òà â³éñüêîâî¿ òàêòèêè ñòîð³í êîíôë³êòó ³ â³äð³çíÿºòüñÿ â³ä áóäü-ÿêî¿ ôîðìè
íàñèëüñòâà íå áåçïîñåðåäíüî ä³ºþ (íàïðèêëàä, óáèâñòâî, ç´âàëòóâàííÿ, óøêîäæåí-
íÿ), à òèì, ùî òàê³ ä³¿ çóìîâëåí³ ãåíäåðîì.

Îñîáëèâó óâàãó âàðòî ïðèä³ëèòè òàê³é ïðîáëåì³, ÿê íàñèëüñòâî æ³íîê ó
íåçàêîííèõ ì³ñöÿõ ïîçáàâëåííÿ âîë³ íà íåï³äêîíòðîëüíèõ òåðèòîð³ÿõ Äîíåöüêî¿
òà Ëóãàíñüêî¿ îáëàñòåé. ßê ñâ³ä÷àòü ÷èñëåíí³ äîñë³äæåííÿ ãðîìàäñüêèõ îðãàí³çàö³é
òà ì³æíàðîäí³ ñïîñòåð³ãà÷³, ñàìå â íåçàêîííèõ ì³ñöÿõ íåñâîáîäè ãåíäåðíî-îáóìîâ-
ëåíå íàñèëüñòâî, à îñîáëèâî ñåêñóàëüíå íàñèëüñòâî ñòàëî íàéá³ëüø ïîøèðåíèì.
Çäåá³ëüøîãî âîíè ñòâîðþâàëèñÿ ó ì³ñöÿõ, ùî íå ïðèñòîñîâàí³ äëÿ òðèâàëîãî
òðèìàííÿ ëþäåé ó íåâîë³. ßê ïðàâèëî, öå ï³äâàëüí³ òà ãîñïîäàðñüê³ ïðèì³ùåííÿ,
áîìáîñõîâèùà, ãàðàæ³, ÿìè, êàíàë³çàö³éí³ êîëåêòîðè òîùî. ×àñòèíà òàêèõ ì³ñöü
íåñâîáîäè áóëè îðãàí³çîâàí³ â ³çîëÿòîðàõ òèì÷àñîâîãî òðèìàííÿ ó çàõîïëåíèõ
ïðèì³ùåííÿõ ì³ñüêèõ òà ðàéîííèõ â³ää³ë³â ÌÂÑ, ïðèì³ùåííÿõ ÑÁÓ, îðãàí³â
ïðîêóðàòóðè â Äîíåöüê³é òà Ëóãàíñüêèõ îáëàñòÿõ.

Çàòðèìàí³ æ³íêè íå ìàëè æîäíîãî äîñòóïó äî àäâîêàò³â, íå ìàëè ìîæëèâîñò³
ïîâ³äîìèòè ïðî ñåáå òà ïðî ñâîº ñòàíîâèùå ð³äíèì ÷è áëèçüêèì, âîíè áóëè ïî-
çáàâëåíí³ ìåäè÷íî¿ äîïîìîãè, æîäíà îðãàí³çàö³ÿ íå ìàëà äîñòóïó äî íàãëÿäó çà
óìîâàìè òðèìàííÿ. Ó á³ëüøîñò³ ³ç çàäîêóìåíòîâàíèõ ì³ñöü íåñâîáîäè ãðóáî ïîðó-
øóâàëèñÿ áàçîâ³ ïðàâà ëþäèíè. Òóò ìàñîâî çàñòîñîâóâàëîñÿ ãåíäåðíî-îáóìîâëåíå
íàñèëüñòâî, çîêðåìà ñåêñóàëüíå íàñèëüñòâî.

Îñíîâí³ âèäè ãåíäåðíî-îáóìîâëåíîãî íàñèëüñòâà ó íåçàêîííèõ ì³ñöÿõ íå-
ñâîáîäè:

– êàòóâàííÿ (´âàëòóâàííÿ; êàë³öòâî ñòàòåâèõ îðãàí³â, àíàëüíîãî îòâîðó ç
âèêîðèñòàííÿì åëåêòðè÷íîãî ñòðóìó ÷åðåç ï³äâåäåííÿ ïðîâîä³â äî ñòàòåâèõ îðãàí³â,
óäàðè ïî ñòàòåâèõ îðãàíàõ, çàäóâàííÿ ìîíòàæíî¿ ï³íè â àíàëüíèé îòâ³ð; êàñòðà-
ö³ÿ);

– æîðñòîêå ïîâîäæåííÿ ÷è ïîêàðàííÿ (ïîáèòòÿ âàã³òíî¿; ïðèìóñ äî ñòàòåâîãî
êîíòàêòó ïðîòè âîë³ îñîáè);

– ïîâîäæåííÿ ÷è ïîêàðàííÿ îñîáè, ùî ïðèíèæóº ã³äí³ñòü (ïåðåâäÿãàííÿ
÷îëîâ³ê³â ó æ³íî÷èé îäÿã; îáøóê îñîáàìè ïðîòèëåæíî¿ ñòàò³; ñåêñóàëüíå äîìàãàííÿ;
ïðèìóñîâå îãîëåííÿ; íåíàëåæí³ óìîâè ç â³äñóòí³ñòþ ñàí³òàðíèõ óìîâ äëÿ æ³íîê,
çîêðåìà äëÿ âàã³òíèõ æ³íîê; ñï³ëüíå ïîì³ùåííÿ íà òðèâàëèé òåðì³í æ³íîê ³ ÷î-
ëîâ³ê³â, ÿê³ ïðåäñòàâëÿþòü ð³çí³ áîêè êîíôë³êòó; íåíàäàííÿ äîñòóïó äî ìàëîë³òí³õ
ä³òåé, ó ò.÷. ä³òåé ãðóäíîãî â³êó) [8].

Àëå öå íå ïîâíèé ñïèñîê ãåíäåðíî-îáóìîâëåíîãî íàñèëüñòâà, ÿêèé çàñòîñîâóþòü
äî çàòðèìàíèõ ó ì³ñöÿõ íåñâîáîäè, äî òîãî æ òàê³ âèäè çíóùàííÿ çàñòîñîâóþòü íå
ëèøå â ì³ñöÿõ íåçàêîííîãî ïîçáàâëåííÿ âîë³ íà Ñõîä³ Óêðà¿íè.
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Â ³íòåðâ’þ ç îñîáàìè, ÿê³ ïåðåáóâàëè â íåçàêîííèõ ì³ñöÿõ íåñâîáîäè, âèÿâëåíî
âèïàäêè óòðèìàííÿ âàã³òíèõ æ³íîê, âèïàäêè óòðèìàííÿ æ³íîê, ÿê³ ïîâ³äîìëÿëè
ïðî ïåðåáóâàííÿ âäîìà ìàëîë³òí³õ ä³òåé áåç íàãëÿäó, à òàêîæ âèïàäîê ïðî óòðè-
ìàííÿ æ³íêè ç äèòèíîþ.

Ïîâåðòàþ÷èñü äî îäíîãî ç âèä³â íàñèëüñòâà, çîêðåìà ñåêñóàëüíîãî íàñèëüñòâà
â óìîâàõ çáðîéíîãî êîíôë³êòó, âàðòî çàçíà÷èòè, ùî âîíî âèçíàíî, êîäèô³êîâàíî
³ ïåðåñë³äóºòüñÿ â ñóäîâîìó ïîðÿäêó ÿê îäíå ç íàéñåðéîçí³øèõ ïîðóøåíü ì³æíà-
ðîäíîãî ïðàâà. Ì³æíàðîäíèì ãóìàí³òàðíèì ïðàâîì ³ ì³æíàðîäíèì ïðàâîì çàõèñòó
ïðàâ ëþäèíè, à íàéãîëîâí³øå – ì³æíàðîäíèì êðèì³íàëüíèì ïðàâîì òàêîãî ðîäó
çëîä³ÿííÿ âèçíà÷åí³ ÿê âîºííèé çëî÷èí, çëî÷èí ïðîòè ëþäÿíîñò³, à â ïåâíèõ
âèïàäêàõ – ÿê åëåìåíò çëî÷èíó ãåíîöèäó (Ðèìñüêèé ñòàòóò ì³æíàðîäíîãî êðèì³-
íàëüíîãî ñóäó) [7].

Âàæëèâîþ ïîä³ºþ ó áîðîòüá³ ç íàñèëüñòâîì â Óêðà¿í³ ñòàëî çàòâåðäæåííÿ
Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ùå ó 2016 ðîö³ Íàö³îíàëüíîãî ïëàíó ä³é ùîäî âè-
êîíàííÿ ðåçîëþö³¿ Ðàäè áåçïåêè ÎÎÍ 1325 “Æ³íêè, ìèð, áåçïåêà” íà ïåð³îä äî
2020 ðîêó. Çàçíà÷åíèé ïëàí ä³é ïîêëèêàíèé ñïðèÿòè ñòàá³ëüíîìó ìèðó, ðîçâ’ÿçàí-
íþ êîíôë³êò³â, àêòèâ³çàö³¿ ó÷àñò³ æ³íîê ó ìèðîòâîð÷èõ ïðîöåñàõ, çàáåçïå÷åííþ
çàõèñòó æ³íîê òà ä³â÷àò, ÿê³ ïîñòðàæäàëè âíàñë³äîê çáðîéíîãî êîíôë³êòó, à òàêîæ
çàïîá³ãàííþ òà ïðîòèä³¿ ãåíäåðíî-îáóìîâëåíîìó íàñèëüñòâó [9].

Ïðàâîâèé àñïåêò ñîö³àëüíîãî çàõèñòó æ³íîê ðîçãëÿäàºòüñÿ òàêîæ ó òàêèõ
ì³æíàðîäíèõ äîêóìåíòàõ, ÿê³ ðåãóëþþòü äîòðèìàííÿ îñíîâîïîëîæíèõ ïðàâ ëþ-
äèíè òà íåäîïóùåííÿ íàñèëüñòâà çà ãåíäåðíîþ îçíàêîþ, ÿê Êîíâåíö³ÿ ïðî çàõèñò
ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ ñâîáîä 1950 ðîêó òà Ïðîòîêîëè äî íå¿, à òàêîæ
ªâðîïåéñüêà ñîö³àëüíà õàðò³ÿ 1961 ðîêó, Êîíâåíö³ÿ Ðàäè ªâðîïè ïðî çàõîäè
ùîäî ïðîòèä³¿ òîðã³âë³ ëþäüìè 2005 ðîêó, òà Êîíâåíö³ÿ Ðàäè ªâðîïè ïðî çàõèñò
ä³òåé â³ä ñåêñóàëüíî¿ åêñïëóàòàö³¿ òà ñåêñóàëüíîãî íàñèëüñòâà 2007 ðîêó.

7 êâ³òíÿ 2011 ðîêó Êîì³òåò ì³í³ñòð³â Ðàäè ªâðîïè ïðèéíÿâ Êîíâåíö³þ ïðî
ïîïåðåäæåííÿ ³ ïðèïèíåííÿ íàñèëüñòâà ùîäî æ³íîê ³ ïîáóòîâîãî íàñèëüñòâà.
Îñê³ëüêè âîíà áóëà ïðèéíÿòà â Ñòàìáóë³, ¿¿ ÷àñòî íàçèâàþòü “Ñòàìáóëüñüêîþ
êîíâåíö³ºþ”. Êîíâåíö³ÿ íàáóëà ÷èííîñò³ 1 ñåðïíÿ 2014 ðîêó. Ñòàìáóëüñüêà
êîíâåíö³ÿ ì³ñòèòü äîêëàäí³, êîìïëåêñí³ òà þðèäè÷íî îáîâ’ÿçêîâ³ ñòàíäàðòè äëÿ
äåðæàâíèõ çàõîä³â ùîäî âèêîðåíåííÿ íàñèëüñòâà íàä æ³íêàìè. Â³äïîâ³äíî äî
Êîíâåíö³¿ äåðæàâè ìàþòü çàáåçïå÷èòè äîñòóï æåðòâ äî â³äïîâ³äíèõ ïîñëóã
ï³äòðèìêè äëÿ ïîëåãøåííÿ ¿õ â³äíîâëåííÿ ï³ñëÿ ïåðåæèòîãî íàñèëüñòâà, ùî ïå-
ðåäáà÷àº íàäàííÿ ìåäè÷íèõ ïîñëóã ³ ï³äòðèìêó ñîö³àëüíèõ ñëóæá, ÿê³ ìàþòü ó
ñâîºìó ðîçïîðÿäæåíí³ äîñòàòí³ ðåñóðñè ³ óêîìïëåêòîâàí³ ïðîôåñ³îíàëàìè, ï³ä-
ãîòîâëåíèìè äëÿ íàäàííÿ äîïîìîãè æåðòâàì. Äåðæàâè ìàþòü çàáåçïå÷óâàòè îòðè-
ìàííÿ æåðòâàìè íàëåæíî¿ ³ ñâîº÷àñíî¿ ³íôîðìàö³¿ ïðî íàÿâí³ ñëóæáè ï³äòðèìêè
³ ïðàâîâ³ çàõîäè. Îäíàê, âàðòî çàóâàæèòè, ùî Óêðà¿íà ï³äïèñàëà äîêóìåíò, ïðîòå
äîñ³ éîãî íå ðàòèô³êóâàëà, à ä³ÿòè êîíâåíö³ÿ ïî÷èíàº ï³ñëÿ ðàòèô³êàö³¿ äåðæàâîþ
òà âíåñåííÿ â³äïîâ³äíèõ çì³í ó íàö³îíàëüíå çàêîíîäàâñòâî.

Äî ïî÷àòêó êîíôë³êòó â Óêðà¿í³ ïîâ³äîìëåííÿ ïðî âèïàäêè ñåêñóàëüíîãî òà
´åíäåðíî-îáóìîâëåíîãî íàñèëüñòâà áóëè íåïîâíèìè ÷åðåç íèçêó ïðè÷èí, òàêèõ
ÿê: ñòèãìà òà êóëüòóðà ìîâ÷àííÿ; íåäîñêîíàëà íîðìàòèâíî-ïðàâîâà áàçà ùîäî
ðåàãóâàííÿ íà ñåêñóàëüíå òà ́ åíäåðíî-îáóìîâëåíå íàñèëüñòâî; îáìåæåíèé äîñòóï
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æåðòâ äî ïðàâîñóääÿ òà ñïðîìîæí³ñòü îðãàí³â âëàäè ðîçñë³äóâàòè çëî÷èíè,
ïåðåñë³äóâàòè òà ïðèòÿãàòè äî â³äïîâ³äàëüíîñò³ êðèâäíèê³â; ïîðóøåí³ ìåõàí³çìè
ïåðåíàïðàâëåííÿ, âêëþ÷àþ÷è îáìåæåí³ ïîñëóãè ìåäè÷íî¿ òà ïñèõîñîö³àëüíî¿
ï³äòðèìêè äëÿ æåðòâ òà ïîòåðï³ëèõ.

Êîëè ðîçïî÷àâñÿ êîíôë³êò, ö³ ïðîáëåìè ñòàëè á³ëüø î÷åâèäíèìè. Íàïðèêëàä,
ïðîãàëèíè â çàêîíîäàâñòâ³, çîêðåìà â³äñóòí³ñòü ÷³òêèõ âèçíà÷åíü, íèçüêà ñïðîìîæ-
í³ñòü ïðàâîîõîðîííèõ îðãàí³â äîêóìåíòóâàòè òà ðîçñë³äóâàòè âèïàäêè ñåêñóàëüíîãî
íàñèëüñòâà, îáìåæåí³ ïîñëóãè ñóäîâî-ìåäè÷íî¿ åêñïåðòèçè âïëèâàþòü íà ìàéáóòíº
ìîæëèâå êðèì³íàëüíå ïåðåñë³äóâàííÿ çà â÷èíåííÿ çëî÷èí³â íàñèëüñòâà, ïîâ’ÿçàíîãî
ç êîíôë³êòîì. Êð³ì òîãî, âçàºìîçàì³ííå âæèâàííÿ òåðì³í³â (ñåêñóàëüíå íàñèëüñòâî
ïîâ’ÿçàíå ç êîíôë³êòîì, ´åíäåðíî-îáóìîâëåíå íàñèëüñòâî òà íàñèëüñòâî â ñ³ì’¿)
Óðÿäîì Óêðà¿íè, ÇÌ², ïîñèëþº ïëóòàíèíó òà íàâ³òü á³ëüøå óñêëàäíþº âèçíà÷åííÿ
ïîøèðåíîñò³ òà ìàñøòàáó íàñèëüñòâà, ïîâ’ÿçàíîãî ç êîíôë³êòîì íà Ñõîä³ Óêðà¿íè.

Çáðîéíèé êîíôë³êò íà Ñõîä³ Óêðà¿íè çíà÷íî âïëèíóâ íà íàäàííÿ ïîñëóã,
çîêðåìà, ÿê³ çàáåçïå÷óþòü îòðèìàííÿ æåðòâàìè íàñèëüñòâà øâèäêîãî òà íàëåæíîãî
äîñòóïó äî ìåäè÷íî¿ òà ïñèõîëîã³÷íî¿ äîïîìîãè, åôåêòèâíèõ çàñîá³â ïðàâîâîãî
çàõèñòó, à ñàìå ́ åíäåðíî-÷óòëèâó ðåàá³ë³òàö³þ, ðåñòèòóö³þ, â³äøêîäóâàííÿ, çàäîâî-
ëåííÿ ïîòðåá òà ãàðàíò³¿ íå ïîâòîðåííÿ.

Îäíàê, íåçâàæàþ÷è íà ö³ íåäîë³êè, çà îñòàíí³ ê³ëüêà ðîê³â áóëî çðîáëåíî
ñåðéîçí³ êðîêè ùîäî ïðîòèä³¿ íàñèëüñòâó. Çîêðåìà: ïðèéíÿòòÿ íàö³îíàëüíèõ
ïðîãðàì ³ ñòðàòåã³é, ïðîâåäåííÿ ìàñøòàáíèõ äîñë³äæåíü ñèòóàö³¿ ùîäî íàñèëüñòâà
íà ñõîä³ Óêðà¿íè, ðîçðîáëåíî ³ âïðîâàäæåíî â çàêëàäàõ îñâ³òè ð³çí³ ìîäåë³ ïðîô³-
ëàêòèêè íàñèëüñòâà ³ ðåàãóâàííÿ íà éîãî âèïàäêè, ìåòîäè÷í³ ïîñ³áíèêè, ³íôîðìà-
ö³éí³ ìàòåð³àëè òîùî.
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TYPES OF VIOLENCE COMMITTED AGAINST WOMEN UNDER
THE CONDITIONS OF ARMED CONFLICT IN EASTERN UKRAINE

The article explores the general concept of “violence”, as well as the concept of
sexual violence during armed conflict. The problems of women as a vulnerable population
category are revealed and analyzed, and the main types of gender-based violence in
armed conflict are examined. It is emphasized that the use of sexual violence in
conflict is recognized, codified and prosecuted as one of the most serious violations of
international law. International humanitarian law and international human rights
law, and most importantly international criminal law, define such crimes as a war
crime, a crime against humanity, and in some cases as an integral part of the crime of
genocide. Even before the conflict, gender-based violence was infrequently reported
due to the existence of stigma and a culture of silence, imperfect response mechanisms,
a failed legal system, and a limited number of medical and psychological care services.
Women tend to turn to law enforcement only when violence is life-threatening.
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Considerable emphasis has been placed on such a problem as gender-based
violence in illegal detention facilities in the uncontrolled territories of Donetsk and
Luhansk regions. The detainees did not have any access to lawyers, had no opportunity
to report about themselves and their situation to relatives or friends, they were
deprived of medical care, and no organization had access to supervision of detention
conditions. Basic human rights were grossly violated in most of the documented
places of detention.

The conflict significantly affected the provision of services. There is still no
comprehensive program for ensuring that all victims receive prompt and adequate
access to medical and psychological care, effective remedies, including gender-sensitive
rehabilitation, restitution, reimbursement, satisfaction of needs, and guarantees of
non-recurrence.

Keywords: violence, armed conflict, women, sexual violence, gender-based violence,
uncontrolled territories.
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