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Â ÓÊÐÀ¯Í²

Ó ñòàòò³ äîñë³äæåíî çàðóá³æí³ ïðèêëàäè îðãàí³çàö³éíîãî òà ïðàâîâîãî çà-
ïîá³ãàííÿ ³ ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó. Ðîçãëÿíóòî äîñâ³ä ïðîâ³äíèõ ºâðî-
ïåéñüêèõ êðà¿í, çîêðåìà Àâñòð³¿, Áåëüã³¿, Âåëèêî¿ Áðèòàí³¿, Í³ìå÷÷èíè, Ïîëüù³,
Ôðàíö³¿, Øâåö³¿, à òàêîæ ²çðà¿ëþ. Ïðîàíàë³çîâàíî ìîæëèâîñò³ âïðîâàäæåííÿ
îïèñàíîãî çàðóá³æíîãî äîñâ³äó â Óêðà¿í³. Íàãîëîøóºòüñÿ, ùî íåçâàæàþ÷è íà â³ä-
ñóòí³ñòü ºäèíîãî ðîçóì³ííÿ ïîíÿòòÿ äîìàøíüîãî íàñèëüñòâà, óñâ³äîìëþþ÷è øê³ä-
ëèâ³ñòü íàñë³äê³â öüîãî íåãàòèâíîãî ÿâèùà, âñ³ ðîçâèíåí³ äåðæàâè ñêåðîâóþòü
çíà÷í³ ðåñóðñè ³ çóñèëëÿ íà ïðîòèä³þ éîìó.

Êëþ÷îâ³ ñëîâà: äîìàøíº íàñèëüñòâî, ïðàâà ëþäèíè, ïðîòèä³ÿ, êðèâäíèê,
æåðòâà.

Àêòóàëüí³ñòü äîñë³äæåííÿ çàðóá³æíîãî äîñâ³äó ïðàâîâîãî çàáåçïå÷åííÿ
çàïîá³ãàííÿ äîìàøíüîìó íàñèëüñòâó îáóìîâëåíà çàïèòàìè ñó÷àñíîãî ñóñï³ëüñòâà
òà îáðàííÿì Óêðà¿íîþ äåìîêðàòè÷íîãî âåêòîðó ðîçâèòêó äåðæàâè íà çàñàäàõ
ãóìàí³çìó òà âñåá³÷íî¿ îõîðîíè ³ çàõèñòó ïðàâ ëþäèíè. Á³ëüøå òîãî, öå ïèòàííÿ
íàáóâàº îñîáëèâî¿ çíà÷óùîñò³ â óìîâàõ ïðîöåñ³â ºâðî³íòåãðàö³¿ òà ï³äòðèìóºòüñÿ
ïîñò³éíèì çì³öíåííÿì ãóìàí³ñòè÷íèõ ñ³ìåéíèõ ö³ííîñòåé. Âèõ³äí³ ïîëîæåííÿ
ì³æíàðîäíèõ ñòàíäàðò³â ó ñôåð³ áîðîòüáè ç äîìàøí³ì íàñèëüñòâîì ́ ðóíòóþòüñÿ
íà ãëèáîêîìó óñâ³äîìëåíí³ íåïðèïóñòèìîñò³ íàñèëüñòâà ÿê ÿâèùà, ùî º ãðóáèì
ïîðóøåííÿì îñíîâíèõ ïðàâ ëþäèíè. Öåé âèä ïðîòèïðàâíèõ ä³ÿíü ïîñÿãàº íà
íàéâàæëèâ³ø³ ïðàâà ëþäèíè, òîìó öÿ òåìà ïîñ³äàº îäíå ³ç íàéâàæëèâ³øèõ ì³ñöü
ó ñèñòåì³ ïðîáëåì çàãàëüíîäåðæàâíîãî ð³âíÿ êðà¿íè.

Âàðòî çàçíà÷èòè, ùî äî ñåðåäèíè ÕÕ ñò. á³ëüø³ñòü ³ç ð³çíîâèä³â äîìàøíüîãî
íàñèëüñòâà, ÿê³ âèä³ëÿþòüñÿ ñüîãîäí³, ñïðèéìàëèñü ÷åðåç ïðèçìó óñòàëåíèõ çâè÷à¿â
òà òðàäèö³é ³ çàëèøàëèñÿ ïîçà ïðàâîâèì ðåãóëþâàííÿì, à æ³íêè é ä³òè âçàãàë³
ââàæàëèñÿ áåçïðàâíèìè. Áóäü-ÿêå âòðó÷àííÿ ó ñ³ìåéí³ ñòîñóíêè ç áîêó äåðæàâè
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òà ñóñï³ëüñòâà ñïðèéìàëîñü ÿê ïîñÿãàííÿ íà ïðèâàòíå æèòòÿ. Öå ïðèçâåëî äî
ïåâíîãî ñâàâ³ëëÿ ó ñôåð³ ñ³ìåéíèõ â³äíîñèí, âíàñë³äîê ÷îãî ó í³é ç’ÿâèëàñÿ çíà÷-
íà ê³ëüê³ñòü ëàòåíòíèõ ïðàâîïîðóøåíü, ÿê³ çàëèøàëèñÿ ïîçà óâàãîþ êîìïåòåíòíèõ
îðãàí³â äåðæàâíî¿ âëàäè. Âïåðøå íà ñâ³òîâîìó ð³âí³ ïðîáëåìà äîìàøíüîãî íà-
ñèëüñòâà áóëà âèñâ³òëåíà çàâäÿêè àêòèâíèì ä³ÿì ì³æíàðîäíîãî ðóõó íà çàõèñò
ïðàâ æ³íîê, îñê³ëüêè ñàìå æ³íêè ÿâëÿëè ñîáîþ íàéá³ëüø óðàçëèâó òà íåçàõèùåíó
ãðóïó, ùî ñòðàæäàëà â³ä íàñèëüíèöüêèõ ä³é ç áîêó ÷ëåí³â ðîäèíè.

Ëèøå ó äðóã³é ïîëîâèí³ ÕÕ ñò. äîìàøíº íàñèëüñòâî îòðèìàëî ïðàâîâó ôîð-
ìàë³çàö³þ òà ïîäàëüøó íåãàòèâíó îö³íêó ç áîêó ñóñï³ëüñòâà. Áåçïîñåðåäíüî öüîìó
ñïðèÿëè ôåì³í³ñòè÷í³ ðóõè òà ïîñòóïîâå âèçíàííÿ ð³âíîïðàâ’ÿ ÷îëîâ³ê³â ³ æ³íîê.
Íà òë³ öüîãî çì³íèëîñÿ áà÷åííÿ ðîë³ ³ ìåæ ó÷àñò³ äåðæàâè ó âèð³øåíí³ ñ³ìåéíèõ
êîíôë³êò³â. Íîðìàòèâíèì ï³ä´ðóíòÿì, ÿêå ÷àñòêîâî ëÿãëî â îñíîâó íàö³îíàëüíèõ
çàêîíîäàâñòâ, ñòàëè òàê³ ì³æíàðîäíî-ïðàâîâ³ àêòè, ÿê Çàãàëüíà äåêëàðàö³ÿ ïðàâ
ëþäèíè, Êîíâåíö³ÿ ïðî ïîë³òè÷í³ ïðàâà æ³íîê, Äåêëàðàö³ÿ ïðî ë³êâ³äàö³þ óñ³õ
ôîðì äèñêðèì³íàö³¿ ñòîñîâíî æ³íîê òîùî [1, c. 171–178]. Àëå øèðîêà íîðìàòèâíà
áàçà íå ñïðèÿëà âèðîáëåííþ óí³âåðñàëüíèõ ñïîñîá³â áîðîòüáè ³ç öèì íåãàòèâíèì
ÿâèùåì, á³ëüøå òîãî, íå ñôîðìîâàíî ³ óí³ô³êîâàíîãî ïîíÿòòÿ äîìàøíüîãî íàñèëü-
ñòâà. Êîæíà êðà¿íà íà ð³âí³ íàö³îíàëüíîãî çàêîíîäàâñòâà âèð³øóº ö³ ïèòàííÿ,
ñïèðàþ÷èñü íà âëàñí³ òðàäèö³éí³ ³ êóëüòóðí³ óÿâëåííÿ.

Â Óêðà¿í³ ïîøóêàì åôåêòèâíèõ çàñîá³â ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó
ïðèä³ëÿþòü óâàãó ÿê ïðàâîîõîðîíí³ îðãàíè ³ ãðîìàäñüê³ñòü, òàê ³ íàóêîâà ñï³ëüíîòà.
Òàê, ð³çí³ àñïåêòè ö³º¿ ïðîáëåìè ñòàâàëè ïðåäìåòîì äîñë³äæåíü â³ò÷èçíÿíèõ íàó-
êîâö³â ñåðåä ÿêèõ: Î. Äóäîðîâ, À. Âîçíþê, À. Ãàëàé, Â. Ãëóøêîâ, Â. Ãîë³íà, ². Ëóáå-
íåöü, À. Ðÿìç³íà, Ì. Õàâðîíþê, Í. Øàìðóê òà ³íø³. Ïåðåâàæíî äîñë³äæåííÿ
ïðèñâÿ÷óâàëèñÿ òåîðåòè÷íèì ïèòàííÿì, ïîøóêàì òåðì³íîëîã³÷íèõ ð³øåíü, äèôå-
ðåíö³àö³¿ âèä³â äîìàøíüîãî íàñèëüñòâà òà ïîñèëåííþ â³äïîâ³äàëüíîñò³ çà òàê³ ïî-
ñÿãàííÿ. Ðåçóëüòàòîì íàóêîâî-ïðàêòè÷íî¿ àêòèâíîñò³ ðîçðîáêè çàçíà÷åíîãî ïèòàííÿ
ñòàëà äåò³í³çàö³ÿ òà “âèâåäåííÿ” òåìè ïîñÿãàíü ó ñ³ì’ÿõ ³ç ïðèâàòíîïðàâîâî¿ ñôå-
ðè â ïóáë³÷íî-ïðàâîâó, êðèì³íàë³çàö³ÿ äîìàøíüîãî íàñèëüñòâà â â³ò÷èçíÿíîìó
çàêîíîäàâñòâ³, çíèæåííÿ ð³âíÿ ëàòåíòíîñò³ öüîãî âèäó çëî÷èííîñò³ òîùî. Âîäíî÷àñ
ê³ëüê³ñòü âèïàäê³â ïîñÿãàíü ó ñ³ì’ÿõ íå çíèæóºòüñÿ, à íàâïàêè – ìàº òåíäåíö³þ
äî çðîñòàííÿ. Ó â³ò÷èçíÿí³é ïðàêòèö³ ïèòàííÿ ïîäîëàííÿ äîìàøíüîãî íàñèëüñòâà
ãàëüìóºòüñÿ ÷àñòêîâî ÷åðåç â³äñóòí³ñòü ä³ºâèõ ³íñòðóìåíò³â ó îðãàí³â ïåðâèííîãî
ðåàãóâàííÿ, íåìîæëèâ³ñòü çàáåçïå÷èòè æåðòâàì áåçïåêó íà ïîçàñóäîâîìó åòàï³
âèð³øåííÿ ñ³ìåéíèõ êîíôë³êò³â, ùî ÷àñòî ïðèçâîäèòü äî íåïîïðàâíèõ íàñë³äê³â.
Òîìó â àñïåêò³ äîñë³äæåííÿ ïèòàííÿ çàïîá³ãàííÿ ³ ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó
çíà÷íèé ³íòåðåñ ñòàíîâèòü çâåðíåííÿ äî çàðóá³æíîãî äîñâ³äó ó ö³é ñôåð³. Öå
ñïðèÿòèìå ñèñòåìíîìó àíàë³çó íàÿâíî¿ ïðîáëåìè òà îêðåñëåííþ íàïðÿì³â
âèêîðèñòàííÿ åôåêòèâíèõ çàðóá³æíèõ ïðàêòèê.

Ìåòà ñòàòò³ – àíàë³ç îñíîâíèõ ï³äõîä³â ùîäî çàïîá³ãàííÿ ³ ïðîòèä³¿ äîìàø-
íüîìó íàñèëüñòâó â ºâðîïåéñüêèõ êðà¿íàõ òà ìîæëèâîñòåé ¿õ çàñòîñóâàííÿ â Óêðà¿í³.

Áîðîòüáà ç äîìàøí³ì (÷àñòî âèêîðèñòîâóºòüñÿ ñèíîí³ì – ïîáóòîâå íàñèëüñòâî,
ÿêå, íà íàøó äóìêó, êîíòåêñòóàëüíî á³ëüøå â³äïîâ³äàº ðîçãëÿäóâàíîìó ÿâèùó)
íàñèëüñòâîì â Í³ìå÷÷èí³ ñïèðàºòüñÿ íà øèðîêèé îðãàí³çàö³éíèé òà ïðàâîâèé
³íñòðóìåíòàð³é. ×³òêîãî âèçíà÷åííÿ äîìàøíüîãî íàñèëüñòâà í³ â ïðîô³ëüíîìó, í³

© Protsyk Liubov, Burbii Anastasiia, 2021



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.4(54) Issue 4(54) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(54) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.4(54)

228

â êðèì³íàëüíîìó çàêîíîäàâñòâ³ ö³º¿ êðà¿íè íåìà, â³äñóòíº ³ ïîñèëàííÿ íà íåîá-
õ³äí³ñòü ìîòèâó ÷è ìåòè òàêîãî ä³ÿííÿ, çàëåæíî â³ä çì³ñòó ïðîòèïðàâíèõ ä³ÿíü,
âîíè ìîæóòü ï³äïàäàòè ï³ä ä³þ ð³çíèõ íîðì ÿê-òî: îáðàçà, ïðèíèæåííÿ, ïîçáàâëåí-
íÿ âîë³, ò³ëåñí³ óøêîäæåííÿ, ïåðåñë³äóâàííÿ, ñåêñóàëüíå íàñèëüñòâî, ç´âàëòóâàííÿ,
âáèâñòâî òîùî (ïàðàãðàôè 185, 240, 239, 223, 238, 174, 177, 211 Êðèì³íàëüíîãî
êîäåêñó Í³ìå÷÷èíè). Ïðè öüîìó âàæëèâî, ùî íàÿâí³ñòü þðèäè÷íîãî îôîðìëåííÿ
ñòîñóíê³â ì³æ ïîòåðï³ëèì ³ çëîâìèñíèêîì íå º îáîâ’ÿçêîâèì. Íå îáìåæóºòüñÿ
òåðì³íîëîã³÷íî äîìàøíº íàñèëüñòâî ñòàòòþ ÷è â³êîì æåðòâè, â³äïîâ³äíî, ³ ãåíäåðíà
ïðèíàëåæí³ñòü ó÷àñíèê³â êîíôë³êòó íå ìàº çíà÷åííÿ äëÿ êâàë³ô³êàö³¿ ä³ÿíü.
Òèì íå ìåíø ïåðåâàæíî àêöåíò ðîáèòüñÿ íà äîìàøíüîìó íàñèëüñòâ³ ñàìå ùîäî
ïðåäñòàâíèöü æ³íî÷î¿ ñòàò³ [2].

Âàæëèâî çâåðíóòè óâàãó íà îðãàí³çàö³éí³ çàõîäè ³ç ïðîòèä³¿ ³ ïîäîëàííÿ
íàñë³äê³â äîìàøíüîãî íàñèëüñòâà â ðîçãëÿäóâàí³é êðà¿í³. Ïåðåäóñ³ì âàðòî
çàóâàæèòè, ùî â îðãàíàõ ïîë³ö³¿ ôóíêö³îíóþòü ñïåö³àëüí³ ñòðóêòóðí³ ï³äðîçä³ëè,
ÿê³ çàéìàþòüñÿ ñïðàâàìè íàñèëüñòâà ó ñ³ì’¿. Çâàæàþ÷è íà ïðèâàòíîïðàâîâèé õà-
ðàêòåð ñ³ìåéíèõ â³äíîñèí, ¿õ çàçâè÷àé çàêðèòèé õàðàêòåð, ñêëàäí³ñòü äîâåäåííÿ
íàñèëüíèöüêèõ ä³é ç áîêó áëèçüêèõ òà ð³äíèõ, çàïðîâàäæåííÿ ñïåö³àëüíî¿ ñòðóê-
òóðíî¿ îäèíèö³ ³ç ôàõîâèìè ïðàö³âíèêàìè âèäàºòüñÿ îá´ðóíòîâàíèì. Êð³ì òîãî,
â îðãàí³çàö³éíîìó ðàêóðñ³ äîñòàòíüî åôåêòèâíîþ º ðåàë³çàö³ÿ Áåðë³íñüêîãî ïðîºêòà
âòðó÷àííÿ ó ïðîÿâè íàñèëüñòâà â ñ³ì’¿, ñïðÿìîâàíîãî íà êîîðäèíàö³þ ä³é óñ³õ ³í-
ñòèòóö³é ³ îðãàí³çàö³é äëÿ çàáåçïå÷åííÿ ÿê íàéåôåêòèâí³øîãî çàõèñòó æ³íîê, ç
ÿêèìè æîðñòîêî ïîâîäÿòüñÿ, òà ïîêàðàííÿ ïðàâîïîðóøíèê³â. Îñîáëèâ³ñòþ çàêîíî-
äàâñòâà Í³ìå÷÷èíè â çàçíà÷åí³é ñôåð³ º îð³ºíòàö³ÿ íà âèëó÷åííÿ ç ðîäèíè îñîáè,
ùî çä³éñíèëà íàñèëüñòâî ó ñ³ì’¿ [3]. Öå ðåãëàìåíòóºòüñÿ, çîêðåìà, ñïåö³àëüíèìè
çà-êîíàìè Í³ìå÷÷èíè “Ïðî ïîáóòîâå íàñèëüñòâî” òà “Çàõèñò â³ä íàñèëüñòâà” [4].
Îñîáà, ùî â÷èíèëà íàñèëüñòâî, ìàº çàëèøèòè æèòëîâå ïðèì³ùåííÿ çà íàêàçîì
ïîë³ö³¿ òåðì³íîì äî 10 äí³â. Ïîë³ö³ÿ ìîæå âñòàíîâèòè ³ á³ëüø òðèâàëó çàáîðîíó
äëÿ ïîðóøíèêà àáî æ àðåøò. Çàçíà÷åíå äîçâîëÿº óáåçïå÷èòè ïîòåðï³ëîãî, à çàðàçîì
³ çóïèíèòè ïðàâîïîðóøíèêà â³ä ïîäàëüøèõ ïðîòèïðàâíèõ ä³é, íà ïîçàñóäîâîìó
åòàï³ âèð³øåííÿ êîíôë³êòó. Îñòàííº ïîçèòèâíî ñïðÿìîâàíå íà ì³í³ì³çàö³þ
çëî÷èííîãî âïëèâó. Çâàæàþ÷è íà ïîøèðåí³ñòü âèïàäê³â äîìàøíüîãî íàñèëüñòâà
â íàø³é êðà¿í³, òàêèé äîñâ³ä çàïðîâàäæåííÿ îðãàí³çàö³éíèõ çàõîä³â ìîæå ìàòè
ïîçèòèâí³ ðåçóëüòàòè äëÿ óáåçïå÷åííÿ ó÷àñíèê³â ñ³ìåéíèõ êîíôë³êò³â â³ä òÿæêèõ
íàñë³äê³â. Âîäíî÷àñ òàê³ çàõîäè ìàþòü ñïèðàòèñÿ íà æîðñòêó ñèñòåìó êîíòðîëþ
“âèëó÷åíèõ” ïðàâîïîðóøíèê³â, ÷è äîòðèìóþòüñÿ âîíè çàáîðîíè ïîâåðòàòèñÿ ó
æèòëî, ÷è íå ïîâòîðþþòüñÿ ôàêòè íàñèëüñòâà òîùî.

Ñõîæèé ìåõàí³çì ðåàãóâàííÿ ä³º ó Áåëüã³¿. ² õî÷à áåçïîñåðåäíüî ïîíÿòòÿ
“äîìàøíº íàñèëüñòâî” áåëüã³éñüêå çàêîíîäàâñòâî íå ì³ñòèòü, ïðîòå ïðîòèïðàâí³
ä³ÿííÿ ùîäî ïàðòíåðà íå çàëèøàþòüñÿ áåçêàðíèìè. Çàêîí “Ïðî òèì÷àñîâó çàáîðîíó
äîñòóïó äî ïîìåøêàííÿ ó âèïàäêó äîìàøíüîãî íàñèëüñòâà” óïîâíîâàæóº ïðîêóðîðà
âèíåñòè ïîñòàíîâó ïðî ïðèìóñîâå âèäàëåííÿ ïîâíîë³òíüîãî êðèâäíèêà ç ïåâíîãî
ì³ñöÿ ïðîæèâàííÿ çà íàÿâíîñò³ áåçïîñåðåäíüî¿ çàãðîçè áåçïåö³ îäí³º¿ ÷è äåê³ëüêîõ
îñ³á, ÿê³ ïðîæèâàþòü â òîìó ì³ñö³, òà çàáîðîíó ïîâåðíåííÿ òóäè ÷è âñòàíîâëåííÿ
êîíòàêòó ç âèçíà÷åíèìè îñîáàìè òåðì³íîì äî 14 ä³á. Óïðîäîâæ çàçíà÷åíîãî ÷àñó
ñóä ìàº ðîçãëÿíóòè ñïðàâó, çà ðåçóëüòàòàìè ðîçãëÿäó çàáîðîíà íà ïðîæèâàííÿ â
ïåâíîìó ì³ñö³ ñêàñîâóºòüñÿ àáî ïðîäîâæóºòüñÿ íà ñòðîê äî 3 ì³ñÿö³â [5].
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Â Àâñòð³¿, ÿê ³ â ðîçãëÿíóòèõ ðàí³øå êðà¿íàõ, â³äñóòíº ñàìîñò³éíå ïîíÿòòÿ
äîìàøíüîãî íàñèëüñòâà. Â³äïîâ³äíî äî Çàêîíó “Ïðî çàõèñò â³ä íàñèëüñòâà” ïîòåðï³-
ëèé â³ä òàêîãî íàñèëüñòâà ìàº ïðàâî íà çàõèñò â³ä êðèâäíèêà ó ñâîºìó æèòòºâîìó
ñåðåäîâèù³ ³ â ñîö³àëüíîìó îòî÷åíí³ â ìåæàõ çàñòîñóâàííÿ ïîë³öåéñüêî¿ ÷è ñóäîâî¿
çàáîðîíè. Ïîë³ö³ÿ óïîâíîâàæåíà âèíåñòè (çà íàÿâíîñò³ â³äïîâ³äíèõ ï³äñòàâ)
çàáîðîííèé ïðèïèñ, çã³äíî ç ÿêèì îñîáà, ÿêà ñòàíîâèòü íåáåçïåêó äëÿ îòî÷åííÿ
(÷ëåí³â ñ³ì’¿, ñï³âìåøêàíö³â, ñóñ³ä³â ïî êâàðòèð³ òîùî), à ¿¿ ïîâåä³íêà ñâ³ä÷èòü
ïðî íàÿâíèé (÷è ïîòåíö³éíèé) ðèçèê â÷èíåííÿ ïîñÿãàíü ïðîòè æèòòÿ, çäîðîâ’ÿ,
ñâîáîäè îñîáè òîùî, âèäàëÿºòüñÿ ç ì³ñöÿ ïðîæèâàííÿ (íåçàëåæíî â³ä ðîäèííèõ
çâ’ÿçê³â òà ïðàâà âëàñíîñò³) ³ç çàáîðîíîþ ïîâåðòàòèñü òóäè, âèëó÷åííÿì êëþ÷³â
òà âèçíà÷åííÿì (òèì÷àñîâî) ³íøîãî ì³ñöÿ ïðîæèâàííÿ (ó ðàç³ îïîðó êðèâäíèêà,
äî íüîãî çàñòîñîâóþòü çàõîäè ïîë³öåéñüêîãî ïðèìóñó). ßêùî â³ê æåðòâè íå äîñÿãàº
14 ðîê³â, êðèâäíèêó çàáîðîíÿºòüñÿ òàêîæ íàáëèæàòèñü ìåíøå í³æ íà 50 ìåòð³â
äî çàêëàäó îñâ³òè ÷è ñîö³àëüíîãî çàõèñòó, äå ïåðåáóâàº æåðòâà [6]. Ñóä ìîæå âñòà-
íîâèòè íåçàëåæíî â³ä ïîë³ö³¿ àáî ïðîäîâæèòè òåðì³í ïðèìóñîâîãî âèñåëåííÿ
êðèâäíèêà.

Ó Ôðàíö³¿ áîðîòüáà ³ç äîìàøí³ì íàñèëüñòâîì îòðèìàëà øèðîêó íîðìàòèâíó
ðåãëàìåíòàö³þ. Îêð³ì ïðîô³ëüíîãî ³ öèâ³ëüíîãî çàêîíîäàâñòâà, íîðìè, ñïðÿìîâàí³
íà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó, ì³ñòÿòüñÿ ³ ó Êðèì³íàëüíîìó òà Êðèì³íàëüíî-
ïðîöåñóàëüíîìó êîäåêñàõ. Öèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè âèçíà÷åíå êîëî
îñ³á, ÿê³ ï³äëÿãàþòü â³äïîâ³äàëüíîñò³ çà äîìàøíº íàñèëüñòâî. Äî íèõ â³äíåñåíî
ïîäðóææÿ (ó òîìó ÷èñë³ êîëèøíº) òà ïàðòíåð³â, ÿê³ ñï³ëüíî ïðîæèâàþòü çà óãî-
äîþ ãðîìàäñüêî¿ ñîë³äàðíîñò³. Òàêîæ ïåðåðàõîâàíî âèäè íàñèëüñòâà, äî ÿêèõ
â³äíåñåíî òîðòóðè òà æîðñòîê³ñòü, íàñèëüñòâî, ÿêå íåíàâìèñíî ïðèçâåëî äî ñìåðò³,
íàñèëüñòâî, ðåçóëüòàòîì ÿêîãî º êàë³öòâî ÷è ïîâíà íåïðàöåçäàòí³ñòü, àáî íàñèëüñòâî,
ùî ïðèçâåëî äî íåïðàöåçäàòíîñò³, ÿêà òðèâàº á³ëüøå âîñüìè äí³â, íåïðàöåçäàòíîñò³,
ÿêà òðèâàº ìåíøå âîñüìè äí³â àáî ÿêà íå ïðèçâîäèòü äî íåïðàöåçäàòíîñò³. Äî
îáòÿæóþ÷èõ îáñòàâèí çàêîíîäàâñòâîì â³äíåñåíî ç´âàëòóâàííÿ òà ñåêñóàëüíå
íàñèëüñòâî, ùî ôàêòè÷íî º íîðìàòèâíèì âèçíàííÿì ç´âàëòóâàííÿ ó øëþá³. Ïåðåä-
áà÷åíî ïîêàðàííÿ çà äîìàøíº íàñèëüñòâî â³ä øòðàôó äî óâ’ÿçíåííÿ ñòðîêîì â³ä
òðüîõ ðîê³â é äî äîâ³÷íîãî [7].

Ó îðãàí³çàö³éíîìó ïëàí³ âàæëèâî çâåðíóòè óâàãó íà òå, ùî çàêîíîäàâ÷î
ïðÿìî ïåðåäáà÷åíà ìîæëèâ³ñòü ìåäè÷íîãî ïðàö³âíèêà, ÿêèé ï³äîçðþº, ùî îñîáà
ï³ääàºòüñÿ äîìàøíüîìó íàñèëüñòâó, çâåðíóòèñÿ äî ïðîêóðîðà ç â³äïîâ³äíîþ ³íôîð-
ìàö³ºþ. Êð³ì òîãî, íîðìàòèâíî çàêð³ïëåíå âèêëþ÷åííÿ ìîæëèâîñò³ çàñòîñîâóâàòè
ìåä³àö³éí³ ïðîöåäóðè ÿê ó öèâ³ëüíèõ, òàê ³ â êðèì³íàëüíèõ ñïðàâàõ ïðî äîìàøíº
íàñèëüñòâî [8]. Ïåðåâàãà òàêîãî êðîêó âáà÷àºòüñÿ ó áëèçüêîñò³ ñòîð³í êîíôë³êòó
³ ïîäàëüø³é çäàòíîñò³ ïðàâîïîðóøíèêà âïëèâàòè íà ñâ³äîì³ñòü æåðòâè íà ñâîþ
êîðèñòü. Àíàëîã³÷íèé ï³äõ³ä ìîæå áóòè ðåàë³çîâàíèé â Óêðà¿í³ øëÿõîì âñòàíîâ-
ëåííÿ âèêëþ÷åííÿ äëÿ çàñòîñóâàííÿ ïðèìèðåííÿ âèííîãî ç ïîòåðï³ëèì ÿê ï³äñòàâè
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ â ðîçãëÿäóâàí³é êàòåãîð³¿ ñïðàâ.

Çàêîíîäàâñòâî Ôðàíö³¿ òåæ ïåðåäáà÷àº ìîæëèâ³ñòü åëåêòðîííîãî êîíòðîëþ
âèêîíàííÿ êðèâäíèêîì çàáîðîíè íàáëèæàòèñÿ äî ïîòåðï³ëîãî, äîïîìîãà â îòðè-
ìàíí³ æèòëà çà ñóäîâèì îðäåðîì äëÿ æåðòâ íàñèëëÿ, ÿê³ íå ìàþòü äå æèòè [9].
Âàæëèâî, ùî ó ö³é êðà¿í³ íàëàãîäæåíà âçàºìîä³ÿ ï³äðîçä³ë³â ïîë³ö³¿ ç “ãàðÿ÷îþ
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ìîá³ëüíîþ ë³í³ºþ”, ùî äàº çìîãó îïåðàòèâíî ïðèáóâàòè íà ì³ñöå â÷èíåííÿ íàñèëü-
ñòâà â ñ³ì’¿. Êð³ì òîãî, ï³äðîçä³ëè ïîë³ö³¿ òàêîæ ìàþòü ïðàâî íåãàéíî âèëó÷àòè
îñ³á, ùî â÷èíèëè íàñèëüñòâî â ñ³ì’¿, ³ç ì³ñöÿ ñï³ëüíîãî ïðîæèâàííÿ ç ïîòåðï³ëîþ
îñîáîþ, à ñóä ìîæå ïðèçíà÷àòè òàêèé çàõ³ä ïðîòèä³¿ íàñèëüñòâó â ñ³ì’¿, ÿê âèêî-
ðèñòàííÿ åëåêòðîííèõ ÎÐÁ-áðàñëåò³â, ùî ïðÿìî ïåðåäáà÷åíî çàêîíîäàâñòâîì.
Çà äîïîìîãîþ öèõ áðàñëåò³â ïîë³ö³ÿ îòðèìóº ñèãíàë ïðî òå, ùî îñîáà, ÿêà â÷èíèëà
íàñèëüñòâî â ñ³ì’¿, íàáëèæàºòüñÿ äî ïîòåðï³ëî¿, ³ ìîæóòü íåãàéíî ðåàãóâàòè íà öå
[10].

Îêðåì³ çàêîíîäàâ÷³ àêòè ïåðåäáà÷àþòü ïîëåãøåíèé äîñòóï äî ïðàâîñóääÿ
äëÿ æåðòâ äîìàøíüîãî íàñèëüñòâà ÷åðåç ïîäàííÿ îíëàéí-ñêàðã íà àêòè íàñèëüñòâà.
Ïåðåäáà÷åíà ìîæëèâ³ñòü âñòàíîâëåííÿ ïðîêóðîðñüêî¿ çàáîðîíè êðèâäíèêó íàáëè-
æàòèñÿ äî æåðòâè, à òàêîæ âèñåëåííÿ éîãî ç³ ñï³ëüíîãî ç æåðòâîþ æèòëà [11].
Ðàçîì ç òèì, ñóìí³âíèì ç ïîãëÿäó ìîæëèâîñò³ äîêàçóâàííÿ òà ñïðèÿòëèâèì äëÿ
ñòâîðåííÿ ïîëÿ äëÿ ìàí³ïóëÿö³é âèäàºòüñÿ çá³ëüøåííÿ ñòðîêó ïîçîâíî¿ äàâíîñò³
ó ñïðàâàõ ïðî ñòàòåâå íàñèëüñòâî äî 48 ðîê³â [12].

Ó Âåëèê³é Áðèòàí³¿ â³äïîâ³äíî äî çàêîíîäàâñòâà äîìàøí³ì íàñèëüñòâîì º
áóäü-ÿêèé âèïàäîê çàãðîçè, íàñèëüñòâà òà æîðñòîêîãî ïîâîäæåííÿ (ïñèõîëîã³÷íîãî,
ô³çè÷íîãî, ñåêñóàëüíîãî, ô³íàíñîâîãî ÷è åìîö³éíîãî) ì³æ äîðîñëèìè, ÿê³ º àáî
áóëè ñï³âìåøêàíöÿìè, àáî ùîäî ÷ëåí³â ñ³ì’¿, íåçàëåæíî â³ä ñòàò³, ñåêñóàëüíî¿
îð³ºíòàö³¿. Ó 2013 ðîö³ öå âèçíà÷åííÿ áóëî ðîçøèðåíî øëÿõîì çá³ëüøåííÿ êîëà
ñóá’ºêò³â, ÿê³ ï³äëÿãàþòü çàõèñòîâ³ çà çàêîíîì òà îõîïëåííÿ ñêëàäîì çàçíà÷åíîãî
çëî÷èíó ïðèìóñîâîãî êîíòðîëþ ó ñ³ì’¿. Âàæëèâèì åëåìåíòîì çàãàëüíîäåðæàâíî¿
ïðîãðàìè çàïîá³ãàííÿ äîìàøí³é çëî÷èííîñò³ ó Âåëèê³é Áðèòàí³¿ âèçíàºòüñÿ ðîáîòà
ïîë³ö³¿. Àêòóàëüíó ïðàêòèêó âçàºìîä³¿ ïîë³ö³¿ ç ãðîìàäîþ ó ïîäîëàíí³ ïðîáëåì
äîìàøíüî¿ çëî÷èííîñò³ çàïðîâàäæóº òàê çâàíèé áðèòàíñüêèé “Çàêîí Êëåð”. Òàê,
ëþäèíà ìîæå çâåðíóòèñÿ â ïîë³ö³þ, ùîá ïåðåâ³ðèòè, ÷è ìàº íîâèé àáî íàÿâíèé
ïàðòíåð “íàñèëüíèöüêå ìèíóëå”. Ïîë³ö³ÿ çîáîâ’ÿçàíà ïðîâåñòè çà òàêèìè çàïèòàìè
ñïåö³àëüíó ïåðåâ³ðêó òà ïî³íôîðìóâàòè çàÿâíèêà. Äëÿ çàïîá³ãàííÿ ñåêñóàëüíîìó
íàñèëüñòâó ó âåëèêèõ ì³ñòàõ ñòâîðåíî 87 íåçàëåæíèõ êîíñóëüòàòèâíèõ öåíòð³â,
çàâäàííÿ ÿêèõ – íå ò³ëüêè çàõèñòèòè æ³íêó â³ä ñåêñóàëüíîãî íàñèëüñòâà, à é
íàäàòè ¿é äîïîìîãó ó ïîêàðàíí³ êðèâäíèêà çà ïðèìóñîâèé øëþá. Ô³íàíñóâàííÿ
êîíñóëüòàòèâíèõ öåíòð³â çàáåçïå÷óºòüñÿ äåðæàâîþ. Òàê³ öåíòðè ïðîâîäÿòü ïðè-
êëàäí³ äîñë³äæåííÿ ïðè÷èí ³ óìîâ äîìàøíüîãî íàñèëüñòâà òà ïðîïîíóþòü äåðæàâ³
â³äïîâ³äí³ çàõîäè çàïîá³ãàííÿ éîìó [13; 14]. Òàêèé äîñâ³ä, õî÷à ³ ïîòðåáóº çàëó÷åííÿ
çíà÷íî¿ ê³ëüêîñò³ êîøò³â, àëå ìîæå áóòè êîðèñíèì äëÿ âïðîâàäæåííÿ â íàø³é
êðà¿í³.

Íàéñóâîð³ø³ çàêîíè çàñòîñîâóþòü ó Ï³âí³÷í³é ªâðîï³. Ó Øâåö³¿ (ÿê ³ ó
Íîðâåã³¿ òà Ô³íëÿíä³¿) êðèì³íàë³çîâàí³ âñ³ ôîðìè äîìàøíüîãî íàñèëüñòâà. Íàâ³òü
äóæå åìîö³éíà ñâàðêà ç âæèâàííÿì îáðàç òà ïîãðîç ìîæå ñòàòè ïðèâîäîì äëÿ
ïîäàííÿ ïîçîâó. À ñóä, ó â³äïîâ³äü íà öåé ïîçîâ, ìîæå ïðèñóäèòè óâ’ÿçíåííÿ íà
ñòðîê äî 2 ðîê³â àáî øòðàô òà ïðèïèñ ïðî çàáîðîíó ñï³ëêóâàííÿ.

Ó 1979 ðîö³ Øâåö³ÿ ñòàëà ïåðøîþ êðà¿íîþ, ÿêà íà çàêîíîäàâ÷îìó ð³âí³
çàáîðîíèëà ô³çè÷íå ïîêàðàííÿ ä³òåé. Äî ä³òåé íå ìîæíà çàñòîñîâóâàòè íå ëèøå
ô³çè÷íó ñèëó, à é ï³äâèùóâàòè ãîëîñ äî ð³âíÿ, ÿêèé ìàº íà íå¿ íåãàòèâíèé åìî-
ö³éíèé âïëèâ. Â³ò÷èçíÿíà ïðàêòèêà íå ïåðåäáà÷àº ïðÿìîãî ðåãóëþâàííÿ âèõîâíèõ
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ìåòîä³â ó ðîäèíàõ. Ó øêîëàõ ç ä³òüìè ïðàöþþòü äîñâ³ä÷åí³ ñïåö³àë³ñòè (ïñèõîëîãè),
ÿêèì äèòèíà ìîæå ïîñêàðæèòèñÿ íà íàñèëüñòâî â ñ³ì’¿. Òàêîæ çàáîðîíÿºòüñÿ
çàëèøàòè äèòèíó âäîìà îäíó (àæ äî 12-ð³÷íîãî â³êó), ÿêùî ñóñ³äè ïîñêàðæàòüñÿ
â ïîë³ö³þ, ä³òåé çàáåðóòü äî ïðèòóëêó. Ñåðéîçíèì êðîêîì íà ð³âí³ çàêîíîäàâñòâà
ñòàëî çàïðîâàäæåííÿ îáìåæóâàëüíîãî ïðèïèñó, ÿêèé áóâ óâåäåíèé â³äïîâ³äíèì
Çàêîíîì ùå ó 1988 ðîö³. Ìåòîþ Çàêîíó áóëî çàïîá³ãàííÿ çëî÷èíàì, ñïðÿìîâàíèì
ïðîòè îñ³á, ÿê³ ï³ääàþòüñÿ ïåðåñë³äóâàííþ òà äîìàãàííþ, à òàêîæ ñòâîðåííÿ äëÿ
íèõ ïî÷óòòÿ áåçïåêè. Ó 1998 ðîö³ äî ÊÊ Øâåö³¿ áóâ óâåäåíèé íîâèé çëî÷èí –
ãðóáå ïîðóøåííÿ íåäîòîðêàíîñò³ æ³íêè. Äî ðå÷³, òàêîæ áóëî ââåäåíî íîâå âè-
çíà÷åííÿ “ñåêñóàëüíå ïåðåñë³äóâàííÿ”, ÿêå îçíà÷àº òàêó íåáàæàíó ïîâåä³íêó íà
îñíîâ³ ñòàòåâî¿ ÷è íåáàæàíî¿ ïîâåä³íêè ñåêñóàëüíîãî õàðàêòåðó, ùî ïîðóøóº
ö³ë³ñí³ñòü îñîáè. Íàñòóïíèì êðîêîì ñòàëî ïðèéíÿòòÿ ó 2018 ðîö³ çàêîíó, ùî ñòî-
ñóºòüñÿ ñåêñóàëüíî¿ çãîäè, ïðèéíÿòîãî íà âèêîíàííÿ ïîëîæåííÿ ñò. 36 Ñòàìáóëüñüêî¿
êîíâåíö³¿. Ó íîâîìó çàêîíîäàâ÷îìó àêò³ âèçíà÷åíî, ÿêùî ñåêñ íå º äîáðîâ³ëü-
íèì – â³í º íåëåãàëüíèì ³ çíàõîäèòüñÿ ïîçà ìåæàìè Çàêîíó. Íàðàç³, ùîá ïðèòÿãíóòè
êðèâäíèêà äî â³äïîâ³äàëüíîñò³, íåîáîâ’ÿçêîâî äîâîäèòè òå, ùî ï³ä ÷àñ ñåêñóàëüíèõ
ñòîñóíê³â çàñòîñîâóâàëîñÿ íàñèëüñòâî àáî ïîãðîçè [10; 15; 16; 17].

Â³äïîâ³äíî äî çàêîíîäàâñòâà Ïîëüù³, çà â÷èíåííÿ íàñèëüñòâà â ñ³ì’¿ îñîáà
ïðèòÿãóºòüñÿ ëèøå äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Òàê, â³äïîâ³äíî äî ñò. 207
ÊÊ Ïîëüù³, òîé, õòî çíóùàºòüñÿ øëÿõîì ô³çè÷íîãî ÷è ïñèõ³÷íîãî âïëèâó íàä
íàéáëèæ÷îþ îñîáîþ àáî íàä ³íøîþ îñîáîþ, ÿêà º â ïîñò³éí³é ÷è òèì÷àñîâ³é çà-
ëåæíîñò³ â³ä âèííîãî, àáî íàä ìàëîë³òíüîþ ÷è áåçïîðàäíîþ îñîáîþ ó çâ’ÿçêó ç ¿¿
ïñèõ³÷íèì àáî ô³çè÷íèì ñòàíîì, ï³äëÿãàº ïîêàðàííþ ïîçáàâëåííÿì âîë³ íà ñòðîê
â³ä 3 ì³ñÿö³â äî 5 ðîê³â. Çàñëóãîâóº íà óâàãó ïðîöåäóðà “Ñèí³ Õàðò³¿”, ùî ðåàë³-
çóºòüñÿ ïîë³ö³ºþ ó çâ’ÿçêó ç ́ ðóíòîâíèìè ï³äîçðàìè ³ñíóâàííÿ íàñèëüñòâà â ñ³ì’¿.
Öÿ ïðîöåäóðà ïåðåäáà÷åíà Ðîçïîðÿäæåííÿì Ãîëîâíîãî êîìåíäàíòà ïîë³ö³¿ â³ä
18 ëþòîãî 2008 ðîêó ¹ 162 “Ùîäî ìåòîä³â ³ ôîðì âèêîíàííÿ ïîë³ö³ºþ çàâäàíü
ó çâ’ÿçêó ç íàñèëüñòâîì ó ñ³ì’¿ â ìåæàõ ïðîöåäóðè “Ñèí³ Õàðò³¿””. ̄ ¿ åôåêòèâí³ñòü
ïîÿñíþþòüñÿ òèì, ùî æîäåí âèïàäîê ó÷èíåíîãî íàñèëüñòâà àãðåñîðîì íå çàëè-
øàºòüñÿ áåç óâàãè, ñóïðîâîäæóºòüñÿ ïë³äíîþ ðîáîòîþ ïîë³ö³¿, ùî çä³éñíþº íèçêó
çàõîä³â, ñïðÿìîâàíèõ íà âèêîðåíåííÿ íàñèëüñòâà â êîíêðåòí³é ñ³ì’¿. Òàêîæ ïîçèòèâ-
íèì ìîìåíòîì äîñâ³äó Ïîëüù³ º çàïðîâàäæåííÿ â ìåæàõ ïðîöåäóðè “Ñèí³ Õàðò³¿”
çàïîâíåííÿ “Êàðòè Á”, ÿêó æåðòâà íàñèëüñòâà â ñ³ì’¿ çàïîâíþº ó ñïîê³éí³é îáñòàíîâö³
ï³ñëÿ òîãî, ÿê ïîë³ö³ÿ âæèëà íåîáõ³äíèõ çàõîä³â ùîäî àãðåñîðà [18]. Êð³ì òîãî,
ïîëüñüêå çàêîíîäàâñòâî, ÿê ³ í³ìåöüêå òà àâñòð³éñüêå, íàä³ëÿº ïîë³ö³þ ïðàâîì
âèñåëÿòè êðèâäíèêà ç³ ñï³ëüíîãî ç æåðòâîþ æèòëà â ìåæàõ ïîçàñóäîâîãî âðåãóëþ-
âàííÿ ñïîðó [19].

Ö³êàâèì ç ïîãëÿäó íà ïðîáëåìó çàïîá³ãàííÿ äîìàøíüîìó íàñèëüñòâó º äîñâ³ä
²çðà¿ëþ, ÿêèé îäíèì ³ç ïåðøèõ ïðèéíÿâ çàêîí ïðî çàáîðîíó çàñòîñóâàííÿ ô³çè÷íîãî
íàñèëüñòâà äî æ³íêè ùå ó 1977 ðîö³, àäæå ô³çè÷íå ïîêàðàííÿ ó ñ³ì’¿ âèêëþ÷åíî
³ç ðåë³ã³éíèõ òà êóëüòóðíèõ ì³ðêóâàíü. Áóäü-ÿêå ô³çè÷íå íàñèëüñòâî ïðèíèæóº
ëþäèíó, à ïîãðîçà çàñòîñóâàííÿ íàñèëüñòâà ââàæàºòüñÿ ïñèõîëîã³÷íèì íàñèëüñòâîì
³ ðîçö³íþºòüñÿ ÿê çëî÷èí. Â³äïîâ³äíî äî Çàêîíó ²çðà¿ëþ “Ïðî çàïîá³ãàííÿ äîìàø-
íüîìó íàñèëüñòâó”, ïðèéíÿòîãî ó 1991 ðîö³ (ç ïîäàëüøîþ ðåäàêö³ºþ ó 2001 ðîö³),
³ ÷îëîâ³ê, ³ æ³íêà ìàþòü ïðàâî çâåðíóòèñÿ äî ñóäó ç ïðîõàííÿì ïðî îòðèìàííÿ
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îðäåðà íà çàõèñò òà çàáîðîíó íà ïðîæèâàííÿ ó êâàðòèð³ (áóäèíêó) ÷ëåíà ñ³ì’¿,
ÿêèé âèÿâëÿº íàñèëüñòâî. Ó çàêîí³ äàºòüñÿ øèðîêå âèçíà÷åííÿ ÷ëåíà ñ³ì’¿, ùî
ìàº ïðàâî ïîäàòè ïîçîâ íà îòðèìàííÿ îðäåðà íà çàõèñò: ðîçëó÷åíèé ÷îëîâ³ê, áàáó-
ñÿ ÷è ä³äóñü, áðàòè ÷è ñåñòðè, äèòèíà ÷îëîâ³êà, áðàòè ³ ñåñòðè ÷îëîâ³êà ³ äðóæèíè,
äÿäüêè ³ ò³òêè, ïëåì³ííèêè, öèâ³ëüíå ïîäðóææÿ, à òàêîæ ïàðà îäí³º¿ ñòàò³ [20].

Ñòîñîâíî çàõèñòó ä³òåé â³ä äîìàøíüîãî íàñèëüñòâà, òî ç 1989 ðîêó â ²çðà¿ë³
ä³º çàêîí, ÿêèé çîáîâ’ÿçóº ãðîìàäÿí ³íôîðìóâàòè ñîö³àëüí³ ñëóæáè àáî ïîë³ö³þ
íå ïðîñòî ïðî ïîãàíå ñòàâëåííÿ áàòüê³â äî äèòèíè, à íàâ³òü ïðî ï³äîçðó ùîäî öüî-
ãî. Ùîðîêó Ì³í³ñòåðñòâî ñîö³àëüíîãî çàõèñòó îòðèìóº áëèçüêî 30 òèñ. òàêèõ
ïîâ³äîìëåíü, 40 % ç ÿêèõ º áåçï³äñòàâíèìè [21].

Òàêèì ÷èíîì, àíàë³ç çàêîíîäàâñòâà çàðóá³æíèõ êðà¿í ïðîäåìîíñòðóâàâ, ùî
ïîïðè â³äñóòí³ñòü ºäèíîãî òåðì³íîëîã³÷íîãî óçàãàëüíåííÿ, äîìàøíº íàñèëüñòâî
âèçíàºòüñÿ ñåðéîçíèì ïîðóøåííÿì îñíîâíèõ ïðàâ ëþäèíè, çîêðåìà, ïðàâà íà
æèòòÿ, ñâîáîäó òà îñîáèñòó íåäîòîðêàí³ñòü, ïðàâà íà ñâîáîäó â³ä êàòóâàíü, æîð-
ñòîêîãî ÷è íåëþäñüêîãî ïîâîäæåííÿ, âèêëèêàº îñóä ç áîêó ñóñï³ëüñòâà òà äåðæàâè
³ ïîòðåáóº âñòàíîâëåííÿ íàëåæíèõ çàõîä³â áîðîòüáè ç öèì íåãàòèâíèì ÿâèùåì.
Çàðóá³æíå ïðàâî îð³ºíòîâàíå íå âèêëþ÷íî íà ïîäîëàííÿ íàñë³äê³â ó÷èíåíîãî
ïðàâîïîðóøåííÿ ³ ïîêàðàííÿ çà äîìàøíº íàñèëüñòâî, à ïåðåäóñ³ì íà çîñåðåäæåíí³
çíà÷íèõ çóñèëü òà ðåñóðñ³â íà ïîïåðåäæåííÿ ³ ïðèïèíåííÿ òàêèõ ïðàâîïîðóøåíü,
íà îðãàí³çàö³þ ïðîô³ëàêòè÷íèõ çàõîä³â. Óðàõîâóþ÷è äîñë³äæåí³ ïðèêëàäè,
çàïðîïîíîâàíî ìîæëèâîñò³ ¿õ âèêîðèñòàííÿ ó â³ò÷èçíÿíèõ ðåàë³ÿõ äëÿ ðîçøèðåííÿ
àñïåêò³â ïðîô³ëàêòè÷íî¿ ðîáîòè.
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FOREIGN EXPERIENCE OF LEGAL REGULATION OF PREVENTION
AND COMBATING DOMESTIC VIOLENCE AND THE POSSIBILITY

OF ITS APPLICATION IN UKRAINE

Modern society follows the democratic vector of state development based on
humanism and the comprehensive protection of human rights. The activity of the
state and the society in the fight against domestic violence is directly related to the
above-mentioned. Ukraine does not stand aside from this problem, directing significant
resources to combat this negative phenomenon. However, the native practice of
overcoming domestic violence is slowed down partly due to the lack of effective tools
in the police as the primary response authority as well as due to the inability to
provide security to victims at the out-of-court stage of resolving family conflicts, that
often leads to irreparable consequences. Therefore, recourse to the foreign experience
in the said area is so important.

The article investigates foreign examples of organizational and legal prevention
and counteraction to domestic violence. The focus is mainly made on the experience
of leading European countries. A brief analysis of foreign legislation has shown that,
despite the lack of a common terminology, domestic violence is considered as a serious
violation of fundamental human rights, including the right to life, liberty and security
of person, the right to freedom from torture, the right to freedom from torture, ill-
treatment or inhuman treatment and it is condemned by a society. Thereafter, realizing
the harmful effects of this negative phenomenon, all developed countries are devoting
significant resources and efforts to counteract it. Foreign law is focused primarily not
on overcoming the consequences of the offense and punishment for domestic violence,
but mainly on concentrating of significant efforts and resources on the prevention and
cessation of such offenses, on the organization of preventive measures. The article
considers illustrative examples and emphasizes the possibility of their usage in domestic
realities.

The emphasis is placed on the priority of applying precautionary measures by
the primary response authorities at the out-of-court stage of conflict resolution. As
their advantages, the authors highlight the complex nature of such measures to
prevent domestic violence. It is important to understand that preventing this
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phenomenon, rather than overcoming the consequences, has both social benefits,
namely reducing violence, the number of affected and maimed people, broken destinies,
and utilitarian, such as reducing the burden on investigative and judicial bodies,
reducing prisoners and the need for their detention and further re-socialization.
However, it is noted that such measures should be based on a strict control system.

Keywords: domestic violence, human rights, counteraction, offender, victim.
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