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3APYBIJKHUIT TOCBII ITIPABOBOBOI PEIIAMEHTAIIII
3AIIOBITAHHA 1 MPOTUNII TOMAITHBOMY
HACWJbBCTBY TA MOKJIMBOCTI MOTO 3ACTOCYBAHHH
B YVKPAIHI

Y cmammi docaioxcerno sapybinci npukiadu opzanizauitiinozo ma npasosozo 3a-
nobizanns i npomudii domawnvbomy nacuibemsy. Posensnymo 00ceio nposionux espo-
netcokux Kpain, 3okpema Ascmpii, beawveii, Beauxoi bpumanii, Himewuunu, Ilonvuyi,
Dpanuii, Ileeuii, a maxox Ispaimo. IIpoananizoeamno MOMCIUBOCMI 6NPOBAOHCECHHS
onucanozo 3apyoincnozo 0oceidy ¢ Ykpaini. Hazonouyemocs, wo Heseaxcaruu na 6io-
CYMHICMb €0UHO20 PO3YMIHHS NOHAMMSL OOMAUHBOZO HACUTLCMBA, YCBIOOMIIIOUU UWKIO-
JUBICMb HACTIOKIE 1Ub020 He2ZAMUEH020 ABUU, 6Ci PO3BUHEHI 0epICasl CKeposyiomb
SHauM pecypcu i 3YCULL Ha NPOMUOIO TUOMY.

Kniouoei cnosa: domawne nacunvcmeo, npasa noouni, npomudis, KpusoHux,
Jcepmea.

AKTyasIbHICTD JTOCTIiZKEHHsST 3apyOiKHOTO IOCBiy MPaBOBOTO 3abe3TeueHHs
3a1robiraHHs JOMANTHhOMY HACHJIBCTBY OOYMOBJIEHA 3aIIUTAMK CYyIaCHOTO CYCITiIbCTBA
Ta 00paHHAM YKpPaiHOIO [EMOKPATHYHOTO BEKTOPY PO3BUTKY JAepP:KaBW Ha 3acajiax
ryMaHi3My Ta BceOiuYHOI OXOPOHM i 3aXUCTY MpaB JIIOAUHU. DBisbie TOTO, 11e TTMTaHHS
HaOyBa€ 0cOOIMBOI 3HAUYIOCTI B YMOBAX IPOLECIB €BPOIHTErpaliii Ta miITpUMYy€EThCS
MOCTIHHUM 3MillTHEHHAM TYMaHICTUYHUX CiMelHUX IiHHOCTel. Buxigni monoxkeHHsS
MiKHapOJIHUX CTaHAAPTIB y cdepi 60pOTHOM 3 JOMAIIHIM HACHIBCTBOM IPYHTYIOTHCSI
Ha TIMOOKOMY YCBIZIOMJIEHHI HEMIPUITYCTUMOCTI HACHJIBCTBA SIK SIBUIIA, 1O € TPYOrM
MOPYIIEHHSIM OCHOBHUX MpaB JioauHu. [leit BUa NpoTUNpaBHUX [isiHb MOCATA€E HA
HaBaKJIMBIII 1TpaBa JIIOJAUHU, TOMY 1151 TeMa M0Ci/Ia€ Of[He i3 HalBaKJAUBIIIUX MiCIlb
y cucteMi Ipo0JIeM 3araibHOIEPKABHOTO PiBHS KpaiHu.

Bapro 3asHaunTu, 1o 10 cepegutn XX CT. OLIBIIICTD i3 PI3HOBU/IIB JOMAIIHBOTO
HACUJIbCTBA, SIKi BULJISIOTBCS ChOTO/IHI, CIIPUMMAJIACh Yepe3 IMTPU3MY yCTaJleHUX 3BUYaiB
Ta TPAJUILN i 3aJUIIAINCS 11032 IPABOBUM PEryJIIOBAaHHAM, a KiHKM U JiTH B3araJi
BBakasncst Ge3rpaBHUMU. By/b-sike BTpyUYaHHsI y ciMeliHi CTOCYHKHU 3 OOKY Jiep/KaBu
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Ta CYCHiJIbCTBA CIPUKMAJIOCh K MOCATaHHS Ha npuBatHe XuUTTs. [le npussesno g0
MEBHOTO CBaBiNA y cdepi ciMeltHuX BiTHOCHH, BHACJIIZIOK YOTO Y Hiil 3’sIBUIAaCs 3HAY-
Ha KiJIbKICTb JJATEHTHUX IIPABOIOPYIIEHbD, AKi 3A/ITMIIAINCA 11032 YBAarol0 KOMIIETCHTHUX
opraHiB jiep;kaBHOI BJaau. Brepiie Ha cBiTOBOMY piBHI mpobJemMa JOMAIIHbOTO Ha-
cubeTBa OyJsia BUCBIT/IEHA 3aBASKM aKTUBHUM [IisIM MisKHAPOHOTO PyXy Ha 3aXUCT
paB JKiHOK, OCKIJIBKHU caMe JKIiHKH sIBJISLIN cOO0I0 HAMOIIBIIN yPas3IuBY Ta HE3aXUIIEHY
IpyILy, IO CTpaskKiaa BiJl HACUJIBHUIIbKUX il 3 OOKY YJIeHIB POAUHM.

JInmre y apyriit mosoBrHi XX CT. JOMAITHE HACUJIBLCTBO OTPUMAJIO TPABOBY (hop-
MaJTi3alliio Ta MoasIblly HETaTUBHY OIIHKY 3 OOKY CyCIiibeTBa. BeanocepemHbo mboMy
crpusiaid peMiHiCTUYHI pyXH Ta TOCTYTIOBE BU3HAHHS PiBHOIIPAB’sl YOJIOBiKiB i JKiHOK.
Ha Tu1i 11p0T0 3MiHMIOCS Ga4eHHs POJIi | MEXK ydacTi JepsKaBu Y BUPIMIEHH] CiMEHITX
KoH(DITiKTIB. HOpMaTUBHUM TiATPYHTSIM, SKe YaCTKOBO JISITJIO B OCHOBY HalliOHAJIbHUX
3aKOHO/IaBCTB, CTAJIM TaKi MizKHApOHO-TIPABOBi aKTH, sIK 3arajibHa JleKJaapallis 1paB
moanan, KonBentlig mpo nmomiTiuuni mpasa KkiHOK, /lexmapaitig mpo JikBigario ycix
(hopm auckpuminartiii crocoBHo KiHOK Totio [1, c. 171—178]. Ase mmpoka HopMaTUBHA
6asa He crpusijia BUPOOJIEHHIO YHiBepCcaabHUX CII0c00iB 60POTHOM i3 1M HEraTUBHIM
sIBUIIIEM, OiTbIIe TOro, He c(hOPMOBAHO i YHi(HIKOBAHOTO MOHATTS JOMAITHHOTO HACUITb-
ctBa. KokHa KpaiHa Ha piBHI HaIliOHAJIBHOTO 3aKOHOJIABCTBA BUPINIYE I1i TTUTAHHS,
CIIUPAIOYNCH HA BJIACHI TPAAMILiINiHI i KyJbTYpPHi ySIBJIEHHS.

B VYkpaini morrykam eGeKTUBHUX 3aC00iB MPOTHIIT JOMAITHHOMY HACHIbLCTBY
[PUALIAIOTH yBary {AK IIPaBOOXOPOHHI OpraHu i FPOMa/ICbKiCTh, TaK I HAYKOBA CIILJIBHOTA.
Tax, pisHi acriekTH 1i€i mpobIeMn cTaBaIu MPeIMETOM JOC/iKEHD BiTIN3HIHUX HAY-
koB11iB cepex skux: O. lymopos, A. Bosuiok, A. Tasaii, B. Tmymikos, B. Touina, I. JIyGe-
Hetb, A. Pamszina, M. Xasponiok, H. [llampyk Ta inmmi. IlepeBaskHOo mocutimKkeHHS
MIPUCBSYYBAJINUCS TEOPETUYHUM TTUTAHHSIM, TIOIIIYKaM T€PMiHOJOTIYHUX pillleHb, aude-
peHtiailii BUAiB JOMAITHBOIO0 HACUILCTBA Ta IMMOCUJIEHHIO BiZIIOBIJAJILHOCTI 3a TaKi I10-
csrabHst. Pe3ysibTaToM HAyKOBO-TIPAKTUYHOT aKTUBHOCTI PO3POOKH 3a3HAYEHOTO TTUTAHHST
cTajia JieTinizallisi Ta “BUBeIeHH” TeMM T0CsITaHb y CiM’sIX i3 TpUBATHOIIPABOBOI cde-
pu B myOIiTHO-TTPABOBY, KPUMiHAII3aIlisl JOMAITHBOTO HACUJILCTBA B BITYM3HIHOMY
3aKOHO/IABCTBi, 3HMKEHHS PiBHS JATEHTHOCTI 1[bOTO BUY 3JI04MHHOCTI TOI0. BogHOoUac
KiJIbKiCTh BUIA/IKIB MTOCATaHb Y CiM'IX He 3HUKYETHCS, a HAaBIAKU — MA€ TEHEHI[i0
110 3pOCTaHHA. Y BiTYM3HAHIN MPAKTUI TUTAHHS MOJ0JAHHS IOMAITHBOTO HACUJIBLCTBA
rajlbMy€ThCs YaCTKOBO 4Yepe3 BiZICYTHICTD A1€BUX IHCTPYMEHTIB Y OpraHiB IIEPBUHHOIO
pearyBaHHsI, HEMOSKJIUBICT 3a0€31eYnTH KepTBaM Oe3IeKy Ha 1103acy/0BOMY eTari
BUPIiIIeHHs CiMEeHNX KOHPIKTIB, 1110 4aCcTO MPU3BOUTD /10 HETTOITPABHUX HACI/IKiB.
Tomy B acTieKTi AOCTiKEHHST TIMTaHHS 3aIT00iTaHHs i TIPOTHIIT TOMAITHBOMY HACHUJILCTBY
3HAUYHUI iHTEpec CTAaHOBUTH 3BEPHEHHs 10 3apyOisKHOIrO HocBixy y wiii cdepi. Ile
CIPUSATUME CHUCTEMHOMY aHai3y HasiBHOI MPOOJEeMH Ta OKPECJEHHIO HAIMpsIMiB
BUKOPUCTAHHS e(DEKTUBHUX 3apyOiKHUX MPAKTHK.

Mema cmammi — anajiiz OCHOBHUX I IXOJIiB 1[I0 3ar00iraHHs i mpoTuzii Jomari-
HbOMY HACUJIbCTBY B €BPONEICHKUX KPaiHaX Ta MOXKJIMBOCTEN X 3aCTOCYBaHHS B Y KpaiHi.

Boporbba 3 momatiHivM (4acTo BUKOPUCTOBYETHCSI CHHOHIM — MOOYTOBE HACHUITHCTBO,
sIKe, Ha Hallly JYMKY, KOHTEKCTyaJbHO Oijibllie BifMOBia€ PO3IJIsyBaHOMY SIBHIILY)
HAacUJIbCTBOM B HimeuunHi cnimpaerbcs Ha MIMPOKUI OpraHisaliiiHuii Ta IPaBOBUIA
incTpymenTapiii. YiTKoro BusHaueHHs JOMAITHbOTO HACUJIbCTBA Hi B IPOdiTbHOMY, Hi
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B KPUMiHAJIbHOMY 3aKOHO/ABCTBI i€l KpaiHW HeMa, BiJICYTHE i TIOCUJIaHHS Ha HE0O-
XITHICTb MOTUBY YU METU TAKOTO MAIAHHSA, 3aJ€KHO Bi/l 3MICTY IIPOTUIIPABHUX [iHbD,
BOHU MOKYTb THAMAIATH ITi/T 10 PI3HIX HOPM SIK-TO: 00pa3a, MPUHIKEHHS, TI030aBIIeH-
H: BOJII, TiJIECHI YIITKO/PKEHH:, IIePeCIilyBaHHd, CEKCYyalbHe HACUJIbCTBO, 3TBATYBAHH,
BOUBCTBO ToOIO (maparpadu 185, 240, 239, 223, 238, 174, 177, 211 KpuminaabHoro
kozekcy Himeuunnn). [Ipu 1iboMy BasKJIMBO, IO HASIBHICTH IOPUANIHOTO ODOPMIIEHHS
CTOCYHKIB MiK MOTEPITJIM i 3JIOBMUCHUKOM He € 000B’s13K0BUM. He 0OMeKy€eThCS
TEPMiHOJIOTIYHO IOMAIITHE HACUJILCTBO CTATTIO UM BIKOM JKEPTBH, Bi/IIOBIZHO, 1 TeHAEpHA
MIPUHATEKHICTh YYACHUKIB KOHMJIIKTY He Ma€ 3HaueHHs /i KBasidikaiii aisiHb.
Tum He MeHII TepeBaKHO aKIIEHT POOUTHCS Ha IOMAIIHhOMY HACHUJIBCTBI caMe IMI0/I0
npeJICTaBHUIIb JKiHOUOi cTaTi [2].

BaxknmBo 3BepHyTU yBary Ha opraHizailiiiHi 3axoau i3 TpoOTUIil i momoIaHHS
HACJi/IKiB JIOMAIIHbOTO HACUJIbCTBA B pO3ragayBaHiil kpaini. Ilepemycim Bapto
3ayBaKUTH, 110 B OpraHax moJilii (byHKIIOHYIOTb CIeliagbHi CTPYKTYPHI MiApo3/1iny,
SKi 3aliMafOThCS CITpaBaMM HACUJIBCTBA Y ciM'i. 3Bajkaioun Ha MPUBATHOIIPABOBUN Xa-
pakTep ciMelHMX BiIHOCHH, iX 3a3BUYAil 3aKPUTUI XapaKTep, CKIAJHICTb TOBEICHHS
HACHJIBHUIBKUX il 3 00Ky OJIM3bKUX Ta PiAHKX, 3alIPOBAKEHHS CIIEIiaIbHOI CTPYK-
TYPHOI OAWHUII i3 (haxoBUMU TPAIliBHUKAMI BUIAETHCS 00TpyHTOBaHUM. KpiM Toro,
B OpTaHisaIiiiiHoMy pakypci 1ocTaTHbo eheKTUBHOIO € peastizailis bepincbkoro mpoekTta
BTPYYaHHs y TIPOSIBU HACUJIBCTBA B CiM'{, CIIPSIMOBAHOTO HA KOOPAMHAILIO [Tiil yCiX iH-
CTUTYIIH i opraHizariii /jis1 3a6e3edeHHs sIK Halle(heKTUBHINIOTO 3aXKMCTy JKiHOK, 3
SIKUMM 5KOPCTOKO TIOBOJISITHCS, Ta TIOKApaHHsI TPaBOMOPYIIHNKIB. OcoOMMBICTIO 3aKOHO-
naBctBa HiMeuunHu B 3a3HaveHiil cdepi € opieHTallist Ha BUJTyYeHHSs 3 POANHU 0COOH,
110 3/ilicHuIa HacuibeTBO y ciM’i [3]. Lle persiaMmeHTy€eThCsI, 30KpeMa, clielliaTbHUMU
3a-koHamu Himeuunnu “ITpo mobyroBe HacuibecTBO” Ta “3axuct Big HacuabeTsa” [4].
Ocoba, 10 BUMHMIA HACUIBCTBO, MAE BAJUIINTH KITJ0BE MPUMIIIEHHS 32 HAKa30M
noJirii TepminoM 10 10 guis. TToJimiss Moske BCTaHOBUTH i GiIbIl TPUBALY 3a00pOHY
JUIST TOPYIITHIKA a00 5K apemniT. 3a3HayeHe 03BOJISIE YOe3MeYnTH MOTEPIILIOT0, a 3apa3soM
i 3yIMUHUTH MPABOINOPYITHUKA Bi/l IOJAJIbIINX TPOTUIIPABHUX [Iill, HA 1103aCYy/I0BOMY
etari BupimeHHss KOHMIIKTYy. OcCTaHHE MO3UTUBHO CHPAMOBaHEe HAa MiHiMizalliio
37I0UMHHOTO BIJIMBY. 3Ba)KAl0UM HA MONTUPEHICTh BUIIA/IKIB IOMANTHHOTO HACUJIBCTBA
B Halllill KpaiHi, TaKuil TOCBij 3anpoBaKeHHsI OpTaHi3allilHUX 3aX0/liB MOKe MaTu
MO3UTHBHI Pe3yJIbTaTH [IJisl yOe3eueHHsT yIaCHUKIB CiMEITHIX KOH(MJIIKTIB Bi/l TSKKUX
HacJliKiB. BopHOUac Taki 3aX0/iu MAlOTh CIIUPATUCS HA KOPCTKY CUCTEMY KOHTPOJIIO
“BrsiydeHUX” TIPABOTIOPYIIHUKIB, YU JOTPUMYIOTHCSI BOHM 3a00POHM MTOBEPTATHCS Y
JKUTJIO, YU He MTOBTOPIOIOTHCA (haKTU HACUJIBCTBA TOIIO.

Cxoxuil MexaHism pearyBanHs i€ y Besbrii. I xoua 6e3rmocepenHbo MOHITTS
“ITOMAITHE HACUIBCTBO” OENbrilichKe 3aKOHOMABCTBO HE MiCTHUTD, IIPOTE TIPOTUIIPABHI
JSTHHST TI[0/10 TApTHEPa He 3aJMIIAThest Oe3kapHuME. 3akoH “IIpo TuMyacoBy 3a60poHY
TOCTYITY JI0 TIOMENTKAHHS y BUTIA/IKY IOMAITHLOTO HACUJIBCTBA” YIIOBHOBAXKYE TIPOKYPOPA
BUHECTU TTOCTAHOBY ITPO TTPUMYCOBE BUAJICHHS IOBHOJITHBOTO KPUB/IHUKA 3 TIEBHOTO
MiCIIs IPOKMBAHHS 32 HASIBHOCTI Oe3110cepeiHboi 3arpo3u OesIelli oaHiel yn AeKiIbKOX
0ci0, SIKi TPOKUBAIOTH B TOMY MICIIi, Ta 3a00POHY TIOBEPHEHHST TN Y1 BCTAHOBJICHHST
KOHTaKTy 3 BUBHAYUeHUMM 0coOaMu TepMiHoM 10 14 1i6. YIpomoBIK 3a3Ha4€HOI0 Yacy
CYJ/I Ma€ POBIJISTHYTH CIIPaBY, 32 pe3yJibTaTaMK PO3TJIsiLy 3a00pOHa Ha POKUBAHHS B
[IEBHOMY MICIIi CKACOBYETBHCS a0 MPOAOBIKYETHCSA Ha CTPOK 10 3 Micsiis [3].
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B Asctpii, gk i B po3rigHyTUX paHillie KpaiHaX, BiZICyTHE caMOCTiliHe TTOHATTS
JIOMAIITHBOTO HACUJIbCTBA. BianosiaHo o 3akony “IIpo 3axuct Bif HacuiabcTBa” TTOTEPITi-
JIUI BiJl TAKOTO HACUJIBCTBA MA€E TIPABO HA 3aXUCT Bi/Jl KPUBJIHUKA Y CBOEMY KUTTEBOMY
cepe/IoBUII i B COIia/IbHOMY OTOUYEHHi B MeyKaX 3aCTOCYBAHHS MOJIEChKOT Yn Cy/10BOT
saboponu. Ilomirisi yrmoBHOBaskeHa BUHECTH (32 HAsIBHOCTI BiATOBIIHUX ITiJICTaB)
3a00POHHUI MIPUIINC, 3TIAHO 3 IKUM 0c00a, sIKa CTAaHOBUTH HeOE3IeKy /s OTOYCHHS
(uneHiB ciM’i, criBMEIIKaHIIIB, CYCi/liB 110 KBapTUPi TOINO), a il oBe/liHKa CBiAYUTD
PO HASABHU (YU MOTEHIIHWI ) PU3UK BYNHEHHS MTOCSATAHDb IMPOTHU KUTTS, 3[0POB’s,
cBO6OIM 0COOW TOTIO, BUAAISIETHCS 3 MiCIlsl TIPOKUBaHHS (HE3aJIE€KHO Bifl POAMHHUX
3B’sI3KiB Ta MpaBa BJACHOCTI) i3 3a00POHOIO MMOBEPTATUCH TY/H, BUIYUYEHHSIM KIIOYiB
Ta BU3HAUEHHSIM (TUMYACOBO) iHIIOTO MicIls nposkuBanHs (y pasi onopy KpUBIHUKA,
710 HBOTO 3aCTOCOBYIOTD 3aX0/I1 TIOJHIIEICHKOTO MPUMYycCy ). SAKIIO BiK JKepTBU He I0CsTae
14 pOKiB, KpUBAHUKY 3a00POHSAETHCS TAKOK HaOJIMKATHCh MeHIe Hik Ha 50 MeTpiB
JIO 3aKJIaJly OCBITH Y COILIAIBHOTO 3aXUCTY, e epedysac xeprsa [6]. Cyx Moxke BeTa-
HOBUTH He3aJIe;KHO BiJ mouinii abo MPOJOBKUTH TEPMiH MPUMYCOBOTO BYCEICHHS
KPUB/IHUKA.

Y Dpanrii 60poThda i3 oMaITHIM HACHIBCTBOM OTPUMAJIa IMHPOKY HOPMATHBHY
persamenTaitito. OkpimM mpodiabHOTO i IMMBITHPHOTO 3aKOHOITABCTBA, HOPMHU, CTIPSIMOBaHi
Ha MPOTU/IIIO IOMAIITHbOMY HACUJILCTBY, MiCTATbCA i y KpuMinanbHoMy Ta KprMinanbHO-
npolecyaabHOMY Kojekcax. [{luMyu HOpMaTUBHO-IIPAaBOBUMHU aKTaMU BU3HAY€HE KOJIO
0ci0, gKi mIAraloTh BiAOBIAIBHOCTI 3a JOMAIIHE HACUILCTBO. /[0 HUX BifHECEHO
NOAPY>KsKs (Y TOMY YMCJi KOJUITHE) Ta MapTHEPIB, SIKi CIJIBHO TPOKUBAIOTH 32 YIO-
JI0I0 TPOMAJICHKOI coJiflapHocTi. Takox mepepaxoBaHO BUIU HACUJIBCTBA, /10 SKUX
Bi/IHECEHO TOPTYPHU Ta KOPCTOKICTb, HACUJIBCTBO, AK€ HEHABMUCHO IIPU3BEJIO 1O CMEPTI,
HACHJIBCTBO, PE3YJIbTATOM SIKOTO € KaJII[TBO UM TIOBHA HETIPaIe3/aTHICTh, a0 HACUJIbCTBO,
110 TIPU3BEJIO 10 HETPAIIE3IATHOCTI, sIKa TPUBAE OLIIbIIE BOCHMHU JIHIB, HEITPAIIE3IaTHOCTI,
sIKa TPUBAE MEHINE BOCBMU JHIB ab0 sIKa He MPU3BOAWTH J0 Hempare3aaTHocti. J[o
00TSKYIOUMX OOCTAaBUH 3aKOHOJABCTBOM BiJTHECEHO 3TBAJITYBaHHSI Ta CEKCyasbHE
HACHJIBCTBO, 110 (haKTUYHO € HOPMATHBHUM BU3HAHHSIM 3IBa/ITyBaHHs y nutiodi. [lepen-
GaveHO MOKapaHHsI 32 OMAITHE HACUJIBCTBO Bifl mTpady 10 YB'AI3HEHHS CTPOKOM Bijl
TPbOX POKIiB i /10 foBiUHOTO [7].

Y opraniszaniiHoMy IIaHi Ba)KJIMBO 3BEPHYTH yBary Ha Te, II0 3aKOHO/IaBYO
PsIMO TiepebaueHa MOKIMBICTD METUYHOTO TIPAIliBHUKA, SIKUH TiI03PIOE, IO 0c0ba
Mi/TAETHCS IOMAITHBOMY HACUJIbCTBY, 3BEPHYTHCS /10 TIPOKYPOpa 3 Bi/IIIOBiIHOIO iH(MOP-
Mmarti€io. Kpim Toro, HopMaTUBHO 3aKpirieHe BUKIIOYEHHS MOKJIMBOCTI 3aCTOCOBYBATH
Me/lialliiiHi TPoIeAypHU SIK Y IIUBIIbHUX, TaK i B KPUMiHAJIBHUX CIIPABaX PO JOMAITHE
HacuabeTBO [8]. TlepeBara Takoro Kpoky B6AYa€ThCst y OJIM3BKOCTI CTOPIH KOHMIIIKTY
i mofaIbIIifl 3/[aTHOCTI MMPABOMOPYIIHUKA BIIMBATU HA CBiJIOMICTb K€PTBU Ha CBOIO
KOPUCTh. AHAJIOTIYHWI TiAXiA MOKe OyTH peaisoBaHuii B YKpaiHi IJIsIXOM BCTaHOB-
JIEHHS BUKJIIOYEHHS 7151 3aCTOCYBAHHS TPUMUPEHHS BUHHOTO 3 IMOTEPIIJINM SIK TiJICTaBU
3BiJIbHEHHSI BiJl KPUMiHAJIbHOI Bi/IIIOBi/IaJIbHOCTI B PO3TJIsi/lyBaHiil KaTeropii cripas.

3akoHomaBctBo Dpamiii Texk mepegdayac MOKINBICTD €IEKTPOHHOIO KOHTPOJIIO
BUKOHAHHSI KPUBIHUKOM 3a00pPOHM HAOJMKATUCS JI0 IOTEPIILJIOTO, JOMOMOra B OTPH-
MaHHi JKUTJIA 32 Cy/IOBUM OP/IEPOM [IJi JKePTB HACWJLIS, SKi He MAIOTh jie JKutu [9].
BaxsuBo, 1o y 11iii Kpaini Hamaro/pkeHa B3a€EMOIis MiAPO3/IiJIiB MOl 3 “rapsuoro
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MOOGITTBHOIO JITHIE0”, 110 Ia€ 3MOTY OIlepaTHBHO TPUOYBATH Ha MicIle BUNHEHHST HACHIIb-
ctBa B ciM’i. Kpim Toro, migposainu nodiiii Takok MaroTh MPaBO HETAWHO BUIyYaTH
0Ci6, 10 BYNHUIN HACUIBCTBO B CiM'T, i3 MiCI[s CIIJIBHOTO MIPOKMBAHHS 3 TIOTEPIILION0
0co0010, a Cy/1 MOKe TIpU3HAYaTH TaKUH 3axXi/ MPOTHU/ii HACKUJIBCTBY B CiM'i, SIK BUKO-
pucranns esexktponaux OPDB-Opaciietis, 1m0 mpssMo mepeb6adeHo 3aKOHOIABCTBOM.
3a J0IIOMOT0I0 KX GPACIETIB MOJIIish OTPUMYE CUTHAJ TIPO Te, 10 0c00a, SIKa BYMHIIA
HACUJILCTBO B CiM'{, HAOIMKAETHCA JI0 TIOTEPIILIOI, i MOKYTh HeraiiHO pearyBaTu Ha Iie
[10].

Oxpemi 3aKOHOMABYI aKTU MepeadavaoTh MOJETIIEHU TOCTYII 10 MTPABOCY LIS
JIJIS1 5KePTB JIOMAIlTHbOTO HACUJIBCTBA Yepe3 ToJ[aHHsI OHJIAH-CKapT Ha aKTH HACUJIbCTBA.
[TepenbadyeHa MOKIMBICTD BCTAHOBJICHHST TIPOKYPOPCHKOI 3a00pOHU KPUBIHUKY HAOGIH-
JKATUCS /10 *KePTBU, a TAaKOXK BUCEJEHHS MOro 3i chiabHOTO 3 sKepTBoto xutmaa [11].
Pazom 3 TuM, CyMHIBHUM 3 TIOTJISIZTY MOKJIMBOCTI JIOKa3yBaHHS Ta CIPUATIUBUM [
CTBOPEHHSI TIOJIsI JIJIsI MAHITTYJISIiiT BUIA€ETHCS 301BbIIIEHHST CTPOKY TIO30BHOI TaBHOCTI
y CIIpaBax Ipo cTaTeBe HACUILCTBO 70 48 pokis [12].

Y Beswukiii bBputanii BiAilOBiIHO 0 3aKOHO/IABCTBA JIOMAIIIHIM HACHUJIBCTBOM €
OyIb-sIKHiT BUITAIOK 3arPO3H, HACKILCTBA Ta JKOPCTOKOTO MOBOKEHHST (TICUXOJIOTTYHOTO,
(bismuHOTO, CEKCyaTbHOTO, (DIHAHCOBOTO YW E€MOIITHOTO) MiXK JAOPOCIUMH, sIKi € abo
OyJi CITiBMEITKaHISIMU, ab0 1010 uJIeHiB ciM'i, He3aJeKHO Bij cTarTi, CEKCYaJIbHOI
opierTarii. ¥ 2013 potii 1e BusHaueHHs OYJI0 POSIIUPEHO MIISIXOM 301/IbIIEHHS KOJIa
cy0’€KTiB, SKi MiAIATAOTh 3aXUCTOBI 32 3aKOHOM Ta OXOILIEHHS CKJIa0M 3a3HaYEHOTO
3JI0YUHY PUMYCOBOTO KOHTPOJIIO y ciM'i. BaxknBuM esieMeHTOM 3arajibHOIepKaBHOT
Tporpamu 3armodiraH s TOMaIHii 3mounHHOCTI y Besmkiit bBpuranii BusHaeThest poboTa
moJTitii. AKTyasbHy MPaKTUKY B3a€MOii MOl 3 TPOMAIOI0 Y MOMA0IaHHI MpobieM
JIOMAIIHbOT 3JIOYMHHOCTI 3aIIPOBAJKY€E Tak 3BaHuil OpuTanchkuil “3akon Kiep”. Taxk,
JIFOJITHA MOJKE 3BEPHYTHCS B TMOJIIIIiT0, 1100 MEePeBipUTH, Y1 Ma€ HOBUI ab0 HasTBHIMIT
napTHep “HacuibHUIbKe MuHyJte”. TToiiis 30008’ g3aHa IPOBECTH 32 TAKMMU 3aITTaMI
crieliaibHy MepeBipKy Ta noindopMyBaTy 3asiBHUKA. /7151 3a1106iraHHs ceKCyaTbHOMY
HACUJIBCTBY Y BEJMKUX MiCTax CTBOPeHO 87 He3aJeKHUX KOHCYJIbTaTUBHUX IEHTPIB,
3aB/IaHHA SIKUX — HE TiJIbKM 3aXUCTUTU KiHKY BiJl CEKCYaJbHOTO HACHUJIbCTBA, a
HajaTy il 0IOMOrY y HOKapaHHi KpUBAHMKA 3a npuMycoBuil 100, MinancyBaHHs
KOHCYJIbTAaTUBHUX IEHTPIB 3a6€31Meuy€eThest AepskaBoio. Taki eHTpu MPOBOISTH MPH-
KJIa/{HI JOCJI/KEHHA IPUYNH 1 YMOB JJOMAIIIHBOIO HACUJILCTBA Ta IIPOIIOHYIOTH JeprKaBi
Bi/IIOBI THI 3axo/u 3anobirantst iiomy [13; 14]. Takwuii ocBiz, xoua i moTpedye 3amydeHHs
3HAYHOI KiJIBKOCTi KOIITIB, ajle MOke OyTH KOPMCHUM JIJIT BIIPOBA/KEHHST B HaIIIiii
KpaiHi.

HaiicyBopinii 3akonu 3acrocoBytoth y IliBHiuniit €Bpomi. Y IlIBenii (sx iy
Hopsgerii Ta Oinnsgnzaii) kpuminamizoBani Bci poopMu JOMaNIHbOro HacHIbcTBa. HaBiTh
Jy’Ke eMOIliifHa cBapKa 3 BKMBaHHSM 00pa3 Ta MOrPO3 MOKE CTATH TPUBOJIOM JIJIST
MO/IaHHA 11030BY. A Cy/l, Y BiZIIOBi/Ib Ha 1Iell TT030B, MOXKe TPUCYAUTH YB sI3HEHHS Ha
CTPOK /10 2 pokiB abo mTpad Ta mpUIUc mpo 3a60POHY CITLIKYBAHHSI.

Y 1979 pomi IlIBeris crana mepinoio KpaiHowo, gka Ha 3aKOHOAABYOMY PiBHI
3aboponunia (disudne mokapans aiteil. /1o aiteil He MOXKHA 3aCTOCOBYBATH He JIUIIE
dhiznuny cuiry, a i miABUIIYBATH TOJIOC /IO PiBHS, SIKUW MAa€ HAa Hel HETATUBHUIN eMO-
iU BIuinB. BiTunsHsHa MpakTHKa He Tiepeabadae mpsiMoro PEryJIioBaHHs BUXOBHUX
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METO/IiB Y pPOIMHAX. Y HIKOJAX 3 iThbMU MPAIIOIOTh JIOCBi/[UeHi crieriamicTu (IICUX0JI0rH),
SIKUM JIUTHHA MOJKE MOCKap/KUTHCS Ha HACHJIBCTBO B cimM’i. Takoxk 3a00pOHSETHCS
3aJUIIATH AUTUHY BIoMa OfHY (ak 10 12-pivyHOTO BiKY), SKIIO CYCiIA MTOCKAPKAThCS
B TIOJIiIIi10, IiTeil 3a0epyTh 110 MpUTYJKy. Cepilo3HIM KPOKOM Ha PiBHI 3aKOHOIABCTBA
CTaJIO 3aMPOBAKEHHST 0OMEKYBAILHOTO TIPUIIUCY, IKUI OB yBeIEHUN BiAMOBITHIM
3akonoM 1ie y 1988 porui. Meroro 3akony 6yJ10 3amobiraHHs 3JI04NHAM, CIIPIMOBAHIM
MPOTH 0Ci0, sIKi MiIAI0THCS EPECTiyBaHHIO Ta JOMAraHHIO, a TAKOXK CTBOPEHHST JIJIsT
Hux nouyTtTsa 6esmexu. Y 1998 pori go KK Ilsernii OyB yBeaeHmii HOBUI 3JI0YMH —
rpybe TopyIIeHHsT HeIOTOPKAaHOCTI KiHku. [[o pedi, Takoxk Oy/J0 BBEJEHO HOBE BH-
3HAYEeHHs “ceKcyasibHe TepecIilyBaHHs”, sike O3HaYa€ Taky HeOaskaHy MOBEIIHKY Ha
OCHOBI cTaTeBOi 4 HeOaKAHOI MOBEMIHKN CEKCYaJbHOTO XapakTepy, 10 MOPYIIY€E
1iicHicTh 0ocobu. HacTymuum KpokoM ctaso npuitHaTTs y 2018 porii 3akony, 1110 cTo-
CYETBCST CeKCYaTbHOI 3TO/IN, TPUIHSTOrO Ha BUKOHAHHST TIOJT0KeHHsI ¢T. 36 CtamMOyIbChKOT
KOHBEHIIIi. ¥ HOBOMY 3aKOHOZABUOMY aKTi BU3HAUEHO, SIKIO CEKC He € J0OPOBiJIb-
HIUM — BiH € HeJIeTaTbHUM 1 3HAXOIUTHCS 103a Meskamu 3akony. Hapasi, o6 npursarHy i
KPUMBIHMUKA JI0 BiIIOBIaIbHOCTI, HEOOOB'IBKOBO JIOBOMTH Te, IO i/ YaC CEKCyaabHUX
CTOCYHKIB 3aCTOCOBYBAJIOCSI HACUIBCTBO abo morposu [10; 15; 16; 17].

Binnosigno no 3axkonomascrsa Ilosbii, 3a BUMHEHHS HACUJIBCTBA B ¢iM'i ocoba
MPUTATYETHCA JIUIIE 10 KpUMiHa/IbHOI BifnoBiganbHocTi. Tak, BignosigHo 1o ct. 207
KK Tlosbii, TOM, XTO 3HYIMAETHCS MIISXOM (hiSUIHOTO UM TICUXIYHOTO BIJIUBY HaJl
HaOIMKY010 0c06010 200 HAJ iHIIOK 0c0O0I0, KA € B TIOCTIMHIN Y TUMYACOBill 3a-
JIEKHOCTI BiJi BUHHOIO, a00 HaJ MaJIOJiTHBOIO 4K Oe3110pajHo0 0C060I0 y 3B’3KY 3 1i
HCUXiYHIM a00 (Qi3MYHMM CTAaHOM, ITiJJIATaE MOKapaHHo 030aBIeHHSIM BOJIi Ha CTPOK
Bia 3 MicamiB 10 5 pokiB. 3acayroBye Ha yBary npoienypa “Cuni Xaprii”, mo peasi-
3YETBCS MOJIIIEI0 Y 3B’43KY 3 TPYHTOBHUMU I1i/103paMy iCHYBaHHSI HACUJILCTBA B CiM i.
IIs mpouenypa mepeadbauena PosmopsipkeHHsM ['0I0BHOrO KOMEHIAHTa TIOJILii Bix
18 moToro 2008 poky Ne 162 “Illomo meToniB i (hopM BUKOHAHHS TOJIINEI0 3aB/IaHb
y 3B’A13Ky 3 HACUJIBCTBOM Y ciM'i B Meskax mporeypu “Cuni Xaprii””. Ti epexrupHicTs
MOSCHIOIOTHCS TUM, 1110 KOJI€H BUIIQJIOK YUYMHEHOTO HACUJIbCTBA arpecopoM He 3aJiu-
MAETHCs Oe3 yBaru, CYIPOBOIKYETHCS T THOI POOOTOIO TOIIIil, 110 3MiHCHIOE HU3KY
3aXO0/1iB, CIIPAMOBAHNX Ha BUKOPEHEHHsT HACUJIbCTBA B KOHKPeTHil ciM'i. Takosk mo3nTus-
HUM MoMeHTOM focBiny [loabini € 3ampoBakents B Mexkax mporeaypu “Cuni XapTii”
sanoprenHs “Kapru B”, Ky sKepTBa HaCUJIbCTBA B CiM'T 3alIOBHIOE Y CIIOKiiHiiT 0O6CTaHOBIT
MiCJIst TOTO, SIK TOJIIisT BKIIa HeoOXiHUX 3ax0/iB 1mo10 arpecopa [18]. Kpim Toro,
MOJIbCbKE 3aKOHOJIABCTBO, SIK i HiMeIIbKe Ta aBCTPiliCbKe, HAIIJSE IMOJIIHI0 ITPaBOM
BUCEJIATU KPUB/THUKA 3i CIIJIBHOTO 3 JKEPTBOIO JKUTJIA B MEKaX 1103aCy/I0BOTO BPETY.JII0-
BaHH4 criopy [19].

[TikaBuM 3 HOIJISIAY Ha IPOOIEMY 3a00iraHHs JOMAITHhOMY HACHIBCTBY € JJOCBI/
[3paimo, SKuii OXHUM i3 MepIINX MPUIHAB 3aKOH PO 3a60POHY 3aCTOCYBaHHS (DI3UYHOTO
HacUJIbCTBA 710 Kinku 1ie 'y 1977 portii, ajke ¢iznuHe nokapanHsa y ciM’'i BUKJIIOUEHO
i3 peniriiiHux Ta KyJbTYpHUX MipKyBaHb. Bynb-sgke (isuyHe HACUIBCTBO MPUHILKYE
JIIOJIMHY, a TIOTPO3a 3aCTOCYBAHHSI HACUJIbCTBA BBAKAETHCA TICUXOJIOTIYHUM HACUJILCTBOM
i posuiHOETBCS K 3104KH. Bignosiato 1o 3akony Ispainio “ITpo samobiranHs qomarii-
HbOMY HacuabCTBY , ipuiiaaToro y 1991 porti (3 mopanbimoio penakiieio y 2001 porti),
1 4OJIOBIK, 1 JKiHKa MalOTh IIPaBO 3BEPHYTUCA 0 CYAY 3 IIPOXAHHAM IIPO OTPUMAHHA
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opepa Ha 3aXKCT Ta 3a00pOHY Ha IPOKUBaHHS y KBapTupi (OYAMHKY) 4jieHa cim'i,
SKUW BUSBJISE HACUJIBCTBO. Y 3aKOHI JIA€EThCA MIMPOKE BU3HAYEHHS 4JieHa CiM'i, 110
Mag€ TPaBo MOJIATH MT030B HA OTPUMAHHS OpJiepa Ha 3aXUCT: PO3JTyUeHUH YOIOBIK, Hady-
Cs1 UM Jitych, OpaTH Y¥ CECTPH, TUTHHA YOJIOBiKa, OPaTH i cecTpu YOJI0BiKa i IPyKUHN,
NSABKY 1 TITKU, TIEMiHHUKY, ITUBiTbHE TTOAPYSKIKS, a TaKoK mapa oaHiei crati [20].

CTOCOBHO 3aXUCTYy [iTell Biji JOMAITHBOTO HACUJIBbCTBA, TO 3 1989 poky B [3paimri
Jli€ 3aKOH, sIKHiT 3000B’s13y€ TpoMajisii iHGOpMyBaTH comiaabHi cIy:kOn abo MoiIlito
He IIPOCTO PO MoraHe CTaBAeHHs OAThKIB 0 JUTUHU, a HABITH IIPO 03Py MIOA0 I[hO-
ro. IIlopoky MiHicTepCTBO COMLIaAbHOIO 3aXUCTy OTpUMYy€ Oau3bKo 30 THC. TaKMX
noBigomienb, 40 % 3 axux € Gesnigcrasaumu [21].

TakuM YIMHOM, aHaIi3 3aKOHOABCTBA 3aPYOIKHUX KpaiH MPOAEMOHCTPYBaB, 1[0
IIOIIPY BIJICYTHICTH €JMHOIO TEPMIHOJIOTIYHOIO y3araJbHEeHH, JJOMAalllHE HACUIIBLCTBO
BU3HAETHCSI CEPUO3HUM IOPYIIEHHIM OCHOBHMX IIpaB JIIOJAMHU, 30KpeMa, IpaBa Ha
JKUTTsI, CBOOOLY Ta OCOOMCTY HEIOTOPKAHICTh, IIPaBa Ha CBOOOLY BiJ KaTyBaHb, KO-
CTOKOTO UM HEJIFOJICHKOTO MTOBOJIKEHHST, BUKJIMKAE OCY/] 3 OOKY CYCIIBCTBA Ta AE€PKABU
i moTpeGye BCTaHOBJIEHHS HaJIEKHUX 3aX0/[iB 6GOPOTHOU 3 MM HETaTUBHUM SIBUIIEM.
3apybikHe IMpaBO Opi€HTOBaHE He BUKJIOYHO Ha ITOAOJAHHS HACJIAKIB YYMHEHOTO
[IPABONOPYIIEHH 1 [IOKapaHH4 3a JIOMAlllHE HACUJILCTBO, a IIepeyCiM Ha 30CepeizKeHH]
3HAQYHUX 3YCUJIb TA PECYPCIB Ha MONEPEePKEHH 1 IPUITMHEHH TAKUX IIPABOIIOPYIIEHD,
Ha opranizanifo MpodiTaKTUYHUX 3aXO/iB. Y PaxXOBYIOUHN JOCJI/XKeHI TPUKJIAIH,
3aIIPOIIOHOBAHO MOJKJIMBOCTI IX BUKOPUCTAHHA Y BITUM3HAHUX Peasidgx J/Id PO3LUIUPEHHA
acIekTiB npodiJakTUIHOI POOOTH.
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FOREIGN EXPERIENCE OF LEGAL REGULATION OF PREVENTION
AND COMBATING DOMESTIC VIOLENCE AND THE POSSIBILITY
OF ITS APPLICATION IN UKRAINE

Modern society follows the democratic vector of state development based on
humanism and the comprehensive protection of human rights. The activity of the
state and the society in the fight against domestic violence is directly related to the
above-mentioned. Ukraine does not stand aside from this problem, directing significant
resources to combat this negative phenomenon. However, the native practice of
overcoming domestic violence is slowed down partly due to the lack of effective tools
in the police as the primary response authority as well as due to the inability to
provide security to victims at the out-of-court stage of resolving family conflicts, that
often leads to irreparable consequences. Therefore, recourse to the foreign experience
in the said area is so important.

The article investigates foreign examples of organizational and legal prevention
and counteraction to domestic violence. The focus is mainly made on the experience
of leading European countries. A brief analysis of foreign legislation has shown that,
despite the lack of a common terminology, domestic violence is considered as a serious
violation of fundamental human rights, including the right to life, liberty and security
of person, the right to freedom from torture, the right to freedom from torture, ill-
treatment or inhuman treatment and it is condemned by a society. Thereafter, realizing
the harmful effects of this negative phenomenon, all developed countries are devoting
significant resources and efforts to counteract it. Foreign law is focused primarily not
on overcoming the consequences of the offense and punishment for domestic violence,
but mainly on concentrating of significant efforts and resources on the prevention and
cessation of such offenses, on the organization of preventive measures. The article
considers illustrative examples and emphasizes the possibility of their usage in domestic
realities.

The emphasis is placed on the priority of applying precautionary measures by
the primary response authorities at the out-of-court stage of conflict resolution. As
their advantages, the authors highlight the complex nature of such measures to
prevent domestic violence. It is important to understand that preventing this
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phenomenon, rather than overcoming the consequences, has both social benefits,
namely reducing violence, the number of affected and maimed people, broken destinies,
and utilitarian, such as reducing the burden on investigative and judicial bodies,
reducing prisoners and the need for their detention and further re-socialization.
However, it is noted that such measures should be based on a strict control system.
Keywords: domestic violence, human rights, counteraction, offender, victim.
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