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TEOPETHYHI 3ACAJIA 3ABE3IEYEHHSI TIPABA HA
IH®OPMAIIIO: BIJI JEP)KABOLIEHTPU3MY
JI0 TPOMAITHOLUEHTPU3MY

Y emammi 0ocniooicyemvcs cmanoénenns npasa moounHu Ha IHGopmayio Ha
pisHux icmopuunux emanax. Takodc aHanizylomvcs NONIMUKO-NPABOGI KOHYyenyii
@inocoghcorux noenadie npo 83aEMO0it0 POMAOAHCHKO20 CYCHIILCMBA | 0epircasu,
mpancopmayito  YnpaeniHcekoi  Modeni  6i0  0epiHcagoyeHmpusmMy - 00
2pOMaAOAHOYeHmpusMy ma ii iHPopmayiiHoi ck1adosoi.

Kniouoei cnoea: ingopmayis, npaso Ha ingopmayir, ceoboda iHOuGioa,
2POMAOAHCHKE CYCRINbCMBO, OepiHcasa.

Ilocmanoeka npoonemu. CydacHi TEHACHII Mpolecy Tiodamizarii
MPU3BOAATE 10 HEOOXIMHOCTI TPYHTOBHOTO aHAN3y BIiJHOCHH MIiXK
CYCITUIBCTBOM 1 JIEP’KaBOKO, MK JIEp)KaBOK Ta iHAMBiIOM. [H(opmariiiHe
cepenoBuUIIIe Ta BHKOPHCTAHHS iH(pOpMaLiHHUX TEXHOJIOTIH
TpaHcHOPMYIOTH  TPAAMI[iiHI  YNPaBIIHCHKI  MOJENI. Po3zButok
iHpopMaliHHUX CHUCTEM Ta TEXHOJIOTIH 3HAYHO 30UIBIIYIOTH MOMKIIMBOCTI
iHpopMalifHOro BIUIMBY Ha BCi acleKTy CYCHUIBHOTO JXUTTS. Takum
YHHOM, CTBOPIOIOTHCSI HOBI (hopMH B3aeMOJIIT B COLiyMi, SIKi B NIEPCIIEKTHBI
MOXYTh ab0 rapaHTyBaTH CBOOOIY 1 HE3aJIEKHICTh TI'POMAJSIHCHKOTO
CycHiiibcTBa W IHAMBIZA, abo IPU3BECTH JO JKOPCTKOi IeHTpawizamii i
a0COJTIOTHOT i JKOHTPOIBHOCTI JFOIUHN OIOPOKPATHYHUM CTPYKTYPaM.

Ananiz ocmannix 0ocnioxycensv i nyonikayin. J{ns BupimeHHs el
npoOJIeMaTUKN HEOoOXiZHO pO3IJSIHYTH OCHOBHI eTanmu TpaHcdopmaii
CYCHIJIbCTBA, B3a€MOJii Horo 3 jepxaBoro Ta Micue iHdopmamii B miit
B3aemoaii. Mu 3BepHynucs a0 (iToCOPCHKMX MOMIAAIB ApucToTes,
C. pon IIypenmopd, T.I006ca, J[Ix.Jlokka Ta iH. Pasom 3 1M
MIpoaHaJi3yBaH Mpali BITYM3HIHNUX Ta 3apyODKHUX HayKOBIIB: M. AiibaTa,
B. Hepcecsnna, I1. HoBropoamesa, A. [anyxina.

Mema cmammi — TOCTiANTH TEOPETHUYHI aCIEeKTH 3a0e3MeueHHs IpaBa
Ha iHQoOpMamilo B po3pi3i (inoco(ChKUX KOHIEMIIH Big MOHAPXIYHOTO
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abcomoT3My  nmo  JibepamiaMmy,  BiZ =~ Jep)KaBOLEHTPU3MY 1O
TPOMa/ITHOLICHTPU3MY.

Buknao  ocuoeénozo  mamepiany  O0ocnioxycenna.  DeHoMmeH
iHpopMmarnii, iHpopmaniiiHOoro oOMiHy Ta iHdopMauiiiHOT CcKJIagOBOT
CyCHiIBHOTO OYTTS B LJIOMY INpHUBEPTa€ 3HAYHY yBary BUCHHX PI3HHX
raiay3eil 3HaHb. B enoxy mepexony no iHdopmauiiiHoi muBimizamii crae
OUYEBHJHUM T€ 3HA4YEHHs, sKe Mae€ Yy couiymi iHopMalis, 3HaHHS,
taeMHHIs Tomo. [Ipomecu HakomuueHHs 1 30epexeHHs iH(opmanii
NIPUTaMaHHI JIIOJACPKOMY CYCHUIBCTBY Ha BCIX ICTOPHYHHMX eTamax Horo
iCHyBaHHS, a TOMY 3 HalIaBHIIKX dYaciB BBaXXKAE€THCSI OIHIEID 3
HaBaKJIMBIIINX COIIAIEHUX (QYHKIIH.

VY mpomeci BimoOpaxeHHs OYTTS JIOAWMHMA BaXKIIUBE 3HAUCHHS MAarOTh
YMHHHUKH, SKi 3a0e31edyroTs ii BIDKMBaHHA: BUPOOHHITBO MaTepialbHHX
Omar Ta HapoulyBaHHS iH(popMamiiHUX TpoueciB. [lounHaroum 3
NPUMITUBHHUX (OPM IpOMaJICHKOT OpraHizaii, >XUTTS JIIOJMHH 3aJIeKall0 He
TIJIBKH BiJl 3ATHOCTI Ta BMIHHS JIFOMUHH T0OYBaTH 1KY, OyyBaTH KHUTIIO, a
TaKOX HEe MEHII Ba)KJIMBE 3HAUEHHS MaJo HACKIJIBKH LIBHJKO 1 TOYHO BOHA
olepkyBana iHpopmalio (mpo Ky, crnocodbu moOyBaHHsS iXki, MOXIIHBI
3arpo3u y INpoIeci MOJIOBaHHS TOLIO) Ta HACKUIBKW IIBUAKO BOHA Ha Hel
pearyBana. ToOTo Oynb-siKuil mpolec >KUTTEAISUIBHOCTI Ta PO3BUTKY B
JIIOJICBKOMY ~ CYCIIIJIbCTBI  HEPO3PUBHO IIOB’S3aHUH 3  OTPUMAaHHSIM,
00poOKOI0 Ta BUKOpPUCTAHHAM iHQOpMAIli, 3 THM HACKUIBKH MIBHAKO 1
e(pEKTHBHO IIeH TPOIIEC BiOYBAETHCS.

31aTHICT JIIOAWHU CHpPUIMaTH, BHKOPHUCTOBYBAaTH, IIepeiaBaTd i
30epiratn iH(GOpPMAIF0 € HEBi'€MHOI0 CKIQJOBOIO 1I iCHYBaHHS.
Bononminas iHpopMamiero B pi3HHX cdepax JFOACEKOTO JKUTTS, HIa€e
MOXIIMBICTh aHaJi3yBaTh, POOUTH BUCHOBKH Ta IOINEPEIKYBATH MOIKIIUBI
HeraTuBHI Hacniaku abo mepenyBaTu katactpodawm, BiliHaM, emieMisM Ta
IHIIMM pYHHIBHUM cuiiaM. [HpopMmalis HeoOXiqHa, 1100 3pOOUTH PO3YMHUI
BUOip ab0 MpUAHATH TpaBUIbHE YNPaBIIHCHKE pilleHHs. Jluiie 4acTKoBO
KapTUHa CBITYy CydYacHOI JIFOJMHM CKJIaJa€ThCs 13 3HaHb HAOyTUX 3a
JIOIIOMOT'0I0 BJIACHOTO JIOCBIJTy, OCHOBHHMM € LIISIXOM OTPHMaHHS 3HaHb,
crocoboM 3aJIydeHHS J0 CBITY 1 HOro MoOJii, 3ajuIIaeTbest iHpOpMaris
OTPUMaHA 3 IHIIMX JDPKEPEeN, 3a JOTOMOIOK 3ac00iB MacOBOi KOMYHIKAIIil.
Indopmaniss dopmye enuHi npaBwia TOBEAIHKH, YSBIEHHS, LIHHICHI
OpIEHTHPH JIFOMHM TOIIO. Y BUAI (aKTiB BOHA CTAHOBUTH OCHOBY ITOPSAKY
B JKUTTI IHOUBiJA, CYCHUIBCTBA, JEpKaBU. BoHa € iCTOTHHM, SKIIO HE
€JIMHUM €JIEMEHTOM Ipoliecy CriKyBaHHs Mix Jjroaemu [0]. Tndopmariis i
BCe, IO NOB’S3aHO 3 HE[, OE3MepepBHO PO3IMIMPIOE CHEKTP BIUIMBY Ha
CyCIUTbHE JKUTTS, IO TaKOXK 3HAXOJWUTH CBOE BiOOpaXeHHS B ii IpaBOBiit
cknanosiit. Ilpu pomy iHpopmaii Ta iHGopMattiiiHi mpaBa ocobn € oxHIEIO
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3 OCHOBOIIOJIO)KHUX TapaHTili PO3BUTKY, NOTPUMAHHSI 1 3aXUCTy OyAb-SKUX
IPaB JIIOANHH.

DopMyBaHHIO CYJacHOTO PO3YMIHHS IIpaBa JIIOAWHU Ha iHQOpMAIiio
TepeyBald HAINpalfoBaHHA 0aratbox (inoco(iB, BUCHHUX Ta MOJIITHIHIX
nisaiB cepen sixkux Coxpat, IlmatoH, Apuctortens, P. Bimep, C. ¢on
[ydennopda, VY.P. Em6i, K.Illewnon tomo. Bomm ocmucmoBamm
iHpopManiiiHi CyCHiNbHI BITHOCHHH B TICHOMY 3B’SI3Ky 3 PETYITIOBaHHSIM
JICp’)KaBHUX SIBUII Ta TporeciB. TakuM YWHOM BOHM LIYKaJIM ileaibHY
JIepKaHy MOJeNb, sika 0 3abe3neynia JOCKOHANICTh JIePKABHUX IHCTUTYTIB
1 IX peryJoruoro BIUIMBY Ha COILyM Ta iH(OpMAIiHHI NPOIECH B HHOMY.
dinocopcpke ocMHCIEeHHS iHQOpMaUiHHOrO MpaBa BHHHKIO, BXKE
MMOYUHAIOYU 3 TMEPIIMX CJUIHCBKUX CcOQICTiB Ta OylI0 HEPO3PUBHO
TIOB’53aHO 3 NOMITHYHIMH Ta COLIAIBHIMH MTPOIIECaMH TTOJTiCCH.

Tak, y HEeMOKpaTHYHOMY JEepKaBHOMY YCTpPOi aHTHYHOTO CBITY, B
SKOMY BHINA 3aKOHOJABYa BJaja HajJekala HapoIHUM 300pam, IO
BHPIITYBaNM OUNBIIICTIO TOJNOCIB HaWBaKIHMBINII THTAaHHS CYCILJIBHOTO
KUTTS, HAJaBaja OCOONMBOTO 3HAYEHHs IMporiecy OOMiHYy iH(popMari€ro.
OnmHovacHO 3 BepOAIPHHMH PO3BUBAINCA THCHMOBI (OPMH MacoBO-
iHpopMaliiHOi fisuibHOCTI. JlepkaBHI 1HCTHTYTH, TpOMAJCBKi Jiisidi,
i€EpapXu IEPKBU PO3CHIANN PIi3HI MHUCHMOBI TOKYMEHTH — TIOCJIAHHS,
pemsiii, peckpuntu, Oymuid. Ili3HilIe BUHHMKIN MPOKIaMallii, JUCTIBKH,
emicToMsApHI  (OPMH KOPECIOHICHINT, MesKi 3 SKUX Malld 3aKpUTHI
XapakTep 1 O3HAHOMHTHCS 3 HHUMH MOLIH Juie «oOpaHi». lle mokmnano
MOYaTOK BTAEMHMYEHHIO BAXIJIMBOK iH(pOpMaIlii, sika MOrja BHKIHKATH
iHTepec y cycninbcrBa. 3 OiorpadiuHoi poboru «De vita Caesarumy
pUMCBKOTO icTopuka i nmcbMeHHHKa [. CBETOHIS CTallo BiIOMO, IO
10. llezap BuaaB MOCTaHOBY NpO IIOAEHHE OIPWIIOJHEHHS INPOTOKOJIIB
CEHATCHKUX 1 HapogHUX 300piB [2]. L{i akTH BUBINIyBaIUCS B TAKOMY MiCIIi,
e 3 HAMH MIr O3HaWOMHTHCS KOkeH Oaxaroumit. lle Oymm cBoepimHi
iHpopMaTHBHI BUAAHHS PO OCHOBHI MOJIITHYHI NOAIi, IepKaBHI LIEePEMOHIT,
CEHAaTChKi Hapau.

IIparuenns 0. [{e3aps 06e330poiTH CBOIX MOMITHYHUX CYPOTHBHUKIB,
«GHSIBIIM TAEMHUITIO» 3 CEHATCHKUX CIIPaB, 3AaBajioCcs, OyIM peami3oBaHi,
aJie 9aCTKOBO, B CHITy BEJTMKUX MacmTa0iB PUMCBKOI iMmepii Ta BiicyTHOCTI
TEXHIYHUX MOYKJIMBOCTEH pO3MOBCIO/KEeHHS iH(QopMariii. Bxke B Toii miepiof,
Ka)Xy4d Cy4acHOI0 MOBOIO, PuM MaB cBoro iHQopmauiiiHy moJiTHKy, siKa
yTpuMyBana pi3Hi Buan iHdopmaumii BiJ (akToJIOriyHOI i HOpMATUBHOI /10
npeBeHTHBHOI. Ha mymKy mBeinapcekoro pocnigauka P. ne CaBya, «1inoBi
JIIO/TM, KYIIL, TIepII 32 BCe, IIBHUJIKO 3p03yMUIN LiHHICTH iH(opManii camoi
1o co0i i BCIO KOPUCTb, SIKY MOXHA BUTATTH 3 HeD» [3].
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JeMoKkpaTH4HUI yCTpii aHTHYHOTO CYCIIJIbCTBA JaB MOMITOBX [0
3apoDKEHHS CBOOOAM CJIOBA 1 MpaBa Ha CBOOOIY BUPaXKEHb CBOIX TOTIISIIB.
Ha maponmaux 300pax, y ceHaTi opaTopu BUTGHO BHUCIIOBIIOBAIH CBOI TYMKH
3 HaWBaXJIMBIMIMX MHUTaHb CYCHUIHLHO-TIOJITHYHOIO JKUTTS, JITEpaTypHi
TBOPY HE MiJAaBajKCs MonepenHiil nen3ypi. OmMHAK TEPIUMICTh O 4yXKOT
JYMKH 1 TUIIOpaTi3M HE BHKJIIOYAJM CYBOPOTrO MOKapaHHS Al THX, XTO
MOPYIyBaB HOPMH MOJICHOT €THUKH.

dinocochki MOTIISAM aHTUYHOCTI Ha JIep)KaBHUK YCTpii Ta Micue B
Hill JIIOAMHYU 3BOJMIIMCS 10 PO3YMIHHS JEep)KaBH SIK CyOCTaHLIaJILHOTO 1
LUTICHOTO €TUYHOTO OpTaHi3My, A€ He BOadanocs po3moIiTy HOJMITHYHOI i
comianpHOI cdepr (QYHKIIOHYBaHHS CYCIUJIBCTBA, a IIOAMHA Oyna
HEBIJI'€MHOI0 YaCTHHOIO IIbOTO OpTraHi3My. ApPHCTOTEIb OOIPYHTYBaB
IyMKY, IO JIIOAWHA — L€ ICTOTa MOJNITHYHA, a TOH, XTO Yepe3 BIIACHY
MIPUPOJTY, & HE B PE3yNIbTaTi BUIIAJKOBUX OOCTAaBHH JKMBE 11032 JICPKaBOI0, —
ab0 HEJJOPO3BUHYTA B MOPAILHOMY CEHCI icToTa, a60 HamoquHa [4].

Ha 3miHy aHTHYHOMY OCBIY€HOMY palliOHaJi3My I[PHHIIOB
ippauioHaIbHUK TEOJIOTTYHUH MICTHUIIM3M 1 IOTMAaTH3M XpUCTUSHCTBA. Te ik
came BimOynocs 1 3 iHdopmamiiinumu mnporiecamu. CepeaHbOBIUYS
03HAMEHYBAJIOCSI SIK €I10Xa HETEePIUMOCTI J0 1HAKOMHUCJICHHS, A0 IHIIOT
ayMkH, (anatu3Mm. Ha 3MiHy aHTH4HIA eniTi Hpuiliiia cepeJHbOBIYHA,
TICHO TTOB’s13aHa 3 XPUCTHAHCHKOIO IIEPKOBHOIO iepapxieto. Tak, ocBsuyoun
MpUBaTHI TMpaBa Ha 3eMENbHY BIACHICTH 1 MOJNITHYHI TIpaBa CBITCHKHX
(eonainiB, BUCOKI HEPKOBHI i€papXu CTBOPHIIN CBITCBKY i€papxito. 3romom
Oyio BHPOOJEHO 3HAYHY KUTBKICTh CHOCOOIB IS OTPUMAaHHS HEOOXiTHUX
iHpopMamiiHUX 3aco0iB yHpaBNiHHSA 1 AN YTPUMaHHA B HEBITNIACTBI
OimpImicTh HaceneHHs. Kpim OaHanpbHHX 0OMEKeHb, 3a00pOH, TaEMHHIIB 1
TalHCTB, J0 TaKHX CHOCOOIB MOXKHA BiJHECTH BHKOPHUCTaHHS «EJiTapHOI»
JIATUHCHKOT MOBH, OOMEXKEHHS KOH(ECIHHHMX MpOLEAYp CIHIJIKYBaHHS 3
Borowm, a royioBHe, BiIMOBa OCHOBHOI MacH HACEJICHHS BiJl IPaMOTHOCTI.

VY el icTOpUYHUIL Iepiosl 0COOUCTICTh Oyia PO3UMHEHA Y CTPYKTYPHO
OpraHi3oBaHiii rpymi y BHIJBSIII I'pOMajW, sika BTpadae 3AaTHICTH JI0
aJIeKBaTHOTO CHPUHHATTA MIHCHOCTI, a CTPYKTypHa OpPraHi30BaHICTh
HaTOBIly MijCHIIOE i Oe31yMHe CIIO)KMBaHHS HaB s3aHoi iH(opmanii Ta
MOJIETIIYE KEepiBHULTBO Her. BIigmoBiHO 10 3aKOHIB CHHEPreTHKH
CHCTEMHA 3aMKHYTICTh CEpEJHBOBIYHOTO CYCHUJIbCTBA Bela HOro mao
crarHanii 1 pyhHyBaHHs [5]. Bxe 3 IX cr. y XpHCTHSHCBKMX KpaiHax
MIPAaKTUKYBAJIOCS CITaJEHHs KHWT, 3aCy/DKEHHX 1 3a00pOHEHHX HE TLIBKH
LIEPKOBHUMH CO0OpaMHu, a W OCOOMCTO PHMCHKHMH HamaMu. Y Tepiof
MI3HBOTO CEPEeIHBOBIUYS LIEH3ypa Ha0yJa CTaTyCy OCOOIMBOIO JIEPKaBHOTO
Ta COI[AJFHOTO I1HCTUTYTY 1J€OJIOTIYHOTO KOHTPOJIIO 3a MOUTHPEHHAM
inpopmanii B €spomi. Ilen3zypa Oyma gK CBITCBKOIO, TaK i HEPKOBHOIO i
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3ailicHIOBaNacs SIK 10 BUXOJAY Y CBIT JPYKOBaHOTO BUJAHHS, Tak 1 MiCIs
MOSIBH THPaXy. 3 TOSBOIO APYKAPCTBAa KATOJMIBKIH IEPKBI CTaBajio Bce
CKJIaAHIIIE CTPUMYBATU I KOHTPONIOBATH NOIIMPEHHS aHTUXPUCTHSHCHKOT
miteparypu. KpiM Toro, mepkBa mo30aBisuiacsi MOHOMOJIT Ha HOIIMPEHHS
iHpopmaii, ke 3AIMCHIOBATIOCS HacaMIepea depe3 IponoBiab. SckpaBuM
TIPOSIBOM TIOCWJICHHS IIEH3YpPH CTala iHKBI3WIIS — He3aJeKHa BiJ JAepiKaBU
CyIIOBa YCTaHOBA, sIka OyJjia CTBOpPEHA B KATOJHIBKIHA MEpKBi st 60poThOH
3 iHAKOMHUCIIEHHsIM [6].

Ha 3wminy cepenuboBiyus mpuiinuia enoxa IlpocBiTHHITBa, siKa
3pyliHyBajla  MOHOIOJIIO IIEPKBH HA  OCBITHIO  JiSUIbHICTh. B
iHpOpMaIiiHOMY IOJIi MOYalM NEepPEeBaXKATH «BUIbHI» akaaeMil 3amicTh
(deomanbHUX  YHIBEPCUTETIB 3 1X BY3bKO BH3HAUCHOK CHCTEMOIO
MPONOPUIHHOTO BUKJIaNeHHA iHpopMamii. Pedopmamiviai pyxu XIV —
XVI cr., mepeknaan CBAMIEHHUX KHAT biOnii Ha ayTeHTWYHI MOBH KpaiH
€Bporn  Bimirpany  3HA4YHY pOJIb Y  IOJQIBIIOMY  PO3LIMPEHHI
iHpopmaniitHoro moins. PyliHyBaHHS (eoqambHUX IHCTUTYTIB, B TOMY YHCII
i ocBitHiX, B XVII cT. Ha0yno CBOTO amorer0 B pe3yNbTaTi BUHUKHCHHS
imeomorii  mibeptuHiB. ILlg dYacTMHA IHTENIreHIIi ITOM’SKIIyBaja
TPaHCLUEHJICHTHO  OpIEHTOBAaHE  INi3HAHHS, MPOMOHYIOUM  BHBYEHHS
MaTeMaTHKH, MEXaHiKo-(i3UYHUX 3aKOHOMIipHOCTEeH, rTeometpii [7].
HaykoBe 3HaHHSI MPOTOJIOIIYBAIOCS HE3aJICKHUM BiJl PETiriiHO-I[EPKOBHUX
oOMexxeHb. OCOONMBO  3HAYYIIMM  BUSBHJIOCS  TBEPIXKCHHS  HOBOI
«TPOMAJSHCHKOI» €THKH, OCHOBOIIOJIOKHUKOM SIKOI BBa)XKA€ThCS BUIATHUN
dinocod C. pou ITybennopd, a ioro imei Bimodbpaxeni B kuusi «De officio
hominis et civis», mo B mnepeknaai o3Hauae «OOOB’S30K JIOMUHU i
rpoMajsHuHay. Po3mgymMHM B 3a3HadeHOMY TBOpi 1po  00OB’S3KH
TpOMaJsHHHA HE TIMBKU MiIpBaIA TPAIUIil CXONACTUYHUX IOKiA, a ¥
BUBEJIM INMUTaHHS NPO MONITHYHY MOPAJIBHOCTI Ha pPiBeHb CTaHIAPTHOTO
€IEMEHTa B CHCTEMi OCBITH ISl CYCIIJIBHOTO CIYXKHTEIS PeNirii i uis
HIKUTBHOTO BYMTelss. BoOHAa crama HEOOXIAHOI MEPEeIyMOBOK IS
BUDIIIEHHS HUMH CBO€i igeosoriuHoi (yHKUil, TOOTO I igeldHOro
BHXOBaHHS IIMPOKOTO KOJIA TiIPOCTAI0OYMX MOKONIHB 032 3B’SI3KOM 3 iX
CyCHiJIbHUM cTaTycoMm. Jlyke CKOpO BiANOBiAHI i/iei CTaJM OCHOBOIO
MOJIITHYHOI 1 fopuaugHoi ocBiTh B €Bpori [8].

[To-cipaBXHBOMY, aKTyaJbHHUM HHTAaHHS MpaBa Ha iHpopMamilo Ta
pOJb iHIWBIZNA B JKMTTI CYCHIJIbCTBA Ta JEp)KaBU CTalo JIMIIE B EMOXY
HoBoro wacy. lleit mnepiog 30ircst 3 (GOpMyBaHHSIM T'DPOMaISHCHKOTO
CYCHIJIbCTBA, 3 KOHIENTyalli3amielo inei BiIMIHHOCTI TI'POMaASHCHKOTO
CYCIIBCTBA 1 JEpKABHUX IHCTHUTYTIB, 3 KOHILEHIISIMH IHAWBiTyali3My,
cBOOOIM 1 HE3AJIeKHOCTI OCOOHMCTOCTI 1 TpOMajsSHWHA BiJ JepiKaBU
([Ix. Jlokk, 1. Kant, A. ®eprniocon), 3 GpopMyBaHHAM i1l «aepkaBa NpOTH
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rpomansgHcbkoro cycmimberBay (T.[060c, I. benram, JI. ¢pon Illreiin,
XK. Cicmongi, I'. B. @. T'erens) [9].

BunatHuii npeacTaBHUK aHTIHCHKOI MO THKO-TIPaBoBOi IyMku X VI —
XVII cr. T.To00c crBepaKyBaB, IO JAEp)KaBa YTBOPIOETHCS 3aBISIKH
CYCHIIBHOMY JIOTOBOpY, SIKMH TIDYHTYETbCS Ha TOMY, IO KOXEH
BIZIMOBJISIETHCSI BiJl CBO€ET cBOOOM HAa KOPHCTH JEpPiKaBH. 3 I[bOTO MPUBOAY
M. Aiibar nucaB: «Jlep»aBa 3aCHOBYETHCS JIFOIBMH JUIA TOro, 100 3 ii
JIOIIOMOT'0I0 MOKIHYUTH 3 «BIHHOIO BCIX NPOTH BCiX», MO30YTHCS CTpaxy
HesaxumeHocTi. 11stxoM B3aeMHOI JOMOBIEHOCTI MiX CO0O0I0 IHAUBIAU
JOBIPSIOTh €IMHIA 0co0i BepxoBHy Bimamy. [epxaBa € ocoOoro, sika
BUKOPHCTOBYE CHJIy 1 3aco0M BCiX JIOZEH Tak, SK BOHa BBaKae 3a
HeoOXigHe, U1 iX MHUpPY 1 3aragbHOTO 3axucTy. Hociit Takoi ocobm —
cyBepeH. CyBepeH Mae BEpPXOBHA Biaja, a Oyap-XTO IHIIMWH € 11 miggaHuM.
VKIaBImIM OAHOTO pa3y CYCHJbHME JOroBip 1 mepedmoBmm B
IPOMaJITHCBKUI CTaH, 1HAMBIAM BTPavyalOTh MOJKIIMBICTH 3MIHUTH OOpaHy
GopMy TpaBIiHHA, BMBUIBHUTMCH 3-TIiJ Jii BEPXOBHOI BJajW. IM
3a00POHSETHCS MIPOTECTYBATH MPOTH PillIeHb CYBepeHa, 3acyIKyBaTH HOTO
akiii 1 T. n. Bomomap BepXOBHOI BJIaZM HISKAM OTOBOPOM 3i CBOIM
HapoJOM He 3B’SI3aHMH 1 TOMY BiANOBINAaIBHOCTI Nepe] HUM B IPUHLIUII HE
uece» [10].

T. T'o60c po3rismaB nepkaBy sSK 30cepeKeHHS (Hi3MIHOT CHITH B OTHIH
JMOAMHI 1 OYB MPOTUBHUKOM PO3IMOJUTY JAEp>KaBHOI BIaJW, BBAKAIOUH, IO
e TimbKH mocnabuth ii. ['0JOBHA BIACTHBICTE IEpXKaBHOI BIagu — L€
JIepKaBHAN aOCONOTU3M, 1 JepikaBa HE MOXe OyTH iHIIOIO, SKIIO BOHO
IparHe BHKOHYBaTH CBOK IMOYaTKOBY ¢yHKmio. Takum umHOM T. ['006c
BIIKPHUTO JEKJIapyBaB JACPKaBHUHN a0COMOTH3M. 3 TPhOX (HOPM IpaBITiHHS,
sKi BiH BHIUIIB (MOHapXis, apHCTOKpaTis 1 JeMOKpaTisi), HaiKpaiiow
(opMoI0 TpaBIliHHS BBaXKAB CNaJAKOBY MoHapxiro. CIliji MiJKpeciuTy, 1o
BiH 3amepedyBaB TaKOX 1 MOJITHYHI paBa Hapoxy. OJHaK NpU LBOMY BiH
CTBEP/DKYBAB, 10 ICHYE BHUKIIOYEHHS 3 MpaBWia MiANOPSIKYBAHHIO
NPaBUTENSAM: JIIOJIMHA HE Mae 3000B’s3aHb IEpe] NMpaBUTENEM, Yy SIKOTO
HEMa€e CHJIM HOro 3axumiatd. Y CBOEMY TPAaKTyBaHHI 3aKOHY SK HakKazy
cysepeHa T. ['006c mpoTHCcTaBisie 3aKOH 1 IPUPOAHE MPAaBO TAKUM YHHOM,
0 3aKOH pe3loMye B co0i Juime HecBoOomay, Oesmpas’s [11]. 3a cmoBamu
B. Hepcecsiana, «y T. ['000ca BiacyTHs ifess NpaBOBOTO 3aKOHY SIK (hOpMHU
cB00OAM B IUBIII30BaHOMY, IpoMajasHCEKOMY cTaHi. CBobona ironei B
TpaktyBaHHI T.[000ca — 1l¢ CHHOHIM KpPUTHKOBAHOTO M IIPUPOIHOTO
mpaBa i cra”y BifHH. 3amicTe mi€i cBOOOAM BiH BHU3HAE i OyKBaJBHO
000XHIOE CBOOOY IepKaBH 1 CyBEpEHHOI BiIain. 3a 3MiCTOM roO0CiBChKOT
KOHIIEMIIil AJIsT JOCATHEHHS TPOMAISHCHKOTO CTaHy i CBITY Jroaei Tpeba
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1030aBUTH NPUPOJHHUX NpaB 1 CBOOOJ, HAAUIMBIIN TaKUMHU JIUIIE
nepxasy» [11].

Ceoero ¢inmocodiero mepkaBu 1 nmepxkaBHOi mismbHOCTI T. ['006C
MTO3HAYMB IIePeTyMOBH HApOIKEHHS KOHIICTIIIT OMnedchKol qepkaBu. Bin
00IpyHTYBaB IPOMAASHCHKE CYCHIIBCTBO, «3aCHOBHIUKOMY, TapaHTOM SIKOTO
Oyma aBTOpuTapHa HeoOMexeHa Bnaza. Sk 3a3HaumB 1. HoBroponres:
«[omitmunmnit cBitormsim T.[060ca 1o mpaBy OWIHIOEThCA SK cama
MOCITIZIOBHA, caMa IUTICHA CHCTeMa JEp)KaBHOTO aOCOJIOTU3MY, SIKa KOJIH-
HeOyp Oyna BHCIOBICHA B MONMITHYHIH miTepatypi» [11]. Teopis T. [066¢
CTaBWJIa HA TOJIOBHE MICIE JAEpXKaBy, AISUIBHICTH JIep)KaBU BUCTYyNajia B
SIKOCTI 1€papXiqYHOrO LEHTpPY. Y HOro po3yMiHHI J1€)KaBOLEHTPU3M — rapaHT
MUpY Ta peaitizauii npupoaHuX npas iHAuBiAa. el mpuHIMN He e He
BTPAaTHB CBO€l aKTyalbHOCTi, a HAaBIAKM HAaOyB HOBOTO 3HAYCHHI B
CyJacHOMY CBITi. 3 IbOTO NPHBOAY [OCHUTH IDYHTOBHY OLIHKY [aB
¢dpanmy3pkuii ictopuk @. Orope: «BinbHE CYCHIIBCTBO XapaKTEPHU3YETHCS
BaXXKOIO OOYMOBIJICHICTIO Ta TIIOCTIHHO 3MIiHHHUM BiJHOIICHHSAM MiX
MACHICHHSAM BN Aep>KaBH i cBoOOIHM ocodbucTocTi. 3a octanHi 200 pokiB
HaM HEBIIOMO >KOJHOTO BHWIAAKY, IM00 y Oyab-sAkii 3 KpaiH CBITY
Bi0OyJI0CS 3MEHIICHHS pOJi JEpXKABHOI'O amapary, HaBiTh Yy CaMHX
nmibepanbHUX 3  HHX. BisbMmiTh, Hampukian, CIHIA, ®panimito,
BenukoOpuranito. Ponp aepxkaBu Tyt moctiiiHo 30imblnyeTbes. B oim’s
yoro? B im’s piBHompaBHOCTi. [IparHeHHsl O piBHONPABHOCTI HEMHHY4YE
NOB’si3aHe 31 3pOCTaHHSIM BIUIMBY Jep)KaBHUX MEXaHI3MIB 3 ycima
HACIIJIKAMH, 30KpeMa 3 MOXIHUBHMH MOPOTHPIYYSIMH MDK  cheporo
JSUTBHOCTI JIepKaBu 1 0coOMCTOl iHimiaTuBm» [14].

Konrnenmis I'o66ca 3 #ioro «state in the middle» — ue Bunpasnanss inei
BTAEMHUYCHHS iHpoOpMaii 3 OOKy JepiKaBH, aJke JepiKaBa MOXKe POOHUTH
BCE, [0 BOHA BBaXAa€ 3a MOTPIOHMM 3apajn BUKOHAHHS CBOE] OCHOBHOI
¢GyHKILIT — 3aXUCTy cBOiX TpomajsH. Lle CyTTeBHMIA MOMTOBX /IO TOTAILHOTO
BIZIOKpEMJICHHSI JIEp)KaBHOTO arapaTry BiJ CYCIUIbCTBA 32 JOHNOMOTOIO
3acekpeueHHs iHdopmariii. HapiTh ChOroaHi, cepen IEMOKPATUYHOT
CBITOBOI CHIJIBHOTH ICHYIOTH YPSAHM, SIKI € NMPHUXMIBHUKaMH Takoi (opmun
JepKaBHOTO YIPaBIiHHA. BOHM yCHINIHO MAaHINYIOIOTH IHTEpecaMu
HaI[lOHAJLHOT O€3MeKH IepkaBH, 00 1 HaJam TPUMATH CBOE CYCIIIBCTBO B
HEeBiJlaHHi, TPO TMOMii, IO HACTpaBldi BiNOYBA€TbCA 3a «3aYNHEHUMH
JIBepuMa». Y TaKkoMy BHIAJIKy BaXXKO OLIHUTH poOJb Ta YyYacTh
TPOMAJICBKOTO CYCIIJILCTBA B JCpP)KAaBHIA TMOJITHII Ta BIAKPUTICTH 1
MIPO30PICTh JisTIBHOCTI OPraHiB BUKOHABYOT BIIa M.

IMporuBary nepxaBouentpusmy T.I060ca 3ampononysas [Ix. JIOkk,
SIKM{ 3aKJIaB OCHOBH JIIOEPAJIbHUX MOTIISAAIB HA MTOOYJ0BY IPOMAJSTHCHKOTO
CyCHIIbCTBA Ta pPO3pPOOMB  iJ€OJIOTIYHI OCHOBH  TI'POMAJISHCHKOTO
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CYCHIJIbCTBA 3aXiAHOEBPONEHCHKOTO THUITy, ACKIAPYIOUM B TEPIIy UYEpry
LiHHICTB JIIOIUHM, 5IKa 0a3yeThCsl Ha CBOOOI Ta pO3yMi.

VY pamkax niOepanbHOrO WiAXOAy HAa NEpIIHH IUIAaH BUCYBAETHCA
npoOiema B3aeMOJil Jiep)KaBU 1 TPOMAISHCHKOTO CYCIJIbCTBA. SIKIIO
nonepeiHi  Teopii BHOKPEMIIIOBAIM HEBIN'€MHI TpaBa JIOIUHM 1
AKICHTYBAJIM YBary Ha eKOHOMIYHIN cBOOO/I1, TO HOBI JTiOepabHI KOHIICMIIIT
3HAQYHO PO3LIMPSIOTH 1 3aKpIIUIIOIOTH BHMOT'M CBOOOJM, HE3aJleXHOCTI
rpoMajsH 1 X 00’€JHaHb BiJl CAMOYMHCTBA JepxaBu. JlepkaBa 3riTHO 3
nmi0epaybHOIO  KOHIICMINEI0 IIOBMHHA JiMIIe 3a0e3neyyBaTH Oe3meky
TpOMaJIsTH, MPUBATHOI BIIACHOCTI, OXOPOHATH CYCHUIBCTBO, 1[0 0a3yeThCs Ha
IPOMaJITHCEKUX MpaBax i cBOOOAax.

CBol MOJNIITHKO-TIPAaBOBI TOTISAM BiH BHKIAB y CBOid mpami «JlBa
TPaKTaTH TPO [epXKaBHE YIpaBIiHHI». Y HHX Qinocod posrismae imei
«IPUPOJHOTO CTaHy», OCOONHMBICTIO XUTTS B SIKOMY € «CTaH IIOBHOI
cBOOOAM» CTOCOBHO JIIOZIeH. [HIIMMH clloBamMH, JIIOJM B [IbOMY CTaHi BUIbHO
PO3MOPSIDKAIOTBCS CBOTM JKUTTSAM. TYT Tak camO Ba)XKJIMBO BiJI3BHAUUTH, LIO
«CTaH MOBHOT CBOOOAMY BINIOBIAE CTaHY PIBHOCTI, MIPUYOMY B YCHOMY. 3
i€l PIBHOCTI BUIUIMBAIOTh OCHOBU COIiajbHOI MOPAIBHOCTI, MEPII 3a BCE
cnpaBeuBicTe. Tum camum JIx. JIOkk cTBepmKyBaB ayKe BaKIMBY pid:
CHpaBeUIMBICTh K OCHOBA MOPAIBHOCTI JaHa JIIOAWHI Bia npupoau. Jlis
TOT0, MO0 TOMONATH BCi HAsBHI HENONIKH IPHPOTHOTO CTaHY, IFOAH
MIOTO/KYIOTBCSL  YTBOPUTH TIOJIITHYHY CHIJIBHOTY, 3aCHYBaTH JIE€pXKaBy
IUIIXOM YKJIAJEHHsS CYCHIJIbHOTO aoroBopy. /Ui mporo, BigMOBiIHO 110
ysBieHb JIk. JIokka, KOXEH WiIeH CyCHUIBCTBA MeEpelae 4YacTHHY CBOIX
NIPUPOJTHUX TIpaB B PYKH JepXKaBU. | TakuM YMHOM 3iliCHEHMH paHimie
CaMO3axUCT KOXKHOIO JIIOAWHOIO CBOIX IPHPOAHHUX IIPaB 3aMiHIOETHCS
yOJIYHUM 3aXHMCTOM TpaB i cBoOoz ocobucrocTi [15]. k. JIokk He MaB Ha
yBa3i NOBHY BiIIMOBY JIIOJICW BiJl BCIX NPUHAJIEKHUX IM MPUPOIHHUX MpaB i
cBO0OOZ Ha KOPHCTh JiepkaBu, sk Le MH Oaunmmo y T.IToGbca. 3a
CYCHIJIbHUM JIOTOBOPOM JIFOJM HE BIiIMOBJIAIOTBCS BiJl CBOIX OCHOBHHX
NPUPOJIHHUX TIpaB, Ta W caM 3aKOH NPHUPOJH, & BiH OTOTOXKHIOETHCS 3
3aKOHOM pO3yMy, HNPOJIOBXYE miATH 1 mpu nepxasi. Came Ield 3akoH
BHU3HAYa€ M, XapakKTep, MEXKi MMOBHOBAXEHb 1 MISTIBHOCTI MOJITHYHOT
Bnamu. OcoOWCTICTh BiJ HAapO/HKEHHS HAJIUICEHA TPhOMa OCHOBHHMH
IIpaBaMH: IIPaBO Ha JKUTTS, IPaBO HA CBOOOAY, IIPaBoO Ha BIACHICTh. Bci i
npaBa € HeBiqUyKyBaHMMHU. JIo[MHa 1X HE BIAUYXYye HIKOMY 1 Hi 3a SIKHX
obOcraBun [16]. 3a cnoBamm A. ['amyxiHa, «IpUpOJHI 1 HEBiIUYKyBaHi
npaBa JIIOAMHK B OJHOPIIHUX HOPMATHBHO 3aKPIIUICHUX IOJOKEHHSX
BUPAXKAIOTHCS €JMHOIO TPOICTOI (POPMYJIOI0 «BJIACHOCTI»: MPABO HA KUTTA,
cBoOoy 1 MaifHO. €AMHOCYTHICTH MPUPOTHUX TPaB 3 HEMOPYIIHOIO B 001
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LTICHOCTI TPHUPOJHOTO HAMOaHHS, 3aCBIMYYETBCS THUM, IO €JIHHOIO
MIICTaBOIO iX € IPUPOJHKI 3aKOH — BMiCTHIIHIIE icTHHI» [17].

Ha Binminny Bixm T.T066ca, k. JIokk HamomisraB Ha HEOOXiTHOCTI
BINOBITHOTO TIOAITY BIaaW Ha 3aKOHOJABUY, BUKOHABUY i (hemepaTuBHY
TUIKy, TIJIBKU TaK MOJITUYHA Biaga Oyze BilOBIZaTH CBOEMY JIOTOBIpHOMY
MIPU3HAYCHHIO 1 HE TIEPETBOPUTHCS Ha aOCOMIOTHY MOHapXito. JlepikaBa
MoBMHHA OyTH HaJiJIeHa BJIANOI0 HACTUIBKH, CKUTBKH IIeé HEOoOXigHO i1
JIOCTaTHBO JUIS JOCATHEHHS TOJIOBHOT METH TIOJITHYHOTO 00’ €qHaHHsA. BoHa
MOJISITA€ B TOMY, 1100 KOXKEH MIr 3a0e3MeuyBaTH, OXOPOHSTH 1 BTUTIOBATH B
JKHUTTS CBOi TPOMAISTHCHKI IHTEPECH: KUTTS, CBOOOIY, 3I0POB’S 1 BOJIOIIHHS
NPUBATHOKO BiacHicTio. OCOOJMBO HANOJIETIMBO BiH HAroJomlye Ha
HETPUITYCTUMOCTI 30CEPEIKCHHS B OJHOMY OpraHi 3aKOHOAABYOi 1
BHKOHaBuoi Biamu. Ha 3akoH i 3akoHHicTe JIk. JIOKK TOKIamaB myxe
BelWKi Hanmii. 3akoH y TIOBHOMY pO3yMiHHI — 1e He Oynb-ske
PO3MOPSIDKEHHS, M0 WAe Big 3aKOHONABYOTO OpraHy. 3aKOHOM MOXKE
BBXXATHCS TUTBKH TOW aKT, SIKUH BKa3ye JIOAWHI MOBEIIHKY, BIIIIOBIIHO 10
Horo iHTEpeciB 1 CIIy>KUTh 3aralbHOMY OJary. SIKIIo jk 3aKOH CYNEepedHTh
FOMY, TO BiH HE MOXKE BBa)KaTHCS 3aKOHOM. BHCOKHI cTaTyc 3aKOHY, B
SIKOMY 3aKJIaJIeHI 3apOJKH CBOOOIM 1 MpaB, BUXOAUTH 3 TOTO, IO 3aKOH,
3rigHo 3 JIk. JIokkoM, € BUpIlIaTbHUM (akTOpoM 30epekeHHs 1 peaizarii
cBoOOAM OCOOMCTOCTI, a TaKOX 3axuilac IHAuWBima Bix cBaBULIA i
JIECTIOTU3MY BOJII iHIIUX 0oci0. «Tam, 1e HeMae 3aKOHIB, TaM HEMa€ 1 BOJI»
[16]. 3akoHu JwmIIe TOAI € OCHOBOKO JUIsSl JOCSATHEHHS «TOJIOBHOI 1 BEJHKOI
METH» JIepP)KaBH, KOJIM BOHHU BiJIOMi BCIM 1 BHKOHYIOTBCSI BCiMa.

AOcomoTHy MOHapXit, mpo sky mucaB T. ['000c, k. Jlokk BBakaB
B3arayii HEJOUIIBHOI0, HE CYMICHOKI 3 TPOMAASHCHKUAM CYCIIJIBCTBOM, a
OT)Ke, a0CoNIOTHA MOHApXis B3arali He MoXe OyTh (QopMoro
rpomajsHcbkoro mpapiias. Cenc BueHHs k. JIokka momsrae B ToMy, IO
B iM’s IIpaB JIOAMHU Ta iIHTEPECIB CYCIMILCTBA HEOOXITHO BCTAHOBUTH MEXKI
JISUTBHOCTI  JIepaBu 1 OOMEXHTH ii JISUIBHICTH YITKO BH3HAYCHUMHU
npasuiiamy. ToOTO B LIEHTpI yBaru He AepiKaBa, a JIAWHA pa3oM 3 ycima Tl
MPUPOJHAMHU TpaBaMH 1 CBOOOAAMH, TPOMAASHOLEHTPU3M. 3aB3SITUH
NpuXuibHUK JibepanmbHux mormsani k. Jlokka A. Uyneniyc, aBTop
MepIIoro y CBITI 3aKOHYy INpo cBOOOXy cioBa Ta JIpPYyKy, SKuil OyB
npuitasatuii 1766 p B 1lIBewii [18], BukopucTaB #oro KOHUENTYyalbHI izel,
3aKpITUTIOI0YN Ha 3aKOHOJIABYOMY PiBHI MPABO KOKHOTO TPOMAJsIHWHA Ha
BUIbHHH JOCTYN 10 iH(OpMAIii, M0 3HAXOAWUTHCS Y BIIACHOCTI OpraHiB
JepkaBHOT Biagu. Takox Horo inmei msarmu B ocHoBY KoHctutymii CLIA
1787 p. [19].

Buxonsun 3 konnenmii Jx. JIokka, MOKHA NPOBECTH Mapaieii Mix
HOro NMpUPOJHMMH TpaBaMH Ta MPAaBOM JIIOAWHHU HA cBOOOAY iH(opmarii.
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ToOT0 mroarHA MOXE BIIBHO PO3MOPSHKATHCS CBOIM MPaBOM Ha CBOOOAY
iHpopmanii, mo mependayae MpaBO TPOMAIIH OTPUMYBATH IOCTYI MO
YpAOOBOi KOpeCHOHAEHIIi Ta iHmOI iHpopMmamii, MO 3HAXOAWTHCS B
posmopsDkeHHI  JepkaBu.  lLle  ckiagae  OCHOBY — J€MOKpPATH4HOTO
yIOpaBiaiHHS 1 3a0e3neyye TpoMajasH MPaBOM BHMaraTH Bii ypsany
BIZIMOBITAJILHOCTI 32 NPUHHATI M pinieHHs. BinpHuii notik iHpopmanii mpo
NISUTBHICTH ~ OpPTaHiB  JIep)KaBHOI  BJIagu  BIIKpUBAE JIBEpi  mepen
IPOMaJITHCEKAM CYCIUIBCTBOM ISl HOBHUX MOXKIIMBOCTEH, DPO3BHUTKY Ta
y4acTi B JiepkaBHIl MOMITUI y 6arathbox cepax >KUTTEMISUIBHOCTI KpaTHH.
MO>KIHBICTh TPOMAISH MaTH BUTPHHHA AOCTYH IO YPSAOBHX 3alCiB Ta
JOKYMCHTIB € KIIOYOBHM Yy TMpoOiemMi 3a0e3ledeHHs BiIKPHUTOCTI Ta
MiA3BITHOCTI Jep>KaBHOI BIAAHW. 3aKOH Mpo cBoOoxy iHQopmarmii, Tak sK i
3akoH 3a JIk. JIokkom, Bimirpae iHCTpyMEHTaJdbHY pOJb B YCYHEHHI
PO3pHUBY MiX MOJITHKOIO 1 CYCHIIECTBOM.

[ligBosiuM MiACYMOK, BapTO 3a3HAYMTH, IO BXKE HA PAaHHIX eramax
PO3BUTKY J€P>KaBHOCTI, 3HAHHS CIPHUSUIM BUOKPEMIICHHIO MaHYOUoi eliTh
Big mmpokux wmac. L[i 3HaHHsA Oynu edekTuBHO peainizoBaHi B cdepi
YIOpaBIiHHS CYCHIJIBCTBOM 1 B TIpOIECi CTBOPEHHS EKOHOMIYHHUX,
MOJITUYHUX, IOPUANYHUX IHCTUTYTIB, 110 3a0€3MeUyI0Th iCHyBaHHS BN,
sIka MIIJHO TIOB’s3aHa 3 MOHOIOJIBHUM BOJIOJIIHHSM iH(OpMari€to, 3100yToi
NONEPEAHIMU «eNIiTApHUMHU» TOKONiHHAMHU. [IpupomHO, MmO OXOpoHa
iHpOopMamifHOTO JpKepena BIAJHOI MOHOMNOMII cTae HaWBaXIUBIMIOW
CIpaBOIO, 1 HABITH Y HAll Yac. 3 METOI OXOPOHH IiHHOI iH(opMarii Bix
MacoBOI'0 NOIIMPEHHSI BUHUKAIOTh OCOOIMBI MEXaHi3MH IOCBSTH B 3HAHHS:
«CEKPETHI» 1 «Ta€EMHI» MOKTPUHHM, a B Cy4YaCHOMY CBITJIi BOHH HaOyBalOTh
HOPMAaTHBHO-TIPaBOBOro crarycy. ChoromHi 30epiraetbcs 3HaYHMEl 00CsT
iHdopmanii npo GyHKIIOHYBaHHS 1 JISUTbHICTh JEPIKaBH, 1110 3HAXOUTHCS B
PO3MOPSDKEHHI  0OOMEXEHOro Koja o0ci0, SKi HaAUIeHI BIaJHUMU
[IOBHOBa)XEHHSMHU.

MoskHa crHocrepiratd, SK BXe 3apa3 BiOYyBae€TbCsl 3ITKHEHHS
KJIACHYHOI  JIEePXKABOLEHTPUYHOI  iH(opmariiiHoi  momeni  cdepu
3a0e3neueHH s iHTepeciB JIepKaBy, 13 00’ €KTUBHUMH IIPOLIECAMH 3POCTaHHS
poii  TPOMajasSHCBKOTO  CYCHiJIbCTBA, a  OTXKE, 1  PO3BUTKY
IPOMa/ITHOLIEHTPUYHOI iH(popMariiHoi Mozeni. | sKiio paHime rpoMaasHu
cnpuiiMaiii  SK JaHICTh ICTOTHY <«3aKpHTICTb» JEpKaBH B OKPEMHX
aCIIeKTaxX, TO ChOTOJIHI BOHM XOUYyTh OUIBIIOI ydacTi B IbOMY. XO4Ya IpH
bOMYy 0araThbOX BHIIQJIKAX JepkaBa IPOJOBXKYE BIJICTOIOBAaTH CBOE
HeOakaHHA 1HPOPMYBATH CBOIX TPOMaISH TPO JeAKi AacCIeKTH CBOEQ
ISITBHOCTI.

Bucnoexku oanozo oocniosncenna. Takum 9uHOM, y TIPOLIEC] €BOJIOIIIT
TpajMIiiiiHe YSBICHHS PO AEp)KaBy 3HAUYHO MOJIEPHI3yBaJIoCs, 3a CJIOBaMU
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E. Kinra: «Konuce nronuna gymana, mo cBitoM npasuth bor. ITorim BoHa
BBa)kaJia, 1[0 CBITOM NpaBUTh pUHOK. CHOTOIHI BOHA MEPEKOHAHA, M0 I
poss HaiexuTh Biami» [20]. Omke, HaWBaXkIMBIII SAKICHI KpuUTepii, 110
BHU3HAYAIOTh TPAaBOBHH CTaTyC IHOWBiZA, Taki sSK BJIACHICTH 1 BIamy,
BHSBIISIFOTHCS B MPSIMIiH 3aJIEKHOCTI Ta MiIMOPSAKOBYIOTECS 00CATY 1 SIKOCTI
iHpopmamii, MO 3HAXOAWTHCS B PO3NOpsIKeHHI iHmuBima. lle Bummit
piBeHb MDKITFOJCHKIX KOMYHIKAIIH, IO BEIe 0 MOKIMBOCTEH ITaHyBaHHS
HaJl KHE3HAIOUUMM».

OnmuH i3 crnoco0iB MOJONAHHS ICHYIOYOI NMpPaKTHKH — BBEICHHS L€l
npoOiieMaTUKy Ha OiNbII BUCOKHWIT piBeHb OcMHUCIEHHsS. HaliBaknupimmm
aTpuOyTOM NPOAYKTHBHOI iH(OpMALiiHOT OJITHKY, HA HAIly AYMKY, Oy/e
3HATTS OYAb-KUX OOMEKCHb Ha 60000y IYMKU 1 cl06a, Ha BiIbHE
BHPaXCHHA CBOIX n027170i6 1 TIEPeKOHaHb Yy paMKaX iHIHBiIyaIbHOTO
iCHyBaHHs, SKE¢ HE 3adilae IHTepeCiB IHIMMX IIoAeH, He TIOB’s3aHE 3
00MekeHHSIM 1X CBOOOAM KOMYHIKAIIi1, TONTYKOBOI Ta TBOPYOi aKTUBHOCTI.
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3aoysaiino E. Teopemuueckue 0cHo6bl 0becneueHus npasa Ha UHHOPMAYUIO
Om 20CYOapcmeoyeHmpu3Ma K ZpaicoanoyeHmpusmy.

B cmamve uccnedyemcs cmanoénenue Ha pasHuiX UCHOPUYECKUX IMANAx
npasa uenosexa Ha ungopmayuro. Taxdce ananuzupyrOmecs noaumuKo -npagossle
KOHyenyuu Qurocopckux 63211008 Ha  63auMoOelicmeue  2epanicoOAHCKo20
obwecmea u eocyoapcmea, mpaHcGopmayuio YNpaeieHueckou mooenu om
20CY0apCmeeHno20  YeHMpUusMa K — 2padcOaHCKOMY — YEHmMpusmy u  e2o
uHopMayuoHHOU cocmassarwell.

Karwuesvie crosa: unpopmayus, npaso Ha uHGopmayuio, c80600a
UHOUBUOA, SPAHCOAHCKOE 00Uecn8o, 20Cy0apCcmeo.
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Zaduvailo O. Theoretical foundations of the humans right to information
from administrative management until civilcentrism.

The article examines the establishment of the human right to information at
different historical stages. Also analyzed political and legal concepts of
philosophical views of the interaction between society and the state,
transformation management model from administrative management until
civilcentrism, and its information component.

Keywords: information, the right to information, freedom, civil society, politics,
law.

Cmapuxoecvka O.
CYTHICTh 'POMAJICBKOI TYMKH

Y ecmammi nasedeno coyianvro-ginocogpcoke 00CiOHCeH S CYMHICHUX O3HAK
hernomena 2pomadcLKoi OyMKYU Ma 3MICMOGHUX XAPAKMEPUCTIUK NOHAMMSL, WO 1020
NO3HAYAE, GUBHAYEHO UWLISX (PIIOCOPCLKO20 OCMUCIEHHS. CYMHOCME 2POMAOCLKOT
OYMKU.

Kniouoei cnosa: oOymms, ceioomicms, OIAIbHICIb, OYIHOUHI  CYOJICEHHS,
2POMAOCbKa OYMKA.

Ilocmanoeka  npobnemu. 3araJbHOBXKUBAHICTH Ta  IIHUPOKE
PO3IIOBCIO/KEHHSI  CIIOBOCTIONIYYEHHSI «TPOMaJIChKa JyMKa» Tix dYac
00TOBOpEHHS COIIaIbHUX MNpoOJeM, MpH aHami3i (akTiB 3 MPoJaxy Ta
CIIOXKMBAHHSA TOBApiB, y TMOJITHYHIA NpomaraHii Ta peKJIaMmi CTBOPIOE
PO3MHUTICTh 1 HEBU3HAUCHICTh HOTO (OPMYITIOBAaHHSA Ta 3HAYCHHSI Y
CYCHIJILCTBI, IO MOPOXKYE IMCKYCii y HAyKOBOMY CIIBTOBApHCTBI 3
NPUBOJy TNHTaHHS CYTHOCTI ()EHOMEHa Ta 3MICTy MOHATTS, IO HOro
MO3HAYAE.

OOMe)KeHHs aHaJli30M 30BHIIIHIX MPOSBIB AOCIIXKYBAHOTO SBUILA HE
Ja€  MOXXJIMBOCTI Oe3rmocepenHbO PO3KPUTH HOTO CyTHICTE. Tomy
OCMHUCJICHHSI YSIBIIEHb PO 116l ()eHOMEH, BHUSBIICHHS HOTrO €JIEMEHTIB Ta
CTPYKTYpH, OOTPYHTYBaHHS 3B’SI3KiB MK IIMMH €JIEMEHTaMH BEIYThb 10
TorMOIeHHS PiBHS Mi3HAHHS ()eHOMEHA TPOMaJICEKOT TyMKH.

Ananiz ocnosenux oOocnioxycenv i nyénixayiti. OOroBopeHHs IaHOI
npoOiieMH y HayKOBHX JUKepenax 0azyBaJiocs, MepeBakHO, Ha crenugimi
HalpamioBaHb T'yMaHITapHUX Taly3ed 3HaHb. [l  TEOpeTHYHOTO
JOCIIJPKeHHST BUAUICHO HANOLIBII 3arajbHiI HANPSIMKH JUIS 11 PO3KPHTTS:
comiosoriuanii (B. Matycesuu, 0. Cypmin, M. TyneHKOB), IOpHUINIHO-
npaBoBuii (C. Ckomapi, @. ['ompuennopd [8]), momitnanmii (H. MakkiaBeni,
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