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RULES OF MANAGEMENT OF AGRICULTURAL REAL

PROPERTY OF THE TREASURY IN POLAND

AHomauiss. Cmammsi (hOKycyembCsi Ha pasosux iHCMPYMEHMax, W0 CmaHoessimb
rpasoegy cucmemy CinbCbko20 2ocrodapcmea Pecnybniku NMonbuwa.

Kmroyoei cnoea: cmpykmypa cinbCbKo2o eocriodapcmea, rpasoga cucmema
CinbCcbKO20 eocriofapcmea.

AnHomayusi. Cmambsi GhOKycUpyemcsi Ha npasosbix UHCMPYMeHmMax, cocmaessowux
rpasosyto cucmemy cesibcko2o xossticmea Pecriybnuku lNonbwa.

Kniodeebie crioea: cmpykmypa cefibCcKo20 Xo3slicmea,
CeribCKo20 xo3slicmea.

rnpaeosgas cucmema

Summary. A substantial part of agricultural properties still remains administered by
the country. Rules of their administration were regulated by the management of
agricultural properties of the Treasury act of October 19, 1991, by virtue of which the
Agricultural Property Agency of the State Treasury was established. In the initial stage of
its activity, its main task was taking over property remaining after the liquidation of the
State Agricultural Farms. In the beginning of the 21st century, on the basis of provision of
the constitution of the agricultural system act of 11th April 2003, the Agricultural Property
Agency of the State Treasury was transformed into the Agricultural Property Agency,
which tasks, apart from management of agricultural properties of the State Treasury,
included a series of tasks related with an active national policy run in aid of positive

agrarian transformations in Poland.

Key words: Family agricultural farm, agricultural system, Agricultural Property
Agency, Agricultural Property Agency of the State Treasury.

A substantial part of agricultural properties still
remains administered by the country. Constitution of
the agricultural structure is governed by an active
agricultural policy [1;19], mechanisms of which
include legal and institutional forms. Among these
first forms, a key role is played by two principal legal
documents, i.e. management of agricultural properties
of the Treasury act of October 19, 1991 [2] and
constitution of agricultural system act of April 11,
2003 [3]. The main institution that is preoccupied with
transformation of the agrarian structure of Polish
agriculture is the Agricultural Property Agency. Other
forms that have an influence on the dynamics of
structural transformation include retirement and
disability pensions, soft loans and instruments
functioning within the scope of current Rural
Development Programme 2007 — 2013, including:
structural pensions, direct subsidies or groups of
agricultural producers [4].

Management of State Treasury
properties from pursuant to the act of 1991.

Issue concerning rules of disposing agricultural
properties are regulated by regulations of the
management of agricultural properties of the State
Treasury act of October 19, 1991. According to article

real-estate

1 of this act, regulation on management of state
properties regard:

agricultural  properties, assigned in land
development plans for aims of agricultural economy,
with the exception of grounds administered by State
Forests and national parks.

properties remaining after the liquidation of State
Agricultural Farms and their associates.

forests not geodesic separated from properties

The act includes earlier specified properties
administered by national organisational units,
properties of perpetual usufruct by natural and legal
persons, properties at perpetual usufruct or ownership
by legal and natural persons and other organisational
units and properties of the State Land Fund. This
regulation also concerns agricultural properties taken
over to the benefit of the State Treasury on the basis
of administrative decisions or on any other account.

In order to manage lands after the liquidation of
State Agricultural Farms and those remaining at
disposal of the State Land Fund, pursuant to the
management of agricultural properties of the State
Treasury act of October 19, 1991, a decision on
establishing the Agricultural Property Agency of the
State Treasury [5]. By the means of the Agency, a new
philosophy of management of state properties was
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introduced into Polish agriculture. Ownership rights of
them was to be executed by a separate state legal
person, at maintaining State Treasury rights to the
properties put for management. On this basis, the
institution of Agricultural Property Stock of the State
Treasury was formed, which included e.g. properties
of the State Land Fund and other agrarian real-estate
properties, owned by the State Treasury [6;33-44].
The aim of establishing the Agency was to turn from
multi-subject character of state agrarian property in
the direction of one powerful unit of wide authorities
and realisation abilities [6;60]. A. Zielinski, speaking
about its aims, states that management of agricultural
properties act determines three basic tasks of the
Agency: taking over, restructuring and management of
properties [7].

The Agency functioning started on the 28th
January 1992 at the moment of appointing its
President [8]. The decision included in the Prime
Minister regulation from the 16th of March 1992, it
acquired its statute, which is the basic document
enabling substantive and organisational activities of its
bodies. Pursuant to the Agency President regulation
from the 18th March 1992, it acquired it Organisation
Regulations and the fundaments for establishing
regional branches. At the turn of February and March,
the Agency President along with governors,
representatives of the State Agricultural Farms and
directors of voivodeship branches of the BGZ bank,
accepted agreements concerning rules of organisation
of the Agency regional branches and ways of taking
over former agricultural properties of the State Farms
into the Agricultural Property Stock of the State
Treasury. These agreements concerned in particular:

preparation by founding bodies of State
Agricultural Farms the formal-legal documentation
(including geodesic documentation) of the properties
managed by the State Agricultural Farms,

elaboration by founding bodies projects of
schedules of taking over properties of the State
Agricultural Farms by the Agricultural Property
Agency of the State Treasury,

providing by founding bodies summarised
information about forms of a survey about agricultural
farms subject to being taken over to the Stock,

providing by national administration bodies up-to-
date information concerning management of the State
Land Fund (issues regarding amounts of lands falling
under contracts of tenancy and lease, lifelong use by
pensioners and annuitants, data  concerning
administrative proceedings in relation to charges of
illegal taking over lands to the benefit of the State
Treasury),

excluding from lands managed by the State Land
Fund forests and land assigned for forestation, which
pursuant to the state forests act of September 28,
1991, were to be taken over by State Forests [9],

sequences of taking over properties of the State
Land Fund (there was accepted a rule to first include
in the Stock properties for which purchasers were
already found) [10].

The Agency was established mainly to take over
into the Agricultural Property Stock of the State
Treasury properties of the liquidated State
Agricultural Farms, properties owned or administered
by natural, legal persons or other organisational units,
additionally being members of State Land Fund. It
was assumed that the above aims were to be achieved
by the end of 1993. However, it was possible to realise
them only partially in that period. In 1993, the process
of liquidation of State Agricultural Farms was
substantially finished and the takeover of its property
lasted till 1995.

The Agency executed also a series of tasks
resulting from the general assumptions of the national
policy concerning agriculture and rural areas.
Realising these assumptions, its task was in particular:

establishing favourable conditions for rational
utilisation of the manufacturing potential of the Stock
of State Treasury,

restructuring and privatisation of the State
Treasury properties, used for agricultural aims,
traffic of real-estate properties and other

components of the State Treasury property, used for
agricultural aims,

administration for the State Treasury property
assigned for agrarian aims,

establishing agricultural farms,

preservation of the State Treasury property,

running official and agricultural works at State
Treasury lands and supporting establishment of
private agrarian farms there,

job creation in relation to restructuring of the State
Agricultural Policy.

Considering tasks realised by the Agency, two
principal stages can be distinguished in its activity.
The first of them concerns the years 1991-1995, when
its main mission was the liquidation of state farms and
efficient handing lands over to new users. In pursuant
to the Act of 19th October 1991, all State Agricultural
Farms, which were subject to this process were
liquidated [11]. A decision whether to hand over to
Agency properties of the State Land Fund, which were
leased or directly owned by the administration, fell
within the competence of governors. Completely
separate procedures regarded lands being a subject of
management or use.

In the second period of Agency activity, i.e. in the
years 1995-2003, its main task was the issue of
administration at a substantial area of state land. The
repartition function realised by Agency was
unsuccessful as the main form of management became
a lease what was only a temporary solution. Only a
small part of land was taken over by new owners [12].

Due to problems with disposing state properties,
the need to introduce changes at the level of legal
solutions arouse. Additionally, transformation is
organisational structures were done, establishing the
Agricultural Property Agency, which is a kind of the
third period of development of the Agricultural
Property Agency of the State Treasury.

Tasks of the Agricultural Property Agency in
constituting agricultural system
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Substantial changes in the scope of agricultural
policy, especially agrarian economy, was agricultural
constitution act of 11th April 2003. By its virtue, in
place of the Agricultural Property Agency of the State
Treasury, a new governmental institution called the
Agricultural Property Agency was brought into
existence [13]. This Agency is to realise the following
aims:

improvement
agricultural farms,

counteracting an excessive concentration of
agricultural properties by limiting the maximal area of
a family farm to 300 hectares of arable ground.

assurance of management of agricultural farms by
persons educated in this field by mitigation of criteria
concerning proper qualification and professional
experience of individual farmers running agricultural
farms [14].

The Act realises provisions of the already
mentioned article 23. of the Constitution of Poland,
according to which, a fundament of the Polish
agricultural system is a family run farm [15]. As it is
emphasised by Waclav Sharlinski ,the act on
constitution of agricultural system modified pervious
privatisation-social mission of the Agency, increasing
the scope of tasks related with improving areal
structure of agricultural farms” [16;6].

Supervision over is in the hands of the minister
responsible for rural development. The Agency
acquired authorities to represent ownership rights and
other property laws in relation to property
administered by the State Treasury. It was entrusted
executing on own behalf any rights and obligation
regarding handed property in relation to third parties,
as well as exercising all public and legal
responsibilities. The Agency owns any properties
purchased with own resources, assigned for the aims
of functioning of the President Office and regional
branches. Stocks and shares in partnerships purchased
by the Agency for property included in the Stock and
taken over by it as State Treasury property after the
liquidation of State Agricultural Farms are subject to
the obligation of being handed to the minister proper
for handling Treasury issues. This minister also is
obliged to prepare in the course of a regulation a list of
companies preoccupied with cultivation of cultivated
plants and breeding farm animals of a special
importance for national economy, which rights
resulting from shares and stocks were to be exercised
by the Agency. However, sale of them had to be
approved by the Cabinet.

The Act specifies also tasks of the Agency which
result from the state policy. The scope of its
competences includes the following activities:

improvement and constitution of areal structure of
family agricultural farms,

establishing favourable conditions for rational
utilisation of the manufacturing potential of the Stock
of State Treasury,

restructuring and privatisation of agriculturally
used properties of the State Treasury,

of areal structure of family

administering and traffic of real-estate properties
and other components of the State Treasury, assigned
for agricultural aims,

preservation of the State Treasury property,

initiating arrangement and agricultural works at
State Treasury lands and supporting in the matter of
organising private farms there.

The Agricultural Property Agency functions on the
basis of the analysed act and the statute, which is set
by a regulation of a minister responsible for rural
development [17]. The Act includes also detailed rules
of appointing Agency bodies, i.e. the President [18]
and the Supervisory Board [19]. The supervision over
Agency is exercised by the minister responsible for
rural affairs. This minister is obliged to issue annual
reports on the Agency activity to the Sejm of the
Republic of Poland.

The above mentioned property of the State
Treasury forms the Agricultural Property Stock of the
State Treasury. On the day of the founding body’s
decision about liquidating the State Agricultural
Farms, it is struck off the register of national
companies. Then, the Agency assigns a temporary
property administrator and accepts liabilities and
commitments, except for those due to the State
Treasury. The decision about handing over the
property to the Stock is made by a proper starost of a
poviat where a real-estate property is located. The Act
also regulates the issue concerning fees for perpetual
usufruct of the Stock properties, used for particular
aims and used by the Polish Academy of Sciences,
higher education schools and research and
development bodies.

As far as financial issues are concerned, the
Agency runs a separate policy for itself and a separate
for the Stock. Annual financial plans, prepared
separately for the Agency and the Stock, are approved
by the proper minister responsible for rural
development, in agreement with the minister
responsible for the State Treasury issues. By the
means of a separate regulation, they determine
detailed rules of the financial policy of the
Agricultural Property Agency. Financial resources
coming from the management of the Stock property
are assigned for financing its tasks specified in the act.
Any financial surplus is handed over to the state
budget. The Agency is obliged to pay specified
amounts from restructuring bonds to the state budget
against decreasing its indebtness. The Act specifies
incomes and costs in the scope of the Agency’s
financial management and separately these related
with the Stock management. Upon consent of proper
ministers, the Agency can cover deficiencies in its
budget by incurring a credit, emission of own bonds,
at which the Stock property can be their indemnity.
The Agency is also obliged to adjourn the date of
payment of charges, specified in the contract, spread
payment into instalments or even to extinguish some
part or the whole debt, provided that there are
essential economical, social or aleatory considerations
suggestive of it. These issues are in details determines
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in regulations of the minister responsible for rural
development.

The Agency administers the property of the
Agricultural Property Stock of the State Treasury by
the means of:

sales of property in whole or some parts,

put into use against payment for legal or natural
persons for fixed term,

contribute property or its part into the partnership,

handing over an administrator for fixed term the
whole or a part of the property for its management,

handing over into management,

exchange of a real-estate property.

The Agency can, free of charge, hand over
particular land, devices and power supply, water
supply, heat distribution and telecommunication
networks to the benefit of national and municipal
units. The Stock lands, assigned for constructing
national roads, upon a decision of a governor become
a subject of permanent management of the General
Directorate for National Roads and Motorways. Upon
an application of the minister responsible for rural
development, in agreement with the minister
responsible for economical affairs, the Agency
President can gratuitously hand over lands included in
the Stock for the ownership of an administrator of a
special economic zone [20]. The Act amendments
consider also issues related with handing over for an
indefinite period of time into a permanent
management of the minister responsible for sport and
physical culture, properties indispensible for
preparation and carrying out the UEFA Euro 2012
Championship. Such properties become then excluded
from the Agricultural Property Stock of the State
Treasury and taken over by a proper body responsible
for the property stock of the State Treasury.

The Act also specifies rules concerning
administration of the property excluded from the
Stock, which consists in management of behalf of the
Agency, on the basis of a written contract, including
remuneration, components of the administered
property, administrator’s responsibilities, criteria for
evaluation of its activity efficiency, the scope of
liability and the period of such contract. An
administrator can be a natural or a legal person.

Sales and purchases of real-estate properties of the
Stock are run by the Agency or any other entity which
is authorised for such activities. In case of selling the
property, the Agency is obliged to announce in a
particular place a specification of information on this
property in 14 days before announcing a tender. The
Act permits the possibility to sell an agricultural
property provided that the total area of agricultural
properties owned by a probable purchaser will not
exceed 500 hectares after such purchase. The
following entities are entitled for the buying
preference from the Stock:

a former owner of the property being sold or
inheritors,

an agricultural cooperative, which is actually
managing a property being sold,

a tenant of a property being sold, provided that a
tenancy lasted for at least three years,

an administrator of a special economic zone, in
relation to properties located within premises of
special economic zones.

In order to use the preferential purchase right,
potential purchasers should meet specified conditions.
It excludes some specifically determined by the Act
real-estate properties, subject to regulations of other
legal acts. The Agency is obliged to inform in a
written form all previously mentioned persons, which
are entitled to purchase priority, about the price and
fixed dates of submitting purchase application
according to rules specified in the notice. Properties
that were not sold on the basis of these rules or those
which are not subject to these regulations, are subject
to sales in the course of a public tender, i.e. an auction.
In economically justified cases, regulations enable
also the possibility to select the purchaser in the
course of an auction on closed bids or a tender contest.
In case of equivalent offers, the priority is given to the
person subject to regulations on agricultural social
insurance and employees or a partnership of
employees of the liquidated State Agricultural Farms,
if they purchase a property in order to expand or
establish an agricultural farm. If the priority is still
available for several entities, there is a selection
among them of the one who offers the best guarantee
of proper running an agricultural activity. In case
when a tender is not settled, the Agency can announce
another one, reducing the price to the rate determined
by proper regulations [21]. In case that a next one is
not settled as well, the Agency is authorised to sale
such property without a tender, at a price not lower
than the starting price from the previous tender. The
Agency has the right to introduce stringencies for
person who may take part in tenders. These
stringencies regard the following potential purchasers:

natural persons meeting requirements specified in
regulations concerning constitution of the agricultural
system, who intend to expand or establish a family
agricultural farm, who are:

—  farmers owning a farm in the commune at
area of which the subject property is located and
intending to expand it, or

—  employees of the liquidated State Agricultural
Farms who want to establish an agricultural farm, or

- farmers, who after the 31st December 1991
sold properties indispensible for public aims to the
State Treasury, or

—  members of agricultural cooperatives put
into liquidation or bankruptcy,

persons meeting requirements to fall into the
programme of agricultural settlement,

repatriation immigrants who stay in Poland for at
least 6 years on the day of a tender,

partnerships formed by employees of liquidated
State Agricultural Farms.

In case when a property put up for a tender is
related with providing workplaces in a commune
regarded as endangered by a particularly high
structural unemployment, among equivalent offers,
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this purchaser is chosen who guarantees organisation
and at least 5 years period of maintaining the highest
possible amount of job posts. The Agency also has the
first option to purchase or the option of redemption to
the benefit of the State Treasury in case of a resale of
a property within 5 years from its sale by the Agency
[22]. The option of redemption does not concern
properties located in special economic zones.

One important issue is setting the price of sold
property. It can not be lower than the property value,
resulting from the use of regulations on real-estate
traffic. It can be also assessed using estimated rates
per 1 hectare and 100 kg of rye. In such case, it can
not be lower then the sum of land’s value determined
according to regulations on agricultural tax using this
method and the values of components of this land,
determined according to rules of the first method. This
method is not used in relation to properties not
assigned for agricultural or forestry aims in
development plans. The price of a real-estate property
which enlisted in the registry of historic monuments
can be reduced, however, not more than by 50 %. It is
possible to spread payment for properties purchased
from the Agency into annual of semi-annual
instalments, for the maximal period of 15 years,
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