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Mema: ysa cmamms npuceéadeHa OOCHIONCEHHIO (BYHOAMEHMANbHOI NpodieMu 1H00CbKO20 CYCHiIbCMBA
WO00 ChiBBIOHOWEHHS PeNiiliHUX MA NPABOBUX HOPM ) IX KOHYENMYAIbHOMY MA ICIMOPUUHOMY ACNEKMAx.
AxmyaneHicmb 00CiONCeHHs Yicl memu 3yMOBIIOEMbCA HANPY20t0 MIXHC NPABOM MA penii€r, KA Xouda U
icnysana 3 OasHix uacie, ane ¢ OCMaHHi poKu HAOYA 2N0OANLHO20 po3Maxy ma iHmencusHocmi. Memoou
00CNiOMHCEHHA:  (DOPMATILHO-00CMAMUYHULL A  ICMOPUYHUL, Memoo [Hmepnpemayii (MIyMayeHHs),
cuHepeemuuHUll nioxio, aManiz ma CuUHmMes, a MaKoiC MNOPIGHANbHO-NPAGosul Mmemoo. Pezynemamu:
BU3HAYEHO NIOXIO0 WO000 CUHEPIeMUYHO20 DO3YMIHHA penicii ma npasa Ons NOOANbUL020 V3200XHCEHHS
e/leMenmi6 CyCnilbCcmea AK Cucmemu 6 Cy4yacHux ymogax. Q02060peHHA: NOWYK WIIAXIE YOOCKOHANEHHS
83AEMOODOYMOBICHOCI MA Y3200MHCEHOCMI MIJIC PEeNi2IUHUMU MA NPABOSUMU HOPMAMU.

Kniouoei cnoea: nopma, npaso, penicis, cunepais.

IHocranoBka mpodjeMu Ta ii aKTyaJbHICTb.
Sk mpaBumIO, JNFOIU BITHOCATD PEINITit0 Ta MPaBo 10
pisHEX cdep Oyrrsa. IlpoTe Take MO3WITIOHYBaHHS
00’€KTUBHO HE  BimoOparkae  CHHEPTreTHYHUI
B3a€EMO3B 130K IIMX CHUCTEM, OCKIJIBKHM ITIpaBoO Ta
peniris — 1€ JBa TOBHOI[IHHI AaCIeKTH Ta JBa
BHUMIPH COI[IAJILHOTO JIOCBily, IPOTE BOHU B3aEMO-
noB’si3aHi. He3Bakaloum Ha HaIPYKEHICTh MiX
HUMHU, OJTHE HE MOXE MPOLBiTaTh 0e3 iHmoro. Tak,
mpaBo 0€3 peirii mepepoKy€eThCs B MEXaHIUHUI
Pemiris  Ge3
coliaibHy €(EeKTUBHICTh. BiNbIIICTh IHCTUTYIIIH-

JISTaJTI3M. mpaBa BTpavae CBOIO
HUX Ta CTPYKTYPHHUX CKJIaJIOBUX pelirii Ta mpasa
cX0oki a0o0 IJACHTUYHI: MeTa, METOIH BILIMBY,
CTPYKTYpa, 00’ €KT BIAHOCHH TOIIIO.

AHani3 ocTraHHix AocaikeHb i myOsaikamiid.
[Mutanus B3aeMomii HOpM MpaBa Ta PEJIrii €
HaJ3BUYAMHO CKJIaJHOI, 0araTOrpaHHOI Ta KOM-
TUIEKCHOIO TEMOIO JIOCHIJKEHHSI SIK JIJISl HAYKOBIIIB
MPABOBHUX JUCIMIUIIH, TaK 1 JJIS BYEHHX, SIKi
CHEIali3yIOThCSl Ha TEOJIOTTYHUX HaykaX. Tak,
PI3HHMM acleKTaM B3a€MOBILIMBY Ta B3a€MOJII mpa-
Ba 1 peJirii MPUCBITHIN CBOI Mpalli TaKi BITYU3HSHI
Ta 3apyOikHi BueHi, sk J1.O.Bork, ILII. Smmwn,

C.IL Pa6inoBuu, A. CyxoB, A.M. Komonmuuii, ['a-
pomsa bepman, Ilitep Emx, Mandopna Ciomni, ben-
moxamid beprep ta iHmmi.

B3aemM0O3B 30K LIepKBH Ta JIepXKaBH HE €
BUKJIFOYHO TOJNITUKO-IPaBOBUM mNuTaHHsAM. Lle Ta-
KOX peJIiridHa crpaBa. AHai3 I[bOr0 MATAHHS CJIiJ
po3moYyati 3 PO3TJISAY B3aEMOJIl MK HAIIOH
PENiTiifHOI0 BipOIO, B MIMPOKOMY PO3YMiHHI HaIIO-
TO ySBICHHSI MPO OCTATOYHHUHA CEHC 1 METY KHUTTS,
HAIIOl BIpHM 1 HMPUXWIBLHOCTI JI0 TPAHCICHICHTHUX
IHHOCTEH, 3 OIHOTO OOKY, 1 FOPUANIHOTO MIPOIIECY,
3 1HIOIOTO, Y WIMPOKOMY PO3yMiHHI TpoIecy
po3Mojily mpaB Ta OOOB’SA3KIB 1 THM CaMUM
BUpILICHHST KOH(IIKTIB Ta CTBOPEHHS KaHAIIB
B3a€MO3B’s13Ky [1, c. 14].

Meta cTaTTi. ABTOp CTaBUTH 3a METy JIO-
CJIIJDKEHHS IIAIeKTUYHOTO CUHTE3Y, a caMe: CHHTe-
3y mpoTwiexHocTel. Ha ainp, cydacHi cycIiibHi
TEHJICHIIIT Ta CBITOBI MO/IT 3MYIIYIOTh aKIICHTYBAaTH
yBary Ha po3MeXyBaHHI ITpaBa Ta peirii Ta HeJo-
CTaTHBO Ha iX (QyHAaMEHTAIbHY €IHICTh. Tomy
CIJI PO3IJIAHYTH YPIBHOBAXKCHICTh €JIEMEHTIB Ta
CHUHEPreTHYHY B3a€EMOJII0 IUX JBOX CHUCTEM Y
HaWIIAPIIOMY PO3YMIiHHI.
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Bukiaax ocHoBHoro martepiaay. BoueBwuns,
TIEBHI acCIeKTH peJiri€3HaBCTBA IIOB’s3aHi 13 TIpa-
BOM, TaK €aMo, SIK IIpaBOBa HayKa Ma€ CEPHO3HO
paxyBaTHCS 13 PENTifHAM BUMIpPOM TEBHUX elle-
MeHTiB [2]. | mpaBo, 1 pemirisi Hamexarb a0 Ty-
MaHITapHUX HAyK, TOMY BHBUYCHHS KiJIbKOX TOYOK
JOTHKY, € BOHH NIEPETUHAIOTHCS, HMOBIPHO, CIIpH-
ATUME KpalloMy PO3yMIHHIO IUX 000X SIBHIL 30-
KpeMa Ta JIFOJICBKOT0 CYCIiJIbcTBa 3araiom [3].

Sx mpaBunpHO 3ayBaxkye [1.M. PaGinoBud, «y
KO)KHOMY BHIIaJKy BHKOPUCTAaHHS B JITEpaTypi —
HaBYAIbHIH Y1 HAYKOBil — TEPMiHOMOHATTA «Ipa-
BO» BapTO 3acTepiraTy, B sIKOMY, BIIaCHE, CEHCI HO-
ro BuTO» [4, c. 34].

VY miif cTaTTi IpaBO PO3yMIEThCA SIK CHCTEMA Ta
MPOLIEC PO3MOIiTY TPaB i 000B’SI3KIB Y CYCHIJIBCTBI,
a pemniris — sK iHTYIis CyCHNbCTBA Ta MPO 30-
OOB’sI3aHHS 10 OCTATOYHOTO CEHCY Ta METH JKUTTSL.
Komu po3ymiHHS 1MX CHCTEM 3BYXKYETHCS, TO Ta-
KOX PO3PUBAIOTh IHCTUTYIIMHI 3B SI3KH MIXK LIUMHU
JIBOMa BHMipaMU Ta € PHU3MK JeMopanizamii cyc-
MiIbCTBA, TOOTO iCHYIOYI IHCTHTYLIHHI CTPYKTYpH
Ta MPOIECH BTPavyaloTh CBATICTh, i, HABMAKH, Ca-
KpaJIbHI I[IHHOCTI, Ha SIKMX 3aCHOBaHE CYCIiJIbCTBO,
PO3TIAIAIOTHCS SIK POCTE JTULEMIPCTBO.

3aebinpiioro, 0Oarato IIMTaHb
MOJIITUYHOT Ta MOpaIIbHOI Teopii Oyo copMOBaHO
y THUTaHHI B3a€MO3B’SI3KYy MDX DPEJITiHHOI pPi3HH-
1Iero Ta Biaaowo nepxkasu. Ha poboty Jxona Jlok-
Ka Oe3nocepeaHbO BIUIMHYJIO caMme Take OaueHHS
CHIBBiTHOIIEHHS TpaBa Ta Peirii, mo copmMoBaHO
icropuaaumu nonisiMu. Tomy Jlokk y cBOix po6o-
Tax BiH, 30KpeMa, aKIEHTyBaB yBary Ha CIIpaBel-
JMUBUX 3MiHaX JEepKaBHOI BIIAJM Ta BiIIMIHHOCTI Y
MoOpaJi Pi3HUIIO TICI TPUALUATHIITHROI BiHU [5,
c. 41]. Ilpote mebatu mpo HANEKHY POJH PENITii B
CYCIITFHOMY JKHTTI Ta MPOOJIEMH, IO BHHHUKAIOTH
mepesl  CYCIIJIbCTBOM  BHACHINIOK  PEINTiHHHAX
PO30KHOCTEH, TAKOXK € BaXKJIMBUM HMHUTAHHIM IS
(opMyBaHHS OCHOBOIIOJIOKHHMX IIPAaBOBUX IPHH-
LUIIIB ICHYBaHHS CYCIUJILCTBA, SIKi JOCIHIKYBaJIHCS
B mpamsx ['o06ca, ['erens, Pycco, Crino3u Ta iH-
mmx  QyHAaMEHTANIcTiB  (iocodchko-TIpaBoBOi
JOKTpHHH [6, c. 23].

Kpim Toro, TOukM JOTHKY B3a€MOJIii IMpaBa Ta

KJIACUYHOI

penirii y po3BUTKY 3axiJJHOT NPaBOBOI TpaJHIIii
noOpe nociijpkeHi. Tak, Ha CTPYKTYpHOMY piBHi
l'aponbn bepmaH jgeTanbHO NPOCTEXKYE JHKepelia

CYYacHHX 3aXiJHOEBPOIEHCHKHUX MPAaBOBUX CHCTEM
mounHaroun 3 Ilancekoi pesosromii 1075 [1, c. 32].
Takox xefimc BaiiTmMan mokasye, HACKUTBKA TIeit
B3a€EMHHI BIUIUB (HEBJIOBHUMO) MPABIUBHHA IS OC-
HOBHHMX JOKTPHH CY4YacHOTO TIpaBa, TaKHX SK
OPUHIOMIT  JOKAa3yBaHHS 11032  paliOHAIBHUM
CYMHIBOM, Cy4YacHOi MpaBOBOI CHUCTEMH Ta OCHOB
Cy4acHoI moiTuuHoi dinocodii [7, c. 5].

[lomykn  TOYOK  JOOTHKY,  IOPOIKECHHX
B3a€MOJI€I0 MpaBa Ta peirii, € HeBil’eEMHUMH CY-
YaCHUMH TEHJIICHIISIMA Cepell OCHOBHHX IHTaHb
cy4yacHOi MOmiTHYHOI Ta mpaBoBoi Teopii. Ocran-
HIMH POKaMH CIIOCTEPIraeThCsl Mirpamis MHTaHb,
MOB’S3aHUX 13 PENIridiHOI PI3HOMAHITHICTIO Ta
NPUPOAOI0 1 CTPYKTYPOIO JAEp’KaBHO-TIPABOBUX
BYeHb. Ha choroaHi 3axiaHi nibepaibHi 1eMOKparii
3yCTPIYarOThCS 3 JIOCI HeOaueHUMH CTYICHSMHU Ta
(opMaMu peniriiHoOTo pi3HOMAHITTS Ta 60pOTHOOIO
PI3HOMAHITHUX TMONITUYHUX Ta MPABOBUX TPaAUIIii
3a B3aEMOMII0 MDK 3aKOHOM, IIOJITHKOIO Ta
peuniriero [8].

B3aemonis mpaBa Ta penirii moysrae B KOHIIETI-
TyaJbHAX BHUTOKax OAHE 3 ofHOro. Yum Kkpaiie
CYCIIBCTBO, TUM MEHIIIE BOHO TIOTpeOye BTpyUaH-
Ha 1ipaBa [9, ¢. 54]. ToMy IOPUCT MIOBUHEH 3HATH HE
JUIIe JepkaBHe (CBITChKE) MPaBo, a i IEpKOBHE
3aKOHOJABCTBO. J[yXOBHE NMpaBO LEPKBU Mae OyTH
NEePBUHHUM ISl FOPHCTA. OCKUIBKM BOHO Mae Tie-
penycim npodilaKTHIHWH, BUTIEPEKYBATBHAN Xa-
pakTep, 3amo0irae 3JIOBKMBAHHIO MO3UTHBHHM
npaBoM. J[yXoBHE MpaBo € MepuiomKepesoM Gop-
MyBaHHS OCOOMCTICHMX IiHHOCTeH i mpodeciiHoi
MPaBOCBIIOMOCTI. AJKe y Tpoleci MpaBo3acTo-
COBHOI MPaKTHKH IOPHCT BUKOPUCTOBYE SIK 3aKOHO-
nmaB4i 0a3y, Tak i BJacHy IIPaBOCBiJIOMICTB, CBOE
BHYTpIlIHE NepekoHaHHs. CaMme OyXOBHE Hayalo,
SKe JIOKUTh B OCHOBI KAaHOHIYHOT'O TIpaBa, MOXKeE
BUINPaBUTH (DaTaJbHUI PIBEHb HENOBAru JIO IpaBa
B Ykpaini [10, c. 8].

Kpim mporo Ha 3akoHOAaBYOMY piBHI Cyd4acHi
€BPONEHCHKI TEHJEHII BKIIOYAIOTh B3aEMOBITHO-
CHHM TMpaBa Ta pelirii Ta piBHI IHCTUTYHIHHOI
croiBnpani. Tak, Ha piBHi €C 3apa3 TakoX iCHYIOTh
Bi[HOCHHHU CITiBIIpaIli 3 IEpPKBaMU Ta IHIIUMHU
pENIriiHUMKH Ta 1COJOTIYHUMHU Tpomagamu. Ilo-
gpHaoun 3 cepeauHu 1990-X pokiB, MparHydu 10
JlyXOBHOTO BUMIpy Tmporecy eBponeizamii, Jlica-
OoHchkmit oroip 2009 poky, 30Kpema, MiATBEp-
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mkye nBi pedi: €C moBakae CTaTyc LEPKOB Ta
17ICONOTIYHMX CHUTBHOT y JIep’KaBax-wieHaX, 1 BiH
MparHe BiAKPUTOTO [iaJioTy 3 IEepKBaMH Ta
peiriiHuMH 00’ €THAaHHAMH Ta CBITOCTIPUHHST-
T [11].

Takoxx icHye nymka, mo chopmyBanacs
31e01IBIIOr0 BHACTIIOK ICTOPUYHUX YMOB pajsiH-
CBKOT'O TpaBa Ta i7Ie0JIorii, IO MPaBO 1 PENirisi BU-
CTYNalTh 37e0iIbpIIOro SIK CyNepHHUIbBKI (QopMu
HOPMAaTUBHOTO PETYJIIOBaHHS CYCHUIBHUX BiJHO-
CHH, a peJiriiHa MpaBOCBIAOMICTb ICTOTHO
BiJPI3HAETHCA BiJ HAYKOBO OOTPYHTOBAHOI CBimoO-
mocri [12, c. 5].

VY cXigHHMX TPaBOBUX CiM’AX MPaBO Ta PEIiris
pO3TJISAQIUCS SK HEBI'EMHI CJIEMEHTH OJIHI€l
LTICHOT, CYKymHOi cucTeMHu. Tak, Halpukian, B
THAIACHKOMY TIAXOJ1 O PeryIOBaHHs CYCHIIBHUX
BimHOCHH Beau Oyiu OCHOBOIO il PEryJIrOBaHHS
JISUTBHOCTI JIIOAWHHM, a «Beau» 0e3mocepeHbo BU-
XOJIATh Bifi BepXxoBHOI 00XeCTBeHHOT 0co0m». Sk y
MOBCSKIICHHOMY JKUTTi KOKEH TIOBUHEH IMPALIOBATH
BIJITIOBITHO /IO 3aKOHIB JICP)KaBU, TaK CaMO BiH II0-
BUHEH JOTpUMYyBaTHCS 3akoHiB ['ocmona... Bci i
BEJUYHI 3aKOHU BHXOIATh OE3MOCEPEAHBO 13 JIH-
xaHHsT BepxoBHOi OoxxecTBeHHOi ocobu» [13,
c. 196-197].

Bognowac, BHacmifiok iCTOpHYHUX MO Ta
BILTMBIB MTPABO Ta PEIIris SK CYCIIIIbHI PETyIaTOPH
BCe OUJIbIIe CTAllK MPOSBISATHCS Ta BUPIZHITHCS ac-
MEeKTH, 10 CTAaHOBIATH MPOTHJICKHOCTI MK Tpa-
BOM Ta PEllTi€r.

[podecop Tomac ®pank 3 Hero-Mopkcbkoro
YHIBEPCUTETY BHCIIOBHB IPOTHIEKHICT MiX IIEF0
KOHIIEMIIIEF0 TIpaBa Ta KOHIEMIEI peirii, 1o
nmoeaHyeThes 3 Heto. [IpaBo, mumie BiH, HA BiAMIHY
BiJl peirii, «CTajo ... HECKPOMHO IMparMaTHYHUM
JFOJICBKUM TporiecoM. Lle 3pobiienHo moapmu, 1 Bo-
HO HE TpeTeH/lye Ha 00)KECTBEHHE ITOXO/KSHHS Y1
BiuHy HiiicHicTh». Lle HaBoguTh npodecopa Dpan-
Ka Ha OYMKY, IO CyIfs, NpUiAMaloun pilicHHS, He
BUTOJIOIY€E TIpaBAy, a IIBUAILIE €KCIIEPUMEHTYE Y
BUpiLIeHH] po0ieMu, 1 SIKIo Horo pimeHHs Oyxae
CKacOBaHO BHIIMM CyIOM a0o0 SIKIIO BOHO 3r0J0M
Oyzne ckacoBaHO, IO HE O3Hauae, 1o Le Oylio He-
MPaBUJIBHO, a JIMIIE Te, 1[0 BOHO Oyio abo craio 3
4acoM He3aJ0BUIBHUM. BiipBaBIivch Bij| penirii,
3a3Hayae DpaHk, MpaBo Temep XapaKTepU3YEThCS
«EK3UCTEHIIIAJIbHUM peNiaTHBI3MOMY. Jli#icHO, 3apa3

3araJlbHOBU3HAHO, «II0 JKOAHE CYIOBE pilICHHA
HIKOJIM HE € «OCTaTOYHHMMY, IO 3aKOH CIixye 3a
moxdiero (He BIYHOIO YW TIEBHOIO) Ta TPHHMAETHCS
MoNUHOI0 (HE € O0KECTBEHHUM a00 iCTHHHHM )»
[14, c. 62, 68-69].

BucnoBku. HampyxeHicte MiX pernirieto Ta
NpaBOM y 3axifHil MpaBOBil cHCTEMi MPOAOBKYE
iCHyBaTH 3 THX 4YaciB, KOJHM TpPaBO CTaJ0 CaMo-
CTIMHOIO CHCTEMOI0, BiIOKPEMIICHOIO BiJl TyXOBHUX
JOKTPHH, MpO MmO Oyno TakoX BU3HAYCHO JOKY-
MEHTaIBHO, 30KpEMa, 3a J0TIOMOTOI0 KOHCTHTYIIiH-
HUX HOPM TIPO BiJIOKPEMJICHICTh JEpXaBH BiJ
uepksu. [IpoTe ng HampyKeHICTh MK HUMH TaKOX
€ HaIPYXCHICTIO BCEPEIUHI KOXKHOI 13 CHUCTEM —
MiXK HOTO CTPYKTYPHUM Ta JyXOBHUM aclieKTaMH: B
paMKax 3aKOHy HampyXeHiCTb MDK chpaBel-
JHUBICTIO Ta MUIIOCEPISM, MiXK 3arajJbHUM IpaBU-
JIOM Ta WOTO 3aCTOCYBaHHSIM Yy BUHSITKOBUX BHUIIA/I-
Kax, a TaKOXK HaIpyKEHICTb MK paliOHAIbHUM,
YTWIITApHAM acleKTaMu MpaBa Ta HOTO Ta€eMHU-
YUMH aclleKTaMH PUTYaly, TPaAHIisSIMH, aBTOPUTE-
Ty Ta YHIBEpCaJIbHOCTI.

Taka HampyXeHIiCTh Ta «KOHKYPEHIIs» Y pery-
JIOBaHHI CYCHIJIbBHUX BiIHOCHH MOXe OyTH 3HSATA, 1
MpaBo Ta peirist OyAyTh CIHiBOPAIIOBATH y CHHEP-
TeTUYHINA €THOCTI, KOJMHM TPAaBO Ta PEINIris CIIyKH-
TAMYTh OJHIA Wil — pPEryJaloBaHHS CYCHIIBHUX
BIJTHOCHH 3apajyl BUIIOTO OJiara, HalpuKial, KOIu
KOXKEH OKpeMHil I0pHCT (IpaBO3HABELb) B OCHOBY
NPaKTUYHOI JiSUTBHOCTI 3MOXKE 3aKJIacTH BHIIMNA
JIyXOBHHUH NPUHIIMIL.

[Tigkpecmioroun B3aeMOJII0 TpaBa 1 pemirii, Mu
MOXEMO CcHpuiMarTd iX He JIMIIe SIK [Ba JEII0
OB’ sI3aHi COMiaNbHi IHCTUTYTH, ajie K ABa JialieK-
TUYHO B32€EMO3AJIEXKHI BUMIPH — MOXKJIMBO, Ba OC-
HOBHI BIUMIipH — COIIaJIbHOTO KUTTS JIFOIUHHU.

JianekTnuHa €AHICTh TpaBa Ta pemrii sK
BHAMIPH COIIaJbHOTO JIOCBIy HE BUKIIOYAE BifO-
KpEMJICHHSI IEBHUX TPAaBOBUX Ta PENIriHUX 1HCTH-
TyTiB. lle BuMarae numie BH3HAHHS IXHBOI oOcTa-
TOYHOI, CHHEPTEeTHYHO1, B3aEMO/Ii1.

Hapasi, xonmu J0ACTBO CTHUKHYJIOCS 3 IMpoOJe-
MOIO TaHAeMii y BCbOMY CBiTi, BOHO CTaJl0 €IUHUM
y TIpakTHUHOMY ceHci. JltogcTBo 00’enHye pH3HMK
3HUIIEHHs. ToMy  JFOICTBO  Bce  Olnblie
00’€IHYETHCA KOMYHIKAIIMHUMHU CHCTEMaMH, SIKi
MIPUBOJISATh KOXKHY YaCTHHY CBITY y Maibke 0Oe3ro-
CepeIHIl KOHTaKT 3 IHIIOK YacTHHOIO. ToMy Bce
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OiybIlIe MOYKHA TOBOPUTH PO YKPITUICHHS 3araiib-
HOTO TIpaBa.

Ines exHOCTI JIFOACTBA, 3BUYAMHO, HE HOBA: BOHA
rependavaeTscss B OIOMiMHIN icTOpil TBOPIHHA, 1
BOHA 3HAWIIIIA CBOE HAWO1IBIIIe BUPAKCHHS B )KHUTTI
BEJIMKHUX €BpEeiChKUX MpopokiB, B Icyci Xpucti,
KU TOMeED 3a BCiX JroneH, y cearoro [lasna, skuii
HaB4YaB, 110 bor cTBOpUB 3 OJHIET KPOBI BC1 HAPOIU
3€MIIl, 1 B )KUTTI Ta BUCHHI TaKUX BEJIHUKHX OCOOU-
crocted, sk bynma ta Jlao-L[3u. HoBum € mposs
i€l imei y moCTynoBil MOsiBi CBITOBUX 1HCTHTYTIB
MOJIITHYHOTO, €KOHOMIYHOTO Ta KYJIBTYpHOTO Xa-
paktepy. Lli inctutyuii QopmMmyroTbcs B po3mai
BO€EH, CMiJIeMill, CTUXIHHUX JIUX, SKi 1O CYTi € Be-
IYThCSI B MEKaX CIUJILHOTH JIIOJICTBA, SIKa IparHe
CTBOPUTH I cebe CHUTBHHUI Mpolec BCTaHOBIICH-
HS TIOPSIIKY 1 CIIPaBEJTMBOCTI Ta 3arajibHy CHCTEMa
BHUIIUX HIHHOCTEIA.
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The purpose of the scientific article is to study of the fundamental problem of human society in relation to
religious and legal norms in their conceptual and historical aspects. The relevance of the study of this topic
is due to the tension between law and religion, which, although it has existed since ancient times, but in
recent years has gained global scope and intensity. Research methods: formal-dogmatic and historical,
method of interpretation (interpretation), synergetic approach, analysis and synthesis, as well as
comparative legal method. Results: identify an approach to a synergistic understanding of religion and law
for further harmonization of elements of society as a system in modern conditions. Discussion: finding ways
to improve interdependence and coherence between religious and legal norms. As a rule, people attribute
religion and law to different spheres of life. However, this positioning does not objectively reflect the
synergetic relationship between these systems, as law and religion are two full-fledged aspects and two
dimensions of social experience, but they are interrelated. Despite the tensions between them, one cannot
prosper without the other. Thus, law without religion is reborn into mechanical legalism. Religion without
right loses its social effectiveness. Most of the institutional and structural components of religion and law
are similar or identical: purpose, methods of influence, structure, object of relations, etc.

The author of the article aims to devote to the study of dialectical synthesis, the synthesis of opposites.
Unfortunately, modern social trends and world events force us to focus on the distinction between law and
religion and not enough on their fundamental unity. Therefore, it is necessary to consider the balance of
elements and synergistic interaction of these two systems in the broadest sense.

In this article, law is understood as a system and process of division of rights and responsibilities in
society, and religion - as the intuition of society and the commitment to the ultimate meaning and purpose of
life. When the understanding of these systems narrows, the institutional ties between these two dimensions
are also severed and there is a risk of demoralizing society, ie existing institutional structures and processes
lose their sanctity and, conversely, the sacred values on which society is based are seen as simple hypocrisy.

Keywords: norm; law; religion; synergy.
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