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POJIb TOCIIOJAPCBKHUX IHTEPECIB
Y IPABOBIU PETJIAMEHTAIIII TOCITOJAPCbKUX BIJTHOCHH
I BUPIIIEHHI TOCITOJAPCBbKHX KOH®PJIIKTIB

dopmyBaHHS TPABOBOI Iep:KaBU 00’ €KTHBHO CYNPOBOKYEThCS aKTHUBi3aLl-
€10 Mi3HAHHS TOJIOBHUX IPIOPUTETIB €BPONEHCHKO! AeMOKpaTil, SKUMHU € Ipa-
Ba, cBOOOMM, {HTepecH Ta 3arajbHOCOLiaMbHi LiHHOCTI, IX OXOpPOHA U 3aXHCT.
s Yxpainu, ska I0CTaTHbO TPHUBAJIUK dac nepebOyBae y CTaHi €BpPONeUCchKOl
iHTerpauil Ta MoJepHi3alil NpaBOBOI CUCTEMH, 3a3HAUeHUH NPOLeC XapaKTepH-
3y€TbCS TUHAMIYHOI0 HEOAHOPIAHICTIO i HEBU3HAUEHICTIO MiAXOMAIB 10 MOjeaer
3ampOBAJI)KeHHS JIIEBOTO 3aXUCTY TPaB Ta iHTepeciB. 30kpeMa, Taka TeHIEHIis
306epiraeTbes i A CUCTEMH 3aXUCTY CyO0'€KTiB TOCrogaploBaHHS TOCIOAp-
cbKMMHU cynamu. [Ipu upomy Ha (oHi onTHMmisauil BAOCKOHAJEHHSI OCHOBHHX
NpaBOBUX iHCTPYMEHTApilB yCiX cerMeHTiB I0PMAMYHO 3HAUYILOT AisabHOCT (3a-
KOHOTBOPYOI, IIPaBO3aCTOCOBHOI TOWIO) y chepi CYLOBOTO 3aXMCTy Cy0 e€KTiB
rOCTOapIOBAaHHS 0a)KaHOTO Pe3yJbTaTy NOCATTH He BAaeTbes. [IpuuuHu Hemo-
CSITHEHH$1 MOCTaBJeHUX 3aBIaHb € PiI3HUMH, 00’€KTHUBHHUMH U CyO €KTUBHUMHU
xapakTepuctukamu. OnHie0 3 HUX, HA Hally AYMKY, € HaJAMipHa KOHIIEHTpaLlis
MpPaBOTBOPUMX Ml LIOAO MPUKNATHUX ACMEKTIB Y MpOLeci eBOJIOLil KOHUEMLiN
npaB i cBOGOI BiAMOBIMHO MO MiXKHAPOAHUX CTAHAAPTIB 3[iMCHEHHS MPaBOCY/I-
ns1. Take 3ocepemKeHHs Ha BUPIllleHH]I MPAaKTUUHUX 3aBJaHb € HEOOXiIHUM, ajie
He €IUHUM IJIAXOM JOCHATHEHHS ONTHUMAJIbHOTO CTaHy MEeBHOrO CerMeHTa pe-
TyJIOBaHHS. AIKe BUpIilI€HHS TEOPETHYHHX 3aBJaHb He MOBHHHO 3aJHLIATHUCS
Mo3a yBaro, MorJuOJ/I0I0YH CUCTEMHY HEBiAMOBiAHICTb 3aKOHOJABCTBA, MpaBa
U peasbHUX CycHinbHUX noTpeb. B acnekri 3abe3neueHHs KiCHOrO (PyHKLIOHY-
BaHHS BCi€l rocrnogapcbkoi CUCTEMH TAaKUMH (hyHIAMEHTAJbHUMH MUTAHHSMHU
MOCTAIOTh 3’SCYBaHHS POJIi TOCNOJAPCHKUX [{HTepeciB, BIJIMBY HAa BU3HAYEHHS
NpiOPUTETHHUX HAMpPSIMiB, OKpeCJeHHs LIAXIB iX (PAaKTHUHOTO BpaxyBaHHS ik
yac (opMyBaHHS Ta Oil rajay3ed rocrnogapcbkoro W rocrnoaapcbkoro mpouecy-
aJIbHOTO IpaBa.

fx nopeuHo 3azHayaB /. llleneses, iHTepecH cayryiOTh BaXKJIUBUM KaHAJIOM
(hopMyBaHHSI 3aKOHOAABCTBA, OCHOBOIO MPaBO3aCTOCOBHOI Ta MPaBOOXOPOHHOI
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poboTu nepxaBHUX opraHiB. [Ipo6aema iHTepeciB cpusie CyTHICHOMY PO3yMiH-
HIO MIpaBa, UoTo poJi y BimOopi ¥ BU3HAHHI HAWOINbII 3HAUMMHUX Y COLiaJIbHOMY
CTOCYHKY iHTepeciB, BUPaXKeHHI 1X y 3aKOHOJIABCTBi, YCTaHOBJEHH] MPiOPUTETIB
OXOpOHHM Ta 3aXUCTy OKpeMuX BHAIB iHTepecis [1, ¢. 24—25].

Ane HeoOXiZHO BpaxOBYBaTH, L0 W caMa MOXJIHBICTb peaJsiisallil TeBHUX
iHTepeciB 3a/e;KUTh Bij MOHSITTS TIpaBa, Bil 00’€IHAHHS HOPM Pi3HUX rajny3ed
npaBa K eJeMeHTIiB BiAMOBiIHOI MOMeJi, 0 B3aeMOMiTh [2].

Taka ck/iagHa B3aeMo3ajexHiCTh peasisalil iHTepeciB i MeBHUX rajnyseu
npaBa 3yMOBJIIOE€ HEOOXiTHICTb HOCJIIPKEHHS caMUX iHTepeciB cyO €KTiB Tro-
CIOJAPIOBAHHS B KOHTEKCTi iX OLiHIOBAHHSI Ta BH3HAueHHS (POPMH B3aEMOLil
3 OCHOBHMMH CHCTEMOYTBOPIOBAJbHMMH O3HAKaMM Trajy3i rOCMOAApPChKOro U
rOCIOAAaPChKOro MpoLecyaJbHOro Mpasa.

[Ipouec pedopmyBaHHS cdepud TOCMOAAPCHKO! [MiSIBHOCTI Ta BHUpilIeHHS
BiAMOBiMHUX KOH(MIKTIB MOBUHEH MaTH JOTiKO-OPIEHTOBHUH XapakTep, 0asy-
BaTHCSl Ha NMPUHLMIAX BiIKPUTOCTI M y3rolKeHOCTi 3alpoBaKeHUX HOBOBBe-
JIeHb HacamIepes 3 iHTepecaMH CaMHX Cy0’€KTiB TroCloJapChbKUX BiIHOCHH.
BusHauanbHuUM (DaKTOPOM LIbOTO TBEPIKEHHS € 3arajbHOBH3HAHA POJib CTAHY
36a/aHCOBAHOCTI iHTepeciB cy0 €KTiB TOCMONAPIOBAHHS B IMHAM{UHOMY PO3BHUT-
Ky HallioHaJbHOTO TOCIOAAPCTBA, AWUCIPONOPLIHHICTh KUX YKpal HeraTHBHO
BILJINBAa€ Ha PiBeHb €KOHOMIKH CaMol J1ep2KaBH.

Kareropisi «intepec» Bunukaa me y XVIII B. Ane, He3Baxkaloun Ha Lie, auC-
KYCiMHICTb i HEBU3HAUYEHICTh Y MUTAHHSAX 1l 3yMOBJIEHOCTI B €KOHOMIUHIH Hayli
He 3MeHILUYeTbCs ¥ Ha CbOToAHI. TaKoXK Lie MUTaHHS He BUCBIT/JIeHO LOCTATHbOIO
MipoI0 U y IOPUAMYHHUX AOCJIIKEHHSIX.

[lepwy cnpo®y oOrpyHTYBaHHS CyTHOCTI NOHSTTS «iHTepec» y KOHTEKCTi
30i/bliIeHHST e(eKTHBHOCTI rocrnoaapchbkol aisibHoCTi 6yJo 3pobaeHo A. Trop-
ro. IHTepec §iK peanbHMH, 3yMOBJEHWH BiIHOCHHAMH BJACHOCTi, MPUHLHUIIOM
€KOHOMIUHO! BUTOIM MOTHB i CTHMYJ COLia/JbHUX IiH LIOAO 3ad0BOJIEHHS IH-
HAMiYHHMX CHCTeM iHAMBiLyalbHHUX moTpe6 BusHauyas i A. Tenxin [3, c. 25].
[O. UyHbKOB po3rsisizaB iHTepec K 30BHIIIHIO, BIiTHOCHO CTiHKY (DOpMY BHSBY
€KOHOMIYHHMX BiTHOCHH i 3aKOHIB, 3a SKUMHM BOHH PO3BHBaIOThCH |4, C. 69].

3apy6ixkHi BueHi 10 nMpoOieMH eKOHOM{UHUX iHTepeciB 3aCTOCOBYIOTb Mpak-
TUYHUH, NPUKIAJHUU XapaKTep y CeHCi BUKOPHUCTAHHS €KOHOMIUHHUX iHTepeciB
1151 IOCSATHEHHSI KOHKpeTHoi metH [5, c. 87].

Y 6inbuiocti mybJikaliil eKOHOMiUHI Ta rOCMOAAPChbKi iHTepecu OTOTOXKHIO-
1oTbcsl. OKpeMi aBTOpPM caM TOCHOAAPCHKHH {HTepec BHM3HAUAIOTh SK IMpolec
NJaHYBaHHS MOXKJIMBHUX Pe3yJbTaTiB AiSNbHOCTI Cy6’e€KTa rocrnogapioBaHus i 1x
YIOPSAKYBaHHS BiANOBIIHO 10 HAasiBHUX NOTped y pecypcax, siki nepebyBaioTh
y #oro posnopsikenHi [6].

CyuacHi 10C/IiIHUKY BH3HAUYalOTh iHTepec SIK LiHHICHY NpeaMeTHO-BUOOpUy
Mo3ulio 0cobOH, KOTpa BifoOpakae yCBiIOMJEHY Helo MoTpedy 110A0 HeobXia-
HOTO ¥ peasibHO JIOCSKHOTO OJiara, Ha OTPUMAHHS SIKOTO CIPsIMOBaHa 00 €KTHB-
HO 3yMOBJIEHAa NMPaBOMipHa HisibHiCTb [7, ¢. 33—34].

3ac/iyroBye Ha yBary TBep/XKeHHs, 110 B PHHKOBIH eKOHOMIli came 3alli-
KaBJIEHICTb y MakCUMi3alil 10X0Ay € HeoOXiAHOK W TMPOBIAHOK CHUJIOK BCiel
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eKoHoMi4HOT misibHOCTI [8, . 3]. TuM camum rocrnogapchki iHTEpeCH € BOIHO-
yac NepBUHHUM JKepeJsoM, YMOBOKO Ta MiACTaBO BUHUKHEHHS IOCMNOAAPChKUX
BiTHOCHH.

Y 3aKOHOAABCTBi YACTO 3aCTOCOBYIOTb IIOHSTTSl 3aKOHHOIO iHTepecy, 4iTKe
BH3HAueHHs sikoro BincyTHe. Tak, KoHnctutyuis YkKpaiHM BH3HAda€ iCHYBaH-
HSl HaUiOHaJbHUX iHTepeciB, iHTepeciB HalioHaAbHOI Oe3MeKH, TePUTOpiaabHOl
LiTiCHOCTI, MOJITUYHHUX, €KOHOMIYHHUX, COLiaJbHUX, KYJbTYPHUX iHTepeciB, iH-
TepeciB CYCNiJIbCTBA, iHTepeciB IPOMaAsHHHA, iHTepeciB AepKaBH, CIIJbHUX
iHTepeciB TepUTOpiaJbHUX TPOMAL CiJ, CEJHULL i MiCT TOLILO.

Y piwenni KoncrturyniiHoro Cyny ¥Ykpaiau Bin 01 rpymas 2004 p.
Ne 18pn/2004 [9] sasnayaeThbesi, O €THMOJIOTIYHME 3MIiCT CJI0Ba «iHTepec»
BKJIIOYAE TaKe: a) yBary 10 KOro-, 4oro-Heby/b, 3alikaB/JIeHHs KHMOCh, YAMOC;
LiKaBiCTh, 3aXOIJeHHs; 0) Bary; 3HayeHHs; B) Te, IO HaHOi/iblIe ILiKABUThb
KOTo-HeOYab, 110 CTaHOBUTb 3MICT YMIXOCh AYMOK i TypOOT; T') MparHeHHs,
noTpe6H; 1) Te, IO Hje Ha KOPUCTb KOMY-, YOMY-HeOy/b, BilNOBigae 4HiMOCh
nparHeHHsiM, notpedaM; BUIOLY, KOPHUCTb, 3UCK. Y 3arajbHOCOLiOJOTiYHOMY
3HaueHHi KaTeropis «iHTepec» po3yMieTbcsl K 00’€KTHBHO icHyIo4Ya U cy0’eK-
THUBHO YCBifIOMJIeHa colja/jbHa MoTpeda, K MOTHB, CTHUMYJ, 30YAHHK, CIIOHY-
KaHHS 0 Aii; Y TCUXoJIoTil — K CTaBJeHHS 0COOUCTOCTI A0 MpeamMeTa, K 10
4Oorochb AJIsi Hel LiHHOTO, TAKOTOo, L0 MPUTATyE. Y IOPUAMYHHUX aKTaX TepPMiH
«iHTepec», ypaxoBYIOYM HOTo SIK €THMOJOTiuHe, TaK i 3arajbHOCOL0JOT{UHe,
TIICUXOJIOTiUHE 3HAYEeHHS, Y>KUBAEThCS B IUMPOKOMY UM BY3bKOMY 3HaueHHi fK
CaMOCTIMHUHU 00’€KT TMPaBOBIAHOCHH, peasisalis SKOro 3amI0BOJbHSETbCS YU
6JI0KYE€TbCS HOPMATUBHUMH 32CO0aMHU.

Kpim Toro, y upomy pilieHHi 3a3HadyeHo, 110, BUXOASUHM 3i 3micTy 4. 1 cT. 8
Konerutryuii YkpaiHu, 0XOpOHIOBaHMH 3aKOHOM iHTepec NepeOyBae Min 3aXu-
CTOM He TiJIbKH 3aKOHYy, a ¥ 00’€KTHBHOTO TIpaBa 3arajoM, L0 MaHy€ B Cy-
CIJIbCTBI, 30KpeMa CIIPaBeNJIUBOCTI, OCKIJIbKM iHTepeC Y BY3bKOMY PO3YyMiHHIi
3YMOBJIIOETBCS 3arajbHUM 3MIiCTOM TaKOro mpasa i € Horo ck/aanoBowo. «OqHUM
3 MpOSIBiB BEpXOBEHCTBA IpaBa, — MigKpecaioeTbesi y mianyHKTi 4.1 Pimen-
Hs1 KoHctutyuifiHoro Cyny YkpalHu y crnpasi mpo NMpHU3HAUYeHHS CYAOM OiJblil
M’sikoro mokapanus Bigx 02 mucromaga 2004 poky Ne 15-pm/2004, — e e,
110 IPaBO He 0OMEXYEThCS JMIIe 3aKOHONABCTBOM $IK OJHi€l0 3 Horo ¢opm, a
BKJIIOYA€E ¥ iHILII coljasbHi PeryasTopu, 30KpeMa HOPMH MopaJi, TpaauLil, 3BU-
yal TOIO, fKi JIeriTUMOBaHi CyCHiJIbCTBOM i 3yMOBJIEHi iCTOPUYHO NOCSATHYTUM
KyJbTYPHUM piBHEM cycmisbcTBa. Bei 1i eeMeHTH mpaBa 06’e€IHYIOThCS SIKiC-
TIO, IO BiANOBiga€ ifeoJsoril cnpaBefJUBOCTI, igel mpaBa, fKa 3HAYHOI Mipoio
nictana BigoOpakeHHs1 B KoHctutyuil Ykpaiuu».

OTxXe, BiNMOBIIHO N0 imel CIpaBelMBOCTI, caMi iHTepecH CYyO0 €KTIiB TO-
BUHHI NMPHUPOAHO (hOPMYBAaTHUCS U YTIMIOBATHCS B IOPUAMYHINA cBimomocTi. AJe
CbOTOJIEHHSI XapaKTepU3YETbCs ICHYBaHHSIM MapaiWrMajbHUX MO3ULIHA 11010
XapaKTEePUCTUKHU (yHAAMeHTaJbHUX OPi€HTHUPIB caMol CrpaBemuBOCTI K (]i-
J0co(CchbKOT, TEOJIOTiUHOI, MpaBoBoi, MopasbHOi KaTeropii. Tak, C. Asekcees 3a-
3Hauae, L0 CIpaBelJIMBiCTh Ha0yBae 3HAUe€HHS PABOBOTO NPUHLUMITY Ti€r0 Mi-
poI0, SIKOI0 BOHA BTI/JIO€TbCS B HOPMATUBHO-NIPAaBOBOMY CIlocobi peryJsoBaHHS,
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y THUX 3acajgax MpOMopUilHOCTi, piBHOCTI TOLIO, sIKi BJAACTHUBI camiil moOynoBi
npasoBoi noktpunu [10, c. 65]. Ha oco6.iuBy yBary sacayrosye pimenns: Kon-
cruryuiitnoro Cyny Ykpainu Big 02 mucronana 2004 poxy Ne 15-pm/ 2004, ne
3a3HAUEHO, 10 CIPAaBeIJMUBICTL — OJHA 3 OCHOBHMX 3acal NIpaBa, € BHUpillaJb-
HOIO Y BU3HAUeHH] HOro §IK peryJ/sitopa CyCHiJIbHUX BiIHOCHH, OJHHM i3 3arasp-
HOJIIOJCBKUX BUMIpiB mpaBa. EneMeHTH npaBa, 30KpeMa PO3MipHICTb, PiBHICTb,
MopaJsib, 06’€IHYIOTbCS SKICTIO, 10 BiANOBigae imeosorii cmpaBensuBoCTi, imel
npaBa, sKa 3HAYHOI Mipolo gaictana BigoOpaxkeHHs1 B KoHcTutyuil YKpaiHu
[11]. Take posyMiHHSA cnpaBeaJMBOCTI Aa€ MiACTaBHU 3aCTOCYBaHHs il AK Ipa-
BOBOI KaTeropii i3 BJACTUBOCTSIMHU MPSIMOI [il, 30KpeMa, Y Cy[0Bid MPaKTHILL.

Buiiesasnaveni migxoau [0 pPO3YMiHHSI MOHSTTS iHTepecy HOeMOHCTPYE
CKJAJHWH, Pi3HOBEKTOPHUU XapaKTep Li€l KaTeropii.

[ocnogapebki iHTepecH Ta rocrnogapchbki BiIHOCHHU € HEBil'€eMHUMM eJleMeH-
TaMM rOCIOAAPCKOI CUCTEMH, y MeXKaxX KOl PO3BUBAETbCS €KOHOMIKa. ¥ cdepi
rocrofiapioBaHHst iepKasa 3IikCHIOE JOBIOCTPOKOBY (cTpaTeriuny) ¥ moTouHy
(TakTMUHY) €KOHOMiUHY Ta COLiaJbHY MOJITHKY, CIPAMOBaHy Ha peaJisawiio |
OTNITUMaJIbHe Y3TO/KeHHs iHTepeciB Ccy6’€KTiB rOCMOfapIOBaHHS | CIOXKHUBAUIB,
Di3HHX CYCHiJbHHUX BEpPCTB i HaceJeHHs 3arajom [12].

Cami »x rocrnogapcbki BiITHOCUHH SIBJSIIOTH COO0I0 AiSlIbHOCTI Cy6’eKTiB To-
crofapoBaHHs y cdepi cycnisbHOrO BUPOOHULTBA, KA CIPSMOBAaHA HAa BUTO-
TOBJIEHHS Ta peasisalilo NPOAYKLil, HalaHHS MOCJAYT, BUKOHAHHS pobiT BapTic-
HOTO XapakTepy, L0 MalOTh LiHOBY BU3HAYeHICTb [y12]. dyHnaMmeHTa bHI Mpali
OO0 BUOKPEMJIEHHS XapaKTePUCTUK 3a3HAUeHWX BiIHOCHH OyJM 3HiMCHEeHi
B. Mamytosum [13, c. 81-94], 1. [To6ipuyenko, I'. 3HaMeHCHKUM.

Y rocnogapcbKuX MPaBOBiIHOCHHAX peani3yloThCsd K MPUBATHi, Tak i my-
6siudi iHTepecu. Ilpupona iHTepeciB, §IKi peasidyloTbcsi y MPaBOBiIHOCHHAX,
nepenyciM 3yMoBJieHa c(peporo (paKTHYHUX BiTHOCHH, LI0 3a3HAJIHU PeTyJoBalb-
HOrO BILIMBY mpaBa [14, c¢. 16—17]. Moxuna morogutuch i3 aymkow B. Miia-
la, W0 cyyacHa CUCTeMa eKOHOMiuHUX MmoTpes, 3a AOIOMOrol SKUX (GopMmy-
I0TbCA €KOHOMIUHi iHTepecH, B y3arajJbHEHOMY BUIVISAI CKIANAETbCA 3 TAKOIO:
1) i3 cTPYKTypOyTBOpIOBaNbHUX MOTPe6 B €KOHOMiuHiil Gesmewi, Gesmepeps-
HOCTi CYCHi/JIbHOTO BiITBOpPEHHS Ta BUPOOHMUIITBA TOBAPHOI MacH, y 3aJyueHHi
iHBeCcTHLIN 10 HaMOiJbLI BaXK/IMBUX C(hep CYCHiJbHOTO BUPOOHHULTBA, (HOPMY-
BaHHi JOXifHOI 4YacTMHH OmmKeTiB (3amobiranHi cTBOpeHHIO AediLUTy Oro-
JKeTy), 3anobiraHHi 3arposi mediuuTy ToBapiB, MiATPMMAaHHI KOHKYPEHTHOTO
cepenoBuILa, 3abe3meueHH] MPOROBOJIbYOI Oe3nekn, Oe3neKku 370pPOB’s JIOAHU-
HU ¥ noBKinas (ekosoriuHa Gesmeka), y MiATPUMAaHHI ¥ 3aXUCTi €eKOHOMIiYHOI
KOHKYpEHIil Ta BiTYU3HSHUX TOBAPOBUPOOHUKIB, Y pPeCTPyKTypH3alil Ta iHHO-
BaTH3allil BUPOOHMITBA TOLIO; 2) i3 MOTPeO aKTMBHUX Cy0 €KTiB €KOHOMIuHOI
HiSJIBHOCTI y 3000yTTi €KOHOMIYHUX BUTOJ y (POPMi MiATPHUEMHHULIBKOIO MIPUOYT-
Ky ¥ MOB’§I3aHUX i3 HAUMM BHPOOHHUMX NOTped, 30KpeMa B CaMOiHBECTYBaHHI
BJIaCHOTO BUPOOHHMLTBa (TOBapiB, POGIT, MOC/IYT) IISXOM 3aaydeHHsS Pi3HOMA-
HiITHUX BHPOOHMUYUX pecypciB; A0 Li€l rPynu aBTOP TaKOXK BKJOUAE iHBECTO-
piB; 3) MJIATOCTIPOMOXKHHUX MOTPEO CIOXKHUBAYiB y Pe3yJbTaTax rOCMOAaPChKOT
pistmbHOCTI (croXuBYi moTpe6H).
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[Ipu upomy wibOBa peasizalis TakuX iHTepeciB i AMHAMIYHICTb BiAMOBiA-
HMX BiIHOCHH MOXJ/MBA TiJIbKH 32 ONTUMaJbHOTr0O (DyHKLiOHYBaHHS CY0 €KTiB
rocronapoBanus. Tomy cama cdepa rocrnogapioBaHHs MoTpedye pi3HOBEKTOP-
HOro 3alesnedeHHs 3 GOKy AepxkaBu (MOJITHYHOrO, COLiaNbHOrO TOMLIO). Aste
JUHAMi4yHa pOJib y LbOMY KOHTEKCTi Ha/le’)KMTb CaMe HaJsle’KHOMY IIPaBOBOMY
3abe3nedeHH0. Taka poJib MpaBa 3yMOBJIOETbCS HEOOXiIAHICTIO 3MiHCHEHHS iH-
Terpauil HasgBHUX iHTepeciB y NpaBoBe TOJe 3alJs OKPecJeHHS MeXX [XHbOI
peasisauil, cnoco6iB 3aXUCTY; CTUMYJ/IOBaHHS (DOPMYBAaHHSI HOBUX iHTepeciB;
JIeMOHCTpalil 06’€KTUBHOTO BpaxyBaHHS MOTPed CyCHiJbCTBa.

Bapro 3azHauuTH, 110 OiIbIIICTE PO3BUHEHUX N€pPKaB, y pe3y/bTaTi LUBHA-
KOTO PO3BUTKY rOCIOAapChbKUX (KOMepIiiHUX) 3B’A3KiB Ta yCBimOMJ/IEHHS 00’ €K-
THUBHO! BaKJIMBOCTI IX persaMeHTalil B MPaBOBik CUCTEMi, 3allpOBANU/IM 1010
BiMOBIIHMX BiIHOCHH CIlelliaJbHe OpUAMYHEe odopmueHHs (3 ypaxyBaHHAM
CBOIX HaLiOHAJbHUX 0COOMMBOCTEH y Wil cdepi).

Tak, y Himeuyunni me B 1861p. 6yB npuiinatuii Himeupknii TOproBuul Ko-
JIeKC, SIKUH HaBiTh micas npuiHATTa LlMBinbHOrO Komekcy He BTpaTuB (a Ha-
BiTb HABMaKK) CBOTO 3HadeHHs. KomepuiitHi Komekcu nitoth B ABcTpil, Apren-
tuni, Besbril, Bousrapii, [peuii, €runti, Icnanii, Kopei (ITisaenniit), Kyseiiri,
Jltokcem6yp3i, Mekcuui, [Tosbiuti, Pymynii, Crnosauuuni, ®@panuii, Uexii, Yui,
Beuii, Ecronil, Anonil Towo. Kpim Toro, TeHneHuisi po3BUTKY KOMEPLIHHOTO
(rocronapcbkoro) 3aKOHOAABCTBA CMOCTEPIraeThest W Ha Cborondi (Hampukiaz,
B Icnawir).

YKpalHa B MUTaHHSAX PO3BUTKY MPaBOBOI persgaMeHTalil BiANOBIAHKUX roCmo-
JapCbKHX BiTHOCUH J0CSI/Ia 3HAUHUX pe3yJbTaTiB. 30KpeMa, 3[iHCHeHa KOIu-
(ikawis rocrnonapcbkKoro 3aKOHONABCTBAa B ['ocrnomapcbKoMy KofeKci YKpaiHu
2003 p., IKM{ CTaB MPUKJIALOM CIIPUAHSATTS €BPOTMENCHKUX TPANULIHA PO3Jisb-
HOI Koau(ikalil MBIIBHONO Ta Tocnoaapcbkoro (TOproBoro, KOMepLiHHOro) 3a-
KOHOZABCTBA.

Kpim Toro, B ¥KpaiHi 3akpinjeHo HieBy paBOBY OCHOBY BHpillleHHSl IOCIO-
NapChKUX «KOH(MKTiB> (30kpema iaeTbes mpo [ocnogapebkui mpouecyanbHui
KOJEKC YKpaiHu).

CnpaBai, cTpiMKiCTh PO3BUTKY T'OCHOAAPCHKUX BiIHOCHH, 3MiHa rocronap-
CBKOTO TpaBa MOPOMXKYE Pi3HOMJIAHOBICTh YHCIEHHUX TOCHOAAPCBKUX CIOPIiB
Ta iHIIMX NPaBOBMX MHTaHb. [ocmogapcbke mpouecyasnbhe npaso (mani — [TIIT)
SIK peryJ/siTop cepu 3axucTy NpaB y BUNAAKY (X NOPYLIEHHS YU OCIIOPIOBaHHS
Mae 30a/1aHCOBAHO pearyBaTH M BIANOBiAaTH HOBUM oOcTaBMHaM. TakoxX poJb
['TIIT 36iablIyeTbcss B yMOBAax MOIIMPEHHS TYMaHiCTHUYHOTrO TPABOPO3YMiHHS
npaBa Ta IepeoCMUCJEeHHS MOJeJi NPaBoCyls yepe3 MPU3MY MiKHApOXHOTO
NoCTyJaTy CIpaBelIMBOCTI, sKi 3akjaaneHi Hacamnepen y KonBeHuil mpo 3a-
XHMCT NPaB JIOJAUHHU i OCHOBOMOJIOXKHUX CBOOOJ.

PosymiHHSI Ta CBOEpPiIHICTh B3aEMOBIAHOCHH iHTepecy 3 MpolecyanbHUMHU
rasyssiMu npaBa BU3HaueHO B nosuuil M. ['ypBuua, kUil cTBepIKyBaB, 110, Ha
BiIMiHY Bil MaTepia/bHOr0 Cy0'€KTHBHOIO IpaBa, OXOPOHIOBAHUH 3aKOHOM iH-
Tepec (3aKoHHHMH iHTepec) € «BUroza, 3abesrneyeHa He HOPMOK MaTepiaibHOIO,
a OXOPOHHOI, HacaMIepe, poLecyanbHo Hopmowo» [15, ¢. 86]. II. Jlepuenko
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TaKOX Bi[3HauaB CYTTEBY POJb iIHCTUTYLIN 3aXUCTy MeBHUX iHTepeciB. Tak, BiH
CTBEPAXKYBaB, L0 3MiCT 3aKOHHOI'O iHTepecy CKJ/aJaeTbCs i3 JBOX eJIeMEeHTIiB
(mparHeHb): KOPHUCTYBAaTHCS KOHKPETHHUM COLiaJbHAM 6JIarOM i 3BepTaTHUCS B
HeOOXIIHUX BHUMAAKax 3a 3aXWCTOM [0 KOMIIETEHTHHMX OpTaHiB JAep:KaBU abo
rpoMaicbKux oprasisauis [16].

HilicHo, couianbHa posb [TIIT BusABSE€TECA B TaKOMY:

— BUpilIeHH] KOHQJIKTIB y cepi rocnogapCchbKuX Ta {HIIKUX MPaBOBIIHOCHH;

— 3a0e3NedyeHH] ClIpaBeJIMBOro CyJ0BOI0 3aXUCTy MOPYLIEHUX abo OCIOPIO-
BAHUX MpaB Ta iHTepeciB;

— BiIMOBIAHOCTI ¥ IOCTATHOCTI PABOTO PeryJ/IOBaHHS B KOXKHOMY BUIAJKY.

Bukonanus takoi poai ITIIT 3ab6e3neuye, Tak 6M MOBUTH, «IOBHUH LHKJ/I»
BpaxyBaHHS Ta 3a0e3Me4eHOCTi TOCIOoNaPCbKUX iHTepeciB.

Kpim Toro, ypaxoByrwouu poJib CyLy B peaJisallii 3aXUCTy Mpas i cBOOOM Ji0-
JIVHH, TPOMaZSIHUHA, cy0 €KTiB TOCMOAAPIOBAHHS U 3a0e3MeueHHsT KOHTPOJIIO 32
NiSIIbHICTIO OpraHiB AepKaBHOI BJaaH, MOXKHA KOHCTATyBaTH HasBHICTb HEPO3-
PUBHOTIO 3B’sI3KY MOHATh «CIPaBeMIUBicTb> (iKa, 3a nosuuiero Kocturyuikno-
ro Cyny Ykpainu, po6uTb MOXKJIUBHUM repebyBaHHS OXOPOHIOBAHOTO iHTepecy
M1 3aXMCTOM He TiJIbKH 3aKOHY) i «mpaBocyaas». Cripapai, mpouecu peasisauii
U 3abe3neueHHs1 MpaB Ta iHTepeciB 0ci® 4yepe3 TMPU3MY CIPABEAJHUBOCTI He-
MOKJIMBO pO3r/isigaTv 6e3 cepu MpaBOCYALs, KA BUSIBJASETbCS, 30KpeMa, i y
(hopMi rocrnofapchbKOro CyI0UNHCTBA.

YpaxoBylouHd, 10 caMe iHTepecH, §IKi BH3HA4alOTbCs YMOBAaMM TOCIOAa-
PIOBAHHS, IO MOCTiHHO 3MiHIOIOTBCSI, HA KOXKHOMY HOBOMY eTalli PO3BUTKY
NiITPUEMCTB | XapakTepu3ylTbCsi OCOOJMBOCTSAMU KOHKPETHOTo mepiomy IX
NiIbHOCTI, (POPMYIOTb OCHOBHi MPiOPUTETH U, BiANOBiAHO, LiJgi Ta 3aBIAHHS
PO3BUTKY TOTO YW iHIIOro cy6’'ekTa rocnojaproBaHusa [17], moxauso AiiiTu
TaKUX BHCHOBKIB.

[To-nepiie, BaKJAUBUM [OKa3HMKOM JAE€MOKPATHUHOTO YCTPOIO CYCIHiJIbCTBA
Ha MeBHOMY eTari PO3BUTKY € 000B’SI3KOBiCTb BUPaKeHHSI iHTepeciB y MmpaBi K
rOJIOBHOI CHCTEMOYTBOPIOBA/NbHOI KATEropii, A0 TOTO XK $IK Yy MaTepiajibHOMY,
Tak i mpouecyasbHoMy rpasi. [1eBHi iHTepecu K MepBUHHO 3HAUYIi KaTeropii
MOXKYTb OTPUMAaTH CBOIO peaJi3alilo, OXOPOHY U 3aXHUCT BHUKJ/IOUHO B MexKaXx,
YCTaHOBJIEHUX MPaBOM.

[To-npyre, nuHamika 3MmicTy iHTepeciB 060B’SI3KOBO MOBHMHHA MO3HAYATHUCSH
Ha 3MiCTi IpaBOBOTO peryJ/oBaHHA SIK 1J1d 3a0e3leueHHs] HOPMaJbHOIO PUHKO-
BOTO PeXKUMY IOCIOoAapchbKoro obiry, Tak i 115 BUPIilleHHS KOHMIIKTHUX SBHIL.
[Ipu upomy, mymaeTbcsi, 110 CIPUUHATANBUM CETMEHTOM IeBHOI rajysi mpasa
Ha 3MiHY iHTepeciB € (hyHKLIl MpaBa.

Take TBepIKeHHSI TPYHTYETbCS HA TOMY, W10 (YHKLiIM NpaBa NpUTaMaHHa
npsMa 3ajeXXHIiCTh Bifl CyCHiJIbHUX BiIHOCHH (30erMa U iHTepeciB, siKi cmo-
HYKalOTh [0 IXHbOTO BMHHKHEeHHs, TpaHcdopmauil Tomo). Cama X (yHKLis
npasa B 1i KJ1aCHYHOMY PO3YMiHHI siBJIsie CO00I0 €IHICTh IBOX MOMEHTIB: a) poui
(mpusHadyeHHs1) mpaBa B CyCMiNbCTBI; 6) OCHOBHMX HANMpPsIMiB MOTO BILIMBY Ha
cycniibHi BinHocunu [18, ¢. 150]. Came x (hopMyBaHHS NpiOPUTETHHUX HAMps-
MiB BIJIUBY 00’€KTUBHO HEMOKJHBO MOAAaTH 0e3 ypaxyBaHHS W OIHIOBaHHS iH-
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tepecis. OTxe, y B3aeMOBinHOCHHAX TpaBa (9K CyKymHOCTI HOpM) Ta iHTepecy
OCTaHHIM y LMX 3B’sI3KaxX € MePBUHHUM.

[To-Tpete, TpaHnchopMalilHICTh iHTEPECiB 3yMOBJIOE TepiofnUyHe MeBHE Ie-
PETBOPEHHSI CHCTEMH TIPaBOBOTO PETYJ/II0BaHHS. AJie 1Ii epeTBOpPeHHs], 30KpeMa
B c(epi rocrnonapioBaHHsl, He MOBHHHI MaTH XapakTep «IIOKOBOI Tepamil» 3
SKOCTSIMU MOHOIOMI3aliMHUX TeHAEHLIN | BiApUBATHCS BiI CydyacHUX MOTpeo,
0c00J/IMBO B IepioJ IMUO0KO! KPU3H U OpaKy KOLUTIB y AepKaBH.

Came x neopMmMyBaHHS NPaBOBO!I persiaMeHTalil Ta 3MiCTy CaMHMX roOCIo-
JNapCbKUX BiIHOCUH 0e3 ypaXyBaHHSl peaslbHUX IOCINOAPCHKUX iHTepeciB MoOxKe
NPU3BECTH [0 TAKOro:

— 3HMXKEHHSI MOTHMBALiHHOCTI iHTepecy 10 BUCOKOSIKICHOI FOCIOAapChKOl Mi-
SJIBHOCTI y 3B’SI3KYy 3 BiICYTHICTIO rapaHTii iMOBipHOCTI 1X peasi3alii;

— 3pOCTaHHS TiHi3alil 3AiCHEHHS BiAMOBIAHOI Mi/MBHOCTI;

— NOCHJIEHHS] HeJJ0OPOCOBICHUX | pelepChbKUX SIBULL;

— Ccraj iHBeCTHUiRHOI MPUBaOJHUBOCTI TOIIO.

CucTeMHa i CTPYKTYypHA Hey3TOMKEHICTb {HTepeciB CyTTEBO 3MeHILIye mep-
CNEeKTHBHU 3POCTAHHS eKOHOMIYHOro piBHS B HepxKaBi. CrofiBaHHS 111010 edek-
THUBHOCTI Jlil €KOHOMIYHUX 3aKOHIB B YKpaiHi ampiopi He MOXYTb MEePETBOPUTH-
cs Ha (haKTUUYHY MiUCHICTh 6€3 HaJie;KHOro OliHIOBAHHS, a B JeSKHUX BHIAIKaX
[ IpsAMOro HeXTyBaHHS IOCIOAAPCHKUMH {HTepeCaMH.

Y 1upoMy acmekTi BUKJMKAe TeBHi MoOOIOBAaHHS akTyaJsi3auisi iged ckacy-
BaHHS He Tiibku ['ocmomapcbkoro kofaekcy YKpainu, a ¥ ['ocogapcbkoro mpo-
[eCyaJbHOTO KOAeKCYy YKpainu. Tak, ocTaHHi iHII[iaTHBU B I[bOMY KOHTEKCTi
Oy npenctasieHi [lep:KaBHOIO CYyLOBOIO aaMiHiCTpali€0 HAMPUKIHLI CeprHs
2014 p. B mexkax 3axkoHompoekTy «[Ipo BHeceHHsi 3MmiH n0 3akoHy YKpaiHu
«Ilpo cymoyctpifi i cratyc cyamiB» Ta iHIIKMX 3aKOHOJABYMX aKTiB LIOAO YHO-
CKOHaJIeHHS 3acajl opraHisauii Ta ()yHKLiOHYBaHHS CyJ0BOI BJaAM BiANOBiIHO
[0 €BPONEHCBKHUX CTaHAApTiB», KUK, 30kpeMma, y [lepexigHHX mMoOJOKeHHSX
nependauas BTpaTy uyMHHOCTI ['ocnomapcbkoro komekcy Ykpainu. Lls iniuia-
THBa He OyJa 3aKOHOABUO BTi/eHA, il TIPOTHBArOI0 CTANO0 MPUHHATTS 3aKOHY
Ykpainu «IIpo 3abesneueHHs npasa Ha crpaBeqnuBuE cyn» Bix 12.02.2015 p.
Ne 192-VIII. OpHaxk i micasi uboro crnpo6u, sik 3aznadae O. [lonuepkoBHUH, 3Hi-
BeJIFOBAaTH 0COOJMBOCTI OCIOJAPCHKOIO CYIOUYHMHCTBA He NpUNUHAIThCA. [Ipu-
KJIaIoM 1boro € npoekT 3akony Bin 16.03.2015 p. Ne 2382 npo BHeceHHS 3MiH
10 JesKHX 3aKOHOIABUMX aKTiB YKpainu (II0J0 OKpeMHX MPaBOBHX aCleKTiB
noJiinieHHst Mo3uLik YKpaiuu B pertunry Doing Business).

OTxe, MUTaHHS 3aMpPOBAKEHHsI MOJleJiel i MeXaHi3MiB MOJ0/aHHS AUCIPO-
MOPLIM He3axHIIeHUX TOCIOAAPCbKUX iHTepeciB € HaraJbHUMH MJIS Cy4acHHUX
NpaBOBUX peaJlii.
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Summary

Nikolenko L. N., Ivanyuta N. V. The role of economic interests in the legal regulation
of economic relations and the resolution of economic conflicts. — Article.

In this article a theoretical study of the concept of economic interest in the aspect of legal
support the proper functioning of the economic system and its impact on the designation of
priority areas, the definition of the nature of the relations with the branches of the law.
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