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X. Bexpys

NCJAMCKHUE U 3AIIAIHBIE ITPABOBbBIE TPAIUIINH:
IEHHOCTHBIHU IMOJIXO0]I

HM3ameHeHue mnpeAcTaBjeHUH O TOCYydapcTBe W MpaBe, 0 (QuUaI0cOpCKO-
LEHHOCTHON XapaKTepPUCTHKE Pa3JMUHBIX TMPAaBOBLIX TPAAULUH W KYyJAbTYp, O
MPaBOBLIX CHCTeMaXx BOOOILIe CErofiHsi BO MHOIOM OMpefessieTcss TpaHchopma-
1el MHPOBO33pEHUYECKHUX OPUEHTHUPOB, UTO BBIBOJUT Ha HOBHIH yPOBEHb TO-
3HaHUS NPABOBOH PeasibHOCTH.

OTOUTH OT TO3UIMH METOMOJOTUUECKOTO MOHH3MA B M3yYeHHH 3TUX CJIOXK-
HBIX MPABOBBIX SIBJEHUH MOXET MOMOYb COBPEMEHHas Hay4yHasi MeTOJ0JIOTHs
(B TOM YMCJIe METOOJIOTHS I0PUAHUECKOH Hayku). MccaeqoBanue pasivyHbIX
MPaBOBbIX TPAAULMHA W KYJIbTYP He HOJKHO OCHOBBIBATBHCS HA OAHOH OTAEJNBHO
B3TOH MPABOBOW TPaAHIIMH, TAK KaK OHHU SIBJASIOTCS MPOAYKTAMH Pa3JHUUHBIX
uuMBUAn3auni. s uX 0OBEKTHBHOrO pPacCMOTPeHHsT HeOOXOIUMO BOCIPHUHU-
MaTh MHOrooOpasve MpaBOBbIX KYyJbTYp, MPAaBOBbIX MEHTAJUTETOB U MPaBO-
BbIX lLeHHOcTed. [IpencTaBisieTcsi, 4To Beaylliasi poJib B 3TOM TMPUHAIJIEKHUT
aKCHOJIOTHYeCKOMY (LIEHHOCTHOMY) TMOAXOMLY, HCIO/b30BaHHE KOTOPOrO IPH
HU3Y4YEeHUH TIPABOBBLIX $IBJ€HUH CTAHOBUTCS BaKHeHIUMM TpeOOBaHUEM M ra-
PAHTOM JOCTHXKeHUS OOBEKTHBHBIX Pe3yJbTaTOB HCCJAENOBAaHUS W HauboJee
COOTBETCTBYET peasiisiM COBPEMEHHOT0 TPAaBOBOTO pa3BUTHS. Mcmosab3oBaHue
aKCHOJIOTHYeCKOro (LeHHOCTHOro) MOAXOAA MO3BOJIAET BHISIBUTh PA3JMUYHOE U
0cobeHHOe B UCCJelyeMblX CPABHHBAeMbIX 00BEKTaX — MPABOBBIX CUCTEMAX U
MPaBOBbIX KYJbTypaX, 4YTO HEOOXOMUMO JJIS1 UX aleKBATHOTO BOCIIPHSATHUS.

Kak u3BecTHO, akCHOJIOTHS BKJOYaeT B ceOs U3ydyeHHe [IeHHOCTHBIX aclek-
TOB BCEro CIEeKTPa COLMANbHOU, XYL0XKECTBEHHOH U PEJIUTHO3HOM MPAKTHKH,
ueJIoBeYeCKOH LMBUIM3ALUMK U KyJabTyphl B LesoM [1]. [IpaBoBas akcuosorus
SIBJISIETCS OJIHUM M3 HaNpaBJeHUH aKCHOJOTHH, T. €. TEOPHH O IIeHHOCTSIX,
TeOpHUH OOLIe3HAYUMbIX MPHUHLHMIIOB, OMpPeNe/SIONINX UeJOBeUecKylo OesiTesb-
HOCThb, MOTHBAIMIO MMOBEAEHUS JIOLEH.

CucrteMa LEHHOCTEN COrJacHO HCJIAaMCKOA TPABOBOM TPaaULIMH.
B pamkax akcHOJOTHUECKOrO MOAX0/Aa B M3YYEHUH HCJAAMCKOTO TpaBa ocoboe
3By4aHHe oOpeTaeT COOTHOLIEHHE MpaBa U PeJUruU. Pejurno3Hoe usMepeHue
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npaBa, a TakXKe peJUrdo3Hasi OLUeHKa MPaBOBBIX LEHHOCTEH — BaKHeHILIHe
3JIeMEHTBI, PaCKpBIBAIOLIME aKCHOJIOTHIO HC/IaMCKOro Mpasa.

Hcnamy xak penuruu BooOlle, a HCAAMCKOMY MpaBy KaK €ro mpaBopery-
JISTUBHOM COCTABJISIOLIEN MPUCYILA CBOSI CHCTeMa lieHHOCTed. MMeHHO Ha uX
OTCTauMBaHHUe, 3alUUTYy U oOecrieyeHUe HOPMATHBHOIO Pery/JMpOBaHHs Halpas-
JIeHbl HOPMbI HCJIAaMCKOTO MpaBa.

dTa cucTeMa LEeHHOCTeH MMeeT Hepa3phIBHO CBsI3aHHbIE MexXIy COO0H Ma-
TepHaJJbHYI0 U AYXOBHYIO cocTapasioure. K HUM oTHOCATCS pesiurus U Bepa,
yesioBeuecKasi KH3Hb, pa3yM, NPoJoJKeHHe poia U cobecTBeHHOCTh. OHH, co-
OTBETCTBEHHO, U SABJSITCA 00beKTaMH OXPaHbl UCJAAMCKOr0 MpaBsa.

HeobxoguMo OTMeTHTBH, UTO C MOHSTHEM LEHHOCTEH HcJaMa Hepa3pbIBHO
CBSI3aHO MOHSITHE «lIeJIM LlapuaTta», KOTOPBIMU SIBJASIIOTCS 3alUTa 3TUX LIEHHO-
CTel.

B cucreme uepapxuu 1LeHHOCTEH HC/JaMa pPeJUTHs M Bepa 3aHUMaIOT rJa-
BEHCTBYIOIlee MeCTO, TaK KakK COCTaBJsIOT OCHOBY OCHOB Hcsama. VMeHHO
peJsIuTHs, NSATh ee CTOJIOB — OCHOBHbIE MOCTYJATHl UCJIaMa, 3aK/IadbIBAIOT U B
MOoCJeAYIOLEM OTNpeeioT OTHOLIeHWe YeJ0BeKa K APYTMM BaXKHEHIIWM LEeH-
HOCTSIM — »KM3HH, pasyMy, NPOLOJKEHHIO TOTOMCTBA U COOCTBEHHOCTH.

OcHoBHble MocTyaathl (cTO/Mb) Keaama OblIK chopMyaUpoBanbl [Ipopokom
Myxammenom: «Tbl 10/KeH MOKJOHSITbCS JKIIb ofHOMY bory exuHomy — Auia-
Xy, He npugaBasi EMy HUKOro B COy4aCTHHUKH; Thbl JO/KEH MJIATHTh OYUCTUTEb-
HYI0 MHJOCTHIHIO (3aKaT); Thl JOJKEH COOMI0AATh MOCT B CBSIIEHHBIA MeCSILl
PamanaH; W, HakOHell, Thl JOJUKEH COBEPLIMTb MaJOMHHYecTBO B Mekky» [6].
Bepa B nmpopoueckyio muccuio MyxamMmena Takxke sIBJsSeTCS CTOJIOM HCJIaMa.

CeronHsi OHUM M3 CaMbIX CJIOXKHBIX BOIIPOCOB MCJIAMCKOIO NpaBa sIBJsSETCS
HakasaHWe B BHe CMepTHOHW Ka3HM 3a BepoOTCTynHHYecTBO. JlaHHasi Hopma
LIMPOKO AWCKYTHPYeTCS HAa MeXAYHAapOAHOM YPOBHE B KOHTEKCTe MpPoOJeMbl
npaB yeJsoBeKa.

PaccmatpuBaTh 1aHHYIO CCTEMY HEOOXOIUMO HE TOJIBKO B PyCJie PEJTUTHO3HO-
(hUI0COPCKOTO AUCKypca O BO3MOXKHOCTSX W IEPCHEKTUBAX YeJOBEUeCKOro
pasyMa B yCTAHOBJIEHHM HOPM M COOTHOLUEHMH MX C HOPMaMM PeJUTHO3HBIMH.
[TonumaHnve naHHOW HOPMBI, Ha Hall B3IVIAN, HANPSMYIO CBS3aHO C TOHHMMA-
HUeM (akTa, 4To, ¢ TOUKH 3PeHHs] MyCyJbMaH, CHUCTeMa LEeHHOCTEH HcJaama
npr3BaHa ObITh HEW3MEHHOW cHCcTeMOH KoopauHat. Ha Hell 6asupyercs cu-
cTeMa UcJaMa, OCHOBaHHAsl Ha BEYHBIX MOpPAJbHBIX NMPUHLHUIMAX, 3a/J02KEHHBIX
TBopuoM B uesoBedyecKOH MpHUPOIE, a TakkKe T'yMaHUCTHUUECKUX MPHUHLHUMNAX
COLIMAJ/IbHON CNPAaBeJJIMBOCTH, YCTAHOBJEHHBIX PEJUTHEN, KOTOPasi BKJIOUAET B
ce6s1 He TOJIbKO MTPaBOBble HOPMbI, HO ¥ MPUHLMIIBI TOCTPOEHUS UCIAMCKOTO Io-
cylnapcTBa, MexXAyHapoAHOTrO NpaBa, SKOHOMUKH, NMONUTHKU. HecooTBeTcTBHE
J060T0 M3 KOMIIOHEHTOB TMPUHIMMAM HC/AaMa MOXKET T0BJiedb 3a COO0H paspy-
lIeHHe BCeH CHCTEeMBbI.

CoBpeMeHHBIH Hcsiamckui Teosor Myxammen Asb-I'azanu, paccmarpuBas
BOTIPOCHI BEPOOTCTYIHHUYECTBA B HCJaMe, OTMEYaeT, YTO B OOJIbIIMHCTBE CJy-
YyaeB 3TO JMIIb CBOEro poja MPUKPbITHE MPOTecTa MPOTHUB CJyKeHHUS, 0Obl-
yaeB, 00pSIOB M 3aKOHOB, a TaKyKe MPOTHB OCHOB CaMOTr0 TFOCYAapcTBa, €ro
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OTHOIIEHWH C BHELIHUM BparoM. [103TOMy BepOOTCTYMHHMYECTBO CIIPaBeATHBO
NPUPaBHMBAETCS K FOCYIapCTBEHHOH M3MeHe U NMPOTUBOLEHCTBHE eMy SIBJISET-
Ccsl CBSILEHHBIM N0JroM peauruu. Hu omHo rocynapcTBo He MOXKeT ObITh TOPH-
[[aeMO 3a JKEeCTKYIO MO3WIMI0 B OTHOLIEHWH MSTEXKHHUKOB, NEHCTBHUS KOTOPBIX
NpeCTaB/IsgIoT OMACHOCTb A/ ero cymectsoBanus [7, c. 181].

Crenyolelt B cucTeMe HepapXHu LIeHHOCTEH HcJaMa, OXPaHseMbIX HCJaM-
CKHM TIPaBOM, $IBJISeTCS KH3Hb. B HMciame XKH3Hb BOCIPUHHMaeTcsl Kak bBo-
KUK fap, caMoe LEHHOe W3 BCEro TOro, 4eM Haaesaus AJjiax BCSKOe KHBOe
cyulectBo. JlapoBaHue XKU3HH U OTHSITHE ee — HCKJIOUUTE/bHAs MPUBUJIErHUS
Annaxa. Mycy/ibMaHHWH HUKOT/IAa He JOJ2KEH 3a0bIBaTh O TOM, UTO XH3Hb — Bo-
YKUH 1ap, ¥ /s Hero CYUTaeTCs CBSILIEHHOW 00S13aHHOCTBIO KU Tb HACHIIIIEHHON
’KHU3HbIO W Bcerjga ObITb FOTOBBIM BEPHYTb e€e Hasal C JIETKOH COBECThIO MO
nepBoMy TpeGoBanuio Bcesbiunero [8], mockoneky B Kopame ckasano: «On
OTCPOYMBAET UM JI0 OINpE/eJeHHOr0 Npefesa, KOraa e MpUAeT UX Mpeies, OHU
HH Ha 4ac He 3aMeJJIAT ero M He yckopaT» [9, 16:63].

Hrak, nckmounTebHas LIEHHOCTh XKU3HU B HcJaMe 00yCJ0OBJeHa TeM, 4TO
OHa CYMTaeTCsl TapOBaHHOW BOroMm u, COOTBETCTBEHHO, HUKTO He HMeeT Tpa-
Ba npuTs3aTh Ha Hee. [loaTBepxkaeHueM 3ToMy cayxat cjaosa I[Ipopoka, yto
«KHM3Hb, UMYILECTBO M YeCTb KaXKJIOTO uejoBeKa AJax cuesas HEeMPUKOCHO-
BEHHBIMH M CBSILEHHBIMH...» [10].

Hcnamckoe mpaBo Kak BHJI HaKa3aHWs NpeoycMaTpUBaeT CMEPTHYIO Ka3Hb.
[Tpu stom mpaBocyaue BepuuTcst uMeHeM Auiaxa. HopMel nenaMckoro mpa-
Ba OTHOCHTEJIbHO TIPUMEHEHHsT CMePTHOH Ka3HH YCTAHOBJIEHBI UCKJIIOYUTENBHO
KopaHoM W CyHHOH ¥ He MOAJEXAT MePecMOTPY. ¥YCJIOBHS HX NPUMEHEHHSs
CTPOTO perJiaMeHTHPOBAHHI.

Hakasanue B BUIe CMepTHON Ka3HU MOXKET MPUMEHSITbCS B PaMKax Kucac —
OTMIIEHHS, YTO Takxe 3akperseHo B Kopane: «M BosmasiHumeM 3ma — 30,
nogo6Hoe emy» [11, 42:38]. Kak cnemyer u3 asita, omHO M3 TpeGOBaHME K
JNaHHOMY BHIY HaKa3aHWsl — COpPa3MEpPHOCTb HaKa3aHUsl comesiHHOMY. Takxke
YCJIOBUSIMU TIPUMEHEHHsS] BO3ME3IHs SIBJISETCS HaJUuhe ONpeleeHHOU CTere-
HHM POJACTBA C »KEPTBOU MPECTYMJEeHHs], a TaKxkKe BO3MOXKHOCTb e€e MPOLIeHHS.

B Kopane rak:ke 3akpernseHo cienyolilee noJjoxenue: «He yousaiite nyuiy,
KOTOpYyIo 3anpetus AJax, HHaue Kak I10 NpaBy, a ecJH KTO OBl yOUT Hecrpa-
Be/JIMBO, TO Mbl ero 6M1M3KOMY Aa/jH BJACTb, HO MYCTh OH He M3JMLIECTBYeT B
y6uenun» [12, 17:35].

OnmHako XKH3Hb MOXKeT OBITb MpeKpalleHa W HACUJIbCTBEHHBIM MYTEM —
yOUHICTBOM M caMOyOMHCTBOM. B Hcjame caMoyOUICTBO Tak »Ke MonanaeT Mof
CTPOTMH pEeJUIMO3HBIH 3amper, KakK W He3aKOHHOe JHIIeHHe >KU3HHU APYroro
gyesnoBeka. O6 aToMm cBupeTesbcTBYeT Xaguc [Ipopoka: «YoOusawomui ceds me-
YOM WJIH $I0M WJIH OPOCAIOUIMHCS BHU3 C TOPbl OYIeT MyYHUM TeM K€ CaMbIM,
BIJIOTH 10 AHS Bockpecenus» [13].

Taxkum o6pa3om, HOPMBI HcJaMa KaTeropuyecKd HCKJIOYAIOT BO3MOXKHOCTb
NPUMeHeHHsT 9BTaHa3UH, NOTMYCTUMYI0 B HEKOTOPBIX €BPOMEUCKUX CTPaHaX.

Crenyrolell LLeHHOCTBIO ABJISIETCS pa3yM, KOTOPbIM MOHUMaeTcsl Kak (puJo-
co(hcKasi KaTeropus, BbIpakaoliasi BBICIIHH THUIT MBICJIUTEbHON A€STENbHOCTH,
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npoTuBonocTaBaseMol paccyaky [14, c¢. 403]. MHbiMu cioBaMu, pasym — 3TO
CIOCOOHOCTb 4YeJsioBeKa IOHMMATh, JIOTMYECKH U TBOPUECKH MbICAUTb, 0000-
IaTh Pe3yJ/bTaTbl MO3HAHHUS.

PasyM — uck/ounTe /IbHBIN 1ap, KOTOPLIM HafleleH ueioBek. «He MoxeT ObITh
COMHEHHH B TOM, YTO BOJIEBble JEUCTBHUS U MOCTYIKH JIOJeH BO BCEM HX MHO-
roo6pa3uu MpoUCTEKAOT U3 UX BHYTpPeHHEH MOTUBalLMU. Bce Halu ycuaus —
CYTb OTPaK€HHU$ HALIMX HaMePeHUH U MJeH, MONBITOK X OCYLLECTBJIEHHS; OHU
NOA00HBl yTBEPANUTE/IbHBIM OTBETAaM Ha HallM HAK/JIOHHOCTH U IOXKeJaHHS...
MEl HeceM HCKJIIOUUTE/bHYIO OTBETCTBEHHOCTb 3a HALUM MOCTYNKH, UO0 yeso-
BeK BOJIEH [IOCTYNAaTh B 9TOH KU3HM, KaK eMy 3a0saropaccyaurcs, He CUMTast
ce0st IPOCTBIM BHHTHKOM 001IecTBa uau uctopun» [15, ¢. 20, 182].

B uncname pasymy npupaercs UCK/OYMTesNbHOe 3HaueHue. OnHa U3 NpH-
YUH — TMPaBUJbHAS Bepa CYUTAETCS Pe3y/bTaTOM YMCTBEHHOH NeSTeNbHOCTH,
BBISICHEHHUS] Pa3yMOM HCTHHBI U 3aTeM J00POBOJIBHOTO ciaefoBaHus ed. Kpome
Npoyero, HeCTH 00SI3aHHOCTb, OTBeYaTb 33 COBEpILIEHHBbIE MOCTYNKH MOXKeT
TOJIBKO JIMII0, HAaXoJsilleecs B 3paBOM yMe. B uciaMcKOM MpaBe eCTb MOHSTHE
«MyKaJ/sisip», 4TO MOXKHO COOTHECTH C MOHSITHEM «J1eeCHoCOOHOCTb». MyKal-
Jsi) — JIMLO, KOTOPOe MOXKeT YINPaB/siTh CBOMMHU nocTynkamMu. C MOHATHAMU
BOJIM U pa3yMa B UCJaMCKOM IpaBe HEPa3pbIBHO CBSI3aHO MOHATHE OTBETCTBEH-
HOCTH, a Takxe oObeMa NpaB U 005S3aHHOCTEH 4Ye/I0BeKa.

B ucsname npenycMoTpeHbl BCEBO3MOXKHbBIE 3alpeThl, HalpaBJeHHble Ha 3a-
KTy pasdyma. B yacTHOCTH, CyllecTByeT 3ampeT OLypPMaHHUBAIOLIUX CPEACTB,
TAaKHUX KaK HaPKOTHUKH U AJIKOr0JIb, OCHOBBIBAIOLIUNCS HA UCJIAMCKOU NOKTPHHE
0 TOM, 4YTO €IMHCTBEHHO AJnaxy NMpHHAj/IeKaT HallM Tesa, a MOTOMYy BCe Be-
111eCTBa, NPUUHHSIOLIKME UM Bpel U 3710, SABJSIOTCS 3alpPeTHBIMHU.

[Tonauasy Obla BBeJleH 3alpeT Ha COBepLIeHHe MOJUTBEl B COCTOSTHUU OIbS-
HEeHHsl, BIIOCJEACTBUM YCTAHOBJIEHHE O TMOJHOM 3anpere xampa (BuHa, a 1103-
e — JI060ro OMbSHSINIEr0 HaMKUTKa) HalIo 3akpensenue B Kopane: «BuHo,
Urpa B KpeOui, JKepTBEHHUKH, CTPEJbl — MEP30CTh U3 AesHUs cataHbl. CTopo-
HHUTECh K€ 3TOro, MOXKeT OBITb, BBl OKa)keTecb cuacTiuBbiMM! CaTtaHa kesaet
3apOHHUTb CPe/M Bac Bpaxkiy W HEHaBUCTb BUHOM W UIPOI0 B XKPeOUH U OTKJIO-
HHUTb BaC OT MOHUMaHHUs AJaxa, OT MOJHUTBHL..» [16, 5:92, 93].

AJikorosib 3ampelriieH B JIOOOM BHJIE U B JIIOObIX KOJTHYECTBaX. 3a yoTpebseHue
aJIKOToJIsl IIPeyCMOTPEHO TesleCHOe HaKa3aHHe, TaKoe e, KaK 3a JI0)KHoe 0OBHHe-
Hue. JlaHHOe Haka3aHue OblI0 BBeeHO BTOpbiM [IpaBenubivM Xaaudom — Ymapom.

Crenyioliedl LEHHOCTBIO MCJIaMa CUUTAeTCs MPOLO/IKEHHEe POAa uesoBeue-
ckoro. [Ipogo/keHre pona ycMaTpuUBaeTcsl B ABYX CMbICJax: BO-NEPBLIX, 3TO
MPONOJ/KEHHEe KM3HM, NApPOBaHHOH AJ1axoM, a BO-BTOPBIX — IPOIOJIKEHHe
Bepbl KAK OCHOBHOTO CMblc/1a KU3HU. OTCI0[a 1 IpUCTa/bHOE BHUMAHKE UCIaM-
CKOTO MpaBa K JeTalbHOH pa3paboTKe U peryJHpoBaHHUI0 CeMeHHO-TPaBOBbIX
oTHouleHHH. Takue §IBJeHUS, KaK HCKyCCTBEHHOE NpepbiBaHHe GepeMeHHOCTH,
T. e. abopT, 3BTaHAa3usi, 00eThl Oe30pauusi, pacnpocTpaHeHHble Ha 3amaje, a
TaKXKe 3aK/JIYeHHe OJHOMOJBIX OPaKoB, 3alpelleHbl B HC/aMe. 3aliuTa Mpo-
JOJPKEHHS 4esloBeUeCKOro poja BCeMM CpelACTBaMH, KOTOPBIMM pacloJsaraeTt
UCJaM, B TOM YHCJe U IPABOBBIMU, IPUBOMUT K YKPEMJIEHUIO HHCTUTYTA CEMbH.
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HcnamckuM mpaBoM NpenycMOTPeHbl HaKa3aHus 3a mpediobopesuue. [lpu
3TOM K JIMIy, COCTOsILleMy B Opake, MpUMeHsIeTCS CMepPTHAas Ka3Hb.

Heob6xomumMo OTMETHUTb, UTO KecTouaullive TpeGOBaHUS K MPOLenype N0Ka3bl-
BaHHUs (paKTa NnpesoooiessHUsl (PAKTHUECKH UCKJ/IOUAKOT ee LIMPOKOe MPUMEeHEHHe.
Tpe6oBaHus K 10Ka3blBaHUIO (haKTa MpesoOoessHUS fe/1al0T PAKTHYeCKH HeBO3-
MOKHBIM MpPUMEHeHHe CMepPTHOH Ka3HH, MOCKOJbKY HeOOXOMUMBI CBUAETENbCKUE
MOKa3aHHsl YeTblpeX MYKUKH, CBOUMH [Jla3aMH BHIEBLUMX (DAaKT, O KOTOPOM OHH
CBUAETENbCTBYIOT. OTKa3 XOTs1 Obl OMHOTO U3 CBUAETEJEN OT MOKa3aHWH, JUOO ero
HeyBepeHHOCTb B TOM, YTO OH BH[E/J UMEHHO MpesodosesiHyie, a He TIPoCcTo (Pr3HU-
YeCKUH KOHTAKT, B/Ie4eT 3a COO0H HAaKa3aHUe CBUAETEJISIM 3a JIOXKHOe OOBHHEHHe.

JlokazatesbCcTBOM (akTa TpesiodonessHUsT MOXKeT SIBASTbCS TaKKe Tpex-
KpaTHOe, C TlepepblBaMU BO BpeMeHH, IPU3HaHKe caMoro BUHOBHoro. [1pu atom
OH MOXET Ha JII0OOM 3Tame 0TKa3aThCs OT CBOUX CJIOB, M Jaxke ero moder mno
NyTH K MeCTy Ka3HH CUMTaeTCsl OTKA30M — €ro 3arpelleHo Mpec/efoBaTh.

[ny6oknii 1yXOBHBIH CMbICJ, KOTOPBIH 3a/102KeH B JAHHOW HOPMe, 3aKJ/Jr04a-
eTCsl B TOM, UTO MPU3HAHHKE YesOBeKa SIBJSETCS OLHOBPEMEHHO €ro MoKasHueM
nepen AJsIaxoM U JKeJaHWEM TMPUHSITh TOOPOBOJIbHYIO CMEPTh 3a COJesiHHOE
Kak UcKymiaeHue rpexa (kadgapa).

LleHHOCTBIO, OXpaHsieMOH MCJIAMCKUM IPABOM, TakKyKe siBJsieTCs COOCTBEH-
HOCTb. COOCTBEHHOCTD B MCJAMe CUUTAETCS CBSILIEHHOW W HENPUKOCHOBEHHOU.
JlanHoe moJsioxkeHUe 3a(PUKCHPOBAHO B COBPEMEHHBIX KOHCTHUTYLHSX MHOTHX
UCIaMCKUX rocynapctB. [Ipy 3ToM OCHOBHOM aKLEHT JesaeTcsl Ha BCECTOPOH-
Hee YKpelJieHWe U pa3BUTHE UaCTHOUW COOCTBEHHOCTHU, SIBJSIOMIENCS SKOHOMU-
YeCKOH OCHOBOW 3THX TOCYAApCTB, oOecrneyuBaiolled BO3MOXHOCTb HaJbHeH-
ILIer0 pasBUTHS Ha MYTH COLMAJNBHOTO Mporpecca.

B nciame BO3MOXKHBI TOJIBKO J03BOJIEHHblE UCTOYHUKHK foxona. Tak, cylie-
CTBYeT 3ampeT Ha MPOJAAXKy HENO3BOJIEHHBIX BEILIECTB W MPEAMETOB — BHHA,
CBUHMHBI, 13bIUECKUX aMYJIE€TOB.

Kpome mpouero, Kopanom 3ampeiien poctoBuiueckuid mpoueHT. OcHOBO-
MOJIaraloUMUM TIPUHIUIIOM HCJIaMCKOW 3KOHOMHKH siBJsieTCs ee (DyHKUHMOHHPO-
BaHUe Ha OCHOBE CIIPaBel/IMBOTO pacIpeleseHUs T0XOA0B, B TOM YHCJE OT
NPUPOIHBIX GOTaTCTB, U OTCYTCTBHE MPOLEHTOB, He OCHOBAHHBIX HA peajbHOM
BJIO2KEHUH CPelCTB JU00 TPyaa.

Bcesiyeckue nocsiratesnbcTBa Ha J00yi0 (opMy COOCTBEHHOCTH OCYXKIAIOTCH
UcaaMCKuUM rnpaBoM. B uactHoctH, B KopaHe mpenycMoTpeHbl CTporue Mepel
HaKa3aHUsl B c/aydyae TAKOTo IocsiraTesbcTBa: «Bopy W BopoBKe oTcekalTe U
WX PYKH B BO3[asiHHe 3a TO, YTO OHM mpuobpean» [17, 2:276—278]. Tlpu stom
CYILIeCTBYIOT Cepbe3Hble OrpaHUYeHUs [/ PUMeHeHHUs] JTaHHOTO HaKa3aHHS.

3akoHomatebcTBOM KpaHa, B 4aCTHOCTH, MPeLyCMOTPEHO OTCEeYeHHE TOJIb-
Ko masbleB pykd. [lo MHeHMIO mpaBoBenOB, HAa YbM BLIBOABI OMHpAETCs 3a-
KOHOJaTeJsb, 3TO HeoOXOAMMO, B TOM 4YHCJe, 1Js TOro, 4ToObl 4YesJOoBeK MOT
MOJIHOLIEHHO, 6e3 JIMIIHUX 3aTPyNHEHWU COBepIIaTh OMOBeHHe, 6e3 KOTOPOro
MOJIMTBA CUMTAETCS HeNEeHUCTBUTEIbHOM.

Mcnam He oTpuliaeT M He OTBepraeT 3KOHOMHUYECKYIO HesiTesbHOCTh. Ero
9KOHOMMYECKHE MPUHLMIIB CJAYKAT TOCTPOEHUIO CIPaBeNuBOro obllecTna, B
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KOTOPOM UYeCTHble W OTBETCTBEHHbIE JIOAW CMOrJKM Obl HaWTH cebe HOCTOM-
HOe MeCTO U 3aHMMaTbCsl PaBeHbIM TPYIOM, He OCHOBAHHBIM Ha KOPPYILMH,
obMaHe, MollleHHUUecTBe. Tpya B HUcjJaMe HMeeT OueHb OOJblIOe 3HAUYEHHE.
HmeHHO pe3ysnbTaToM 4eCcTHOro, A0OPOCOBECTHOTO TPyHa SIBJsSETCS COOCTBEH-
HocTb. [lopunaercs nmpe6riBaHue B Oe3fesibe; yeJOBeK He JOJKeH ObITb 00y-
300 [/151 OCTaJ/bHBIX. DecyecTHBIM MoOBefeHHEM CUMTaeTCs NapasuTHPOBaHUE B
o01LeCTBe.

B ncaame ocyxknaercs nompomiainndectBo. CoraacHo mpaBujiaM, KOTOPbIE
MOJJIeXKAT HEYKOCHUTENbHOMY HCIIOJNHEHHIO, MPOCUTh IOJAasiHUe pa3pelleHo
TOJIBKO JIWIIb CJAEAYIOMIMM KATEeroPUsSM JIIOAEeH: KTO HAXOMUTCS B O€3BBIXOTHOU
HUILIeTe, KTO MHOTO 3a[0/KaJl U KTO B35/l HA ce0s IOJT U He MOXKeT BbIMJIATHTh
ero.

OpHUM U3 IPUHLMUIIOB HCJIaMa SBJASEeTCS HCKPEHHOCTh HamepeHHH. [To aTon
NpUYUHe TOPULAETCS M3JUIIHSS AeMOHCTPALKS CBOEH PeJUTHO3HOCTH.

B 3akmoueHne He0OOXOAUMO OTMETHTB, YTO NMPUHLMIBI U METOMbl UCIaMCKO-
ro NpaBa M03BOJSIOT IOCTHYb HEM3MEHHBIX LieJiel CPeACTBAMH, U3MEeHseMbIMU
B 3aBUCHMOCTH OT KOHTEKCTa BpeMeHH U MecTa.

JIuibe oco3HaHue r1yOMHHOrO CMBIC/IA MOCJAHHS YesJ0BeYecTBY, 3a/10XKeH-
HOTO B MCJAMCKHX PEJUIMO3HO-IPaBOBLIX HOpPMax, MOMOXKET, Ha Hall B3TJISJ,
MOHSATb WCJAMCKYIO NIPaBOBYIO KYJbTYpPY, UTO, B CBOIO Ouepeib, TIO3BOJHUT MPH-
HATb MCNaMCKYIO KOHLEMIMIO MpaB YeJoBeKa B KayeCcTBe PaBHOMPABHOW C €B-
porencKou.

OcHOBHBIE LIEHHOCTH B COOTBETCTBMH C 3aMaJHON NMPaBOBOM Tpaau-
nuen. E. ¢on Taptman (1895), pa3BUBasi KOHLENLHUIO LeHHOCTeN B «DTHKe»,
XapakTepusyeT LEeHHOCTH KaK «CYILIHOCTH WJH TO, MOCPEACTBOM Yero BCe, UM
NpUyacTHOe, CTAHOBUTCS T€M, UTO OHU CYTb CaMH, a UMEHHO LeHHbIM». Hc-
cJ1e[0BaTe b MPeJIOKUI CAeAYIOLUIUN Psl LeHHOCTeH: yI0BOJNbCTBUE — LeJsey-
CTPeMJIEHHOCTb — 11e/J1ec000Pa3HOCTb — KpacoTa — HPABCTBEHHOCTb — PeJIUTHU-
osunocTh [18, c. 109].

Bosee rpomosnkyio nepapxuro LeHHOcTeH npennoxusa I'. MioHcTep6epr B
tpyne «Punocodus uenHoctein» (1908): «camononmepaHue»; «COracHe»;
«[1esITeJIbHOCTb»; OCYIIeCTBJEHHE; KU3HEHHbIe U KYJbTYpPHble LIeHHOCTH; LeH-
HOCTH OCYLIECTBJIEHHS, €IHHCTBA, Pa3BUTHs (COOTHOCHMBIE C >KM3HEHHBIMH
LIEHHOCTSIMU CTAHOBJIEHHsI U [€SATeJbHOCTH); 60XKeCTBEHHbIe; LIEHHOCTH B3aH-
MOCB$I3H, KPaCOThI, «[IPOM3BOACTBA», MHPOBO33peHHus [1, c. 63].

Pan uenHocted chopMy/IMpOBaHBl eBpONeHCKUMHU npocBeTuTenssMu XVII—
XVIII BB. PaBHO Kak 1 «BeuHble» TpeOGoBaHHS CBOOO/bI, PABEHCTBA, IeMOKPATHH,
CTpPaBeJIUBOCTH, OHU COXPAHSIOT OTPOMHBIM T'YMaHUCTHYECKHH MOTEeHLUHAN U
B Halle BpeMsi. MHorue M3 HUX BO3BeJEHbl Telepb B PaHT 00lleye0BeyeCKUX
LeHHOCTeH W 3a(DUKCUPOBAHBl B MEXKIYHapOJHOM W BHYTPHUTOCYNAPCTBEHHOM
(nmu maumonasnbHoM) npase. CoBpeMeHHbIE YCJIOBHS Pa3BUTHS 0OIIECTBA, IO-
CyIapcTBa W MpaBa OTHIONb He TPeOYIOT 0TKa3a OT HUX, HO 3TH YCJOBHS Tpes-
MoJIaraloT HOBOE MPOYTEHHE ONHUX W MEePeCcMOTP APYTHX, AOMOJHEHHE HX HO-
BBIMM 1IeHHOCTSIMH, coYeTaHHe ¢ HUMU. Hy>KHO MATH He Has3aj K NPOUEHHOMY,
a Briepen, B XXI Bek, pehopMupys MpekHUE UIEH C TIO3ULUU B ONpeieeHHON
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Mepe COLUMAMM3NPOBAHHOTO M KOJJEKTUBU3UPOBAHHOTO, WHTETPUPOBAHHOTIO,
MOCTHHYCTPHABHOTO, HH(pOPMaLKOHHOro obiectsa [19, ¢. 65].

[ToHsATHE «LEHHOCTb» CBSI3aHO TAKXKe C MOHATHEM <«IOTPEOHOCTh», KJIACCH-
(puKaLUMs KOTOPBIX TaKKe MPOBOAMTCS 10 Pas3JHWUHbIM OCHOBaHMSM. HanbGosee
U3BECTHOM M NpPHU3HAHHOH SIBJSIETCS MepapXuueckas CUCTeMa KJacCH(UKaLUU
noTpeOGHOCTEH, peasoxeHHast A. Macsoy, KOTopyio H300pakaroT B BUIe MTHpa-
MU/l U3 NSATH MJACTOB, OTPAXKAIOLUIUX TOPSA0K BOSHUKHOBEHHUS TeX UJIH HHbBIX
notpebHocTedl. B 0600611eHHOM BUIe UX MOXKHO MPEACTABUThH CJAEAYIOIIUM 00-
pasoM: MepBbIH CJI0H — XKM3HEHHble NOTPe6HOCTH (IIOTPeGHOCThL B MHMILE, BOJE
W T. 1.); BTOPOH — MOTPeGHOCTb B GE30MaCHOCTH; TPETUH — B NPUHAJIEKHOCTH
K OmpeJe/eHHON COLMANbHON IPYTINe; YeTBePThI — B MPU3HAHUM; MATHIA — B
camoBbIpaxkenuu [20].

Baxneiime o611eueoBe4eckor 11eHHOCTbIO SIBJSIETCS XKHU3Hb, Bellb ee (PYH-
JlaMeHTa/IbHOe 3HaYeHHe 3aKJI0YaeTCsl B CYLIeCTBOBAHUU OT/JE/BHOr0 Ye/JJ0BeKa
B KOHTEKCTe CYLIeCTBOBAHHUS OOLIECTBA B LEJOM.

3anagHas TYMaHHUCTHUeCcKasi TPAmULMs ONpeleseHHs] CUCTEMbl U HepapXuu
LEHHOCTEeH TpaBa COCTOMT B CJENyIOLIeM: BO-TIEPBBIX, B TPU3HAHHUH CYIIECTBO-
BaHHUSl 00lleYesOBeUeCKUX LIeHHOCTeH, MPOU3BEeHHbIX YEJOBEKOM KaK YJIeHOM
oOlI1eCTBa U B €ro mpenesax; BO-BTOPbIX, B BbIBEIEHHH Ha BEpIIMHY HepapXUu
LEHHOCTEeH MpaBa Ha KU3Hb, KOTOPOEe paclin(POBBIBAETCS KaK CYLLECTBOBaHHE
BCEro OOLIECTBA B €MHCTBE C KU3HbIO KAXKIOT0 OTAEbHOrO uesoBeka [21, c. 14].

Taxum o6pasom, BbiClIel LIeHHOCTBIO NIPaBa B KOHTEKCTe 3anafHoy T'yMaHH-
CTUUECKOU TPagULMHU CJelyeT CUMTATb COXPaHEHHUe KU3HU KaxKI0ro OTAeJbHO-
ro 4seHa o0lIecTBa.

M3 Bcero mMHOroo6pasust KaTeropui, NpuMeHsieMbIX NPH PACKPBITHUU COLH-
a/JbHOH CYLIHOCTH uesioBeKa, HauboJee MOJHBIMU U JIOTHYeCKH 000CHOBAHHBIMHU
MOXXHO CYMTATb TPH U3 HUX: CBOOOMIY, PaBEHCTBO U NOCTOMHCTBO. COOCTBEHHO,
3T TPHU LEHHOCTHU NIpaBa COCTABJSIOT BTOPOH yPOBEHb UX HMepapXuu. B paHxku-
POBaHUU LIEHHOCTEH B paMKaXx 3arajHOH MPaBOBOU KyJbTypPbl CBOM MECTa 3aHH-
MaloT LeHHOCTH, CUCTEMAa KOTOPBIX COCTOUT M3 PA3JUUYHBIX OYXOBHBIX U MaTe-
pHasibHbIX OJiar, TPUCYLUIMX W UCJIaMCKOH MPaBoBOH chcTeMe (Kpome pesuruu
¥ Bepbl): UeJoBeuecKast XKU3Hb, Pa3yM, MPOJOJIKEHHe Poja ¥ COOCTBEHHOCTD.

CooTHOIIeHUE TMPABOBBIX IIEHHOCTEd B paMKax HMCJIAMCKON M 3a-
majHoOM NpaBOBBIX Tpaauunuu. [lng HcclenoBaHUS W MOHHMaHUS (UIIO-
CO(CKO-LIEHHOCTHBIX OCHOB HCJAaMCKOW W 3aMafHOH MPAaBOBBIX KYJAbTYpP MPHH-
LUUNHaNbHOE 3HAaueHHe HUMeeT TO 0OCTOSITeNbCTBO, YTO CMBICJIOBAsi Harpyska
JIAHHBIX LEHHOCTEH MPUHLHIHAIbHBIM 00pPa30M OTJHMUaeTCs B 3aBUCHMOCTH OT
UX TPUHAIJIEKHOCTH K TOW WM MHOH MPaBOBOU KyJbType U, COOTBETCTBEHHO,
NpaBOBOU TPaIULHUH.

B xayecTBe mpumepa MoKeM MPOAHAMU3UPOBATH ITUMOJIOTHIO TAKOW LIEHHO-
CTH, KaK CeMbsl U IPOJOJKEHHe POfia, B paMKax 3anafHoN NpaBoBOH TpaaulMH,
¥ CDaBHMTb ee C MOHMMaHHeM B paMKaX MCJaMCKOU MPaBoBOK Tpanuuuy (0 uem
yKe ObLIO CKa3aHo).

B coBpeMeHHOM 3amafHOM 00LIecTBe MOHSATHE CeMbU U MPOJOJKEHHUS pOofa
TpaHchopmupoBanace. Takue siBJeHHs, KaKk abOpT, BTaHA3Usl, 3aK/OUeHHE
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OIHOMOJIBIX OPaKOB, BeCbMa PAaCIpPOCTPAHEHHbIX BO MHOTHX 3aMajHbIX CTpaHaXx,
U3MEeHUJIY TIpe/ICTaB/IeHHe O KJaCCHUeCKOH ceMbe M CBSI3aHHOM C HeH MPOAOJI-
JKeHuHu pona. Kpome Toro, B coBpeMeHHOM 3aragHoM OOLIeCTBe MOHSATHE Opaka
U pa3Boja BOCIHPHUHUMAIOTCS KaK PaBHOLEHHBbIE COLMUAJ/bHbIE SBJIE€HHUS C TOYKH
3peHHsl COBPEMEHHOH MOpaJ/u U 061lecTBeHHOro MHeHHs. OueHb 4acTO UMEHHO
CBOOOJIHBIE OTHOLIEHHSI 3aMeHSIOT TPAAULUOHHYIO CEMBIO.

OTU pacnpocTpaHEHHbIe BJeHHs 00yCJI0BANBAIOT BO3HUKHOBEHHE eMOrpa-
(uyecKux mpo6JeM, 4TO MOXKET CTaTh NPUUYMHON coumanbHoro (nemorpaduue-
CKOT0) KpH3HcCa.

UTo KacaeTcsl UCJAAaMCKOH MPaBOBOU KYyJbTypPbl KaK IpUMepa TPaAHLHUOHHON
KOHCEPBATUBHOU KYyJbTYPbl, TO B €e paMKaX TaKuHe LEHHOCTH, KaK CeMbs U
CBSI3aHHOE C Hel MPOoJoJIKeHHe PoJa, 3aHMMAIOT CBOe OCTOMHOe MeCTO B paH-
JKHPOBAHUH TPABOBbIX IEHHOCTEH, KOTOPble BCELeJ0 HAXOSATCS IMOJ 3alIUTON
UCJIaMCKOTO MpaBa.

Ha nam B3r/1si1, MpUYMHBL CTOJb CePbE3HBIX PA3/JUUUK B CMBICJOBOM HamoJ-
HEHWHU TOHATHUS «LE€HHOCTH», B TOM UHCJ/E «IPABOBbIE LEHHOCTH», 3a/102KEHbI B
UCJIaMCKOM U XPUCTHAHCKOU MPABOBOW TPAAULMUSX.

Hecmotps Ha TO uTo 3amagHasi npaBoBasi Tpaaulvs copMUpOBaHa Kak
CaMOCTOSITe/IbHOE TPaBOBOEe SIBJEHWE, HAa €ro XapaKTepUCTHKY OKasania BJH-
sHUe XPUCTHAHCKAasi KyJbTypa, KOTOPOHW MPHUCYLIX OTCYTCTBHE KECTKOH B3a-
MMOCBSI3H MeXIy Dorom, rocyaapcTBoM, LEPKOBbIO M PSAOBBIMH I'PaXKIaHAMH
rocyapcTaa.

Hopmbl XpUCTHAHCKOHM peJUTrHU B 3aKOHOAATEJIbCTBE €BPOMENUCKUX CTPaH
NPeACTaBJSIOT COO0M JIMIIbL MOpaJjbHble UMIEPATHBbl, HA OCHOBE KOTOPBIX 3a-
KOHOJaTe/ b H3[aeT 3aKOHbl. B cosHaHuM xpuctHaHuHa bor u rocymapctso
BCEraa CyLIeCTBOBANU Pa3JeJ/bHO.

Takum 06pa3oM, LLeHHOCTH XPUCTHUAHCKOHU KYJbTYphl, XOTb U HE3PUMO MpPHU-
CYTCTBOBAJ/M B 3aKOHOAATEJbCTBE, OAHAKO, ObIIM BbIHECEHbl 32 pPaMKHM 3aKO-
HozjatesbHBIX HOPM. CyllecTBys JMIIb Kak oOmias Haesl, 3TH LEHHOCTH CO
BpeMeHeM OTOJBHUTa/MCh Ha 3a[HUU MJIAH MOJ BJIHUSHHEM MNOJMTHYECKOH, KO-
HOMMUYECKON KOHBIOHKTYPBI, a TakKe MOJ BJHUSHHEM Pa3JHYHBIX TE€UeHHH 3a-
nagHou (Gpua0Cco(CKON MBICJH, TMOABEPTaBlliedl COMHEHUIO LIEHHOCTH PeJUrH03-
Hble, BO MHOTOM OIpeJe/IUBlLIel HalpaBjeHHe 1PaBOBOH MBICJH.

[TonsiTHe rpexa 1 NpecTyn/eHUs, TAKUM 00pa3oM, 3a4acTylo pasjiesieHbl B CO3Ha-
HUM TIpeJICTABUTES 3aMafHON KyJbTyphl. A MOHSATHE CIPaBeNJHBOCTH CYLIECTBYET
B OOJIbLLIEH CTEMEeHH KaK KOHCEHCYC MeXXAy MOTPeOHOCTSMH WHAMBHUIYYMOB.

B ncname nonsitus Asnsaxa U rocynapcTsa B JIMLE IPABUTENS HEPA3IeJuMbl.

Kpome mpouero, MHOrve HeusMeHsieMble HOPMBI MCJIaMCKOIO IMpaBa — 3TO
HOPMBI MPSIMOTO OEeHCTBHS, T. €. KOpaHUYECKHe MpellUcaHusl U NpeanrcaHus
CYHHBI, He TIoJ/1eXKalliie TepecMoTpy M Kakoh-nubo pepaxkuuu. Mciaamckoe npa-
BO He MOXKET CYLLeCTBOBATb BHe MPEANUCAHUN PeJUTHH, KOTOpPhle, B CBOIO Oye-
pelb, UMEIOT (OPMYy KaK KOHKPETHBIX HOPM, TaK U OPUEHTHUPOB /51 BBIPAOOTKH
3THUX HOPM, a TaKxKe OLUEHKHU TOT0 WM MHOTO AESHHS.

['pex u mpectynseHue, Hapylliallle peJUrHo3Hble HOPMbI, B CO3HAHUU MY-
CyJbMaHMHA HepaslequMbl, a J00as mpaBoBasi HopMa GepeT CBoe HayaJjo B pe-
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JIMTHO3HBIX yCTaHOBJeHUsX. [[oHATHe clpaBelIMBOCTH TaKXKe YXOAUT CBOUMHU
KOPHSIMM B PeJIMTHO3Hble HOPMBl M 3a4aCTYI0 TOXKIECTBEHHO HOPME PeJsIUTHH.
KoHceHcyc MHIMBUIYYMOB BO3MOXKEH JHUIIb B YaCTHU AOTOBOPHBIX OTHOLIEHMH,
perJiaMeHTHPOBAHHE KOTOPHIX OCTABJ/IEHO HA YCMOTPeHHEe CTOPOH J0roBOpa.

Taxum o6pa3om, Mbl BUIUM He TOJBKO ABA NPUHLHIHAIBHO PA3JHUHBIX MOJ-
X0/la K TPAKTOBKe MOHSITHS «LI€HHOCTH», HO TaKxKe JBe MJe0JoTHUeCKHe CUCTe-
MBI, B KOTOPBIX 3aJI02KEHO BOCIIPOM3BeJleHHe caMux cebs.

B ucnamcko#l mpaBoBOW KyJabType LEHTPOM siBJsieTcsi TBOpel, B eBpomnei-
CKOM — yeJIoBeK.

Hcnamckas npaBoBasi KyJbTypa 0asupyeTcsl Ha HePYLIMMbIX PeJIMIHO3HBIX
HOpMax, 3amajiHasl NpaBoBas Ky/JbTypa — Ha OCHOBe BEUHOro MoHcKa OasaHca
MKy TOCTOSIHHBIMU HPABCTBEHHBIMM MPEANUCAHUSMU PENUTHH U MONbITKAMU
UX PEBU3UH YEJOBEKOM.

Crpemsicb K 6eCKOH(JIMKTHOMY CYIIECTBOBAHHIO, HEOOXOAMMO OCO3HABATh
0COOEHHOCTH KyJbTYphI, TPAAULMH, MBILLIJIEHUS, MEHTaNUTeTa NpecTaBUTeNeN
pa3IMYHbIX LMBUIM3ALUUHA U KYJIBTYP.

JI11 mporpeccUBHOrO M CO3UIATE/BHOTO PA3BUTHUS COBPEMEHHOro 00lIecTBa
HeoOXOAMM TOUCK KOMIPOMHCCHBIX pelleHMH. UTO KacaeTcs Te3uca HeCcoIo-
CTaBUMOCTH LIEHHOCTEH Pa3JUUHBIX KYJAbTYp, TO OH JIOJ/UKEH HalleJuBaThb Ha
TILATeJbHOCTb 0TOOPA LEHHOCTeH APYTHX MPAaBOBBIX KYJbTYD /IS MCIOJb30Ba-
HUSA B yCJIOBHMSAX COOCTBEHHOM NMPaBOBOM KyJbTyphl [22, c. 392].

Pesiomupys u3noxxeHHOe, CTOUT OTMETHUTb, YTO HEH3MEHHBIX T'YMaHHCTH-
YeCKUX Lesed MOXKHO AOCTHYb, JIMIIb HCIOJb3Yys METOAbl, TyMaHUCTHUYECKHH
MOCBLT KOTOPBIX COOTBETCTBYET MacCIITa0y 3asiBJEHHOH LieJIH.

Takum o6pa3om, HeCMOTPsl Ha TO YTO IVIaBHAsl YHHUBepcasbHasl LIEHHOCTb
IpaBa 3aKJKUYaeTCs B pasrpaHUUeHUU cdep CBOOOABI U NPOU3BOJA, CHCTEMA
NPaBOBBIX LIEHHOCTEH B PAMKaX Pa3HbIX NPABOBLIX KYJAbTYP pa3jHyHa.

B pamkax pasHbIX NPaBOBBIX KyJbTYyp (DOPMHUPYIOTCS CBOM CHCTEMBI N1PaBo-
BBIX LIEHHOCTEH, U, COOTBETCTBEHHO, TPABO OCYILECTBJISET UX PAaHKUPOBAHHE,
KOTOpPOe COOTBETCTBYeT IIPEeACTaBJIEHHSM O LEHHOCTAX M 00 HX HepapxHH,
3aKpeNuBIIMXCS B paMKax COOTBETCTBYIOLIMX LMBUJIU3ALMH U KYJAbTYp M pac-
NpOCTPaHEHHBIX B IaHHOM OOLIECTBeE.

CpaBHeHMe CHCTeM LEHHOCTEH M MX PaHKHPOBaHHE B paMKaX Pa3HbIX Mpa-
BOBBIX KYJbTYpP A€MOHCTPHUPYET, YTO, HECMOTPS] HAa UX YAaCTHUHOE COBIAJIeHHeE,
MX CMbICJIOBASl HATPy3Ka HMeeT MPUHLMNHNANBHOE pasjiuure, onpeaensiollee UxX
CYLIHOCTb U COJeprKaHHUe.

[TprumHbl pasuyri B CMBICJIOBOM HANOJHEHHUH TTOHSATHS «LIEHHOCTH», B TOM YMCJIe
«TIPaBOBblE LIEHHOCTH», 3a/102KEeHbl B UCIAMCKOU U 3aMafiHON TPaBOBOM TPaIULUSX.

3ananHasi npaBoBasi TPAAULUS, KOTOPYI MOXKHO C IOJHOH YBEPEHHOCTbIO
HAa3BaTh «UeJIOBEKOLUEHTPHUUHON», Cc(HOPMHPOBaHA XPUCTHAHCKOH KYJbTYPOH,
KOTOPOU He CBOMCTBEHHA KeCTKasl CBSI3b MEXXJy PeJHUTHO3HBIMU LIeHHOCTSMHU
U 3aKOHOZATEeJbHBIMH HOPMaMHU.

B nc/naMcKol TeOLeHTPUUHOH NPaBOBOK TPAAULMHU J100asi 3aKOHOAATe/IbHAS
HOpPMa OCHOBaHa Ha MpeNHUCAHUSX PEJUTHH U BbIMOJMHSET (PYHKLUHIO OXPaHBI
TOU WJIM MHOHU PEeJIMTHO3HON LEHHOCTH.
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B zamagHO# Ky/abType MOHATHE LEHHOCTEH MOAPa3yMeBaeT WX TPAKTOBKY
B 3aBUCUMOCTH OT KOHTeKcTa BpeMeHM. LleHHOCTH 3amagHo# KyJabTypbl — 3TO
He CTOJIbKO pPeJIMTHO3HBIE MOCTYJATHl, 3aKpeneHHble B [IMcaHnu, CKOMBKO MX
HCTOJIKOBAHME M MHTEpPIpeTauus B pycJae 3anagHol (GuaocopCcKol Tpaauuuu, a
Tak)Ke pe3y/bTaT KOHCEHCyca OOIIecTBa.

B ucnaMckol Ky/bType LEHHOCTH YCTAHOBJIEHBI MPEANUCAHUSMU PEJIUTHHU.
PenuruosHele 11eHHOCTH, TaKUM 00pa3oM, SIBJSIOTCS LIEHHOCTSIMH PaBOBBIMH.

N3 3THX 6a30BBIX pA3JUUKN IPOUCTEKAIOT PA3JUUHbIE TOAXO/Bl K TPAKTOBKE
NpaB yesoBeKa B 3aMafHOM M MCJIAMCKOH NPABOBBIX KYyJAbTypax.

HecmoTpss Ha Ha/MurMe HECONOCTABUMBIX M HETOXKAECTBEHHBIX MOHSTHU B
€BpOTEeNCKON U UCAAaMCKOU TIPABOBLIX TPAAMLHAX, 0€CKOH(MIUKTHOE CYIIeCTBO-
BaHUe Pa3/JMUHbIX LUBUIN3ALUNA BO3MOXKHO. [l 3TOro Heo6xoauMa MoJUuTHYe-
CKasi BOJISI 3JUT 3amnajga U MCJaMCKOro MHpa Mo BelpaboTKe 00ILIeH CTpaTeruu
Pa3BUTHS KOHLEMLUMH MPaB UeJoBeKa C y4eTOM OCOOEHHOCTeN Pas/JUYHbIX Mpa-
BOBBIX M KYJbTYPHBIX TPaAULHUH, a TaKXKe Ha OCHOBE HX PaBHOIpPAaBHUS.
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AHHoOoTanusa

Bexpys X. Ucnamckue 1 3anajgHble IPaBOBble TPAAULMN: LEHHOCTHBIA NOAX0A. — CTaThbs.

B crartbe nccnenoBaHbl LMBUIM3ALMOHHbIE PA3JIMUYKS B TOHUMAaHUK CMbIC/Ia, peHAa3HAYeHUS
M BO3MOXKHOCTEH peasiM3aly [eHHOCTeH, OTHOCSIIUXCS K YHHBEPCAJNbHBIM HJH PeJSTUBHBIM.
IIpoananuanpoBaHbl OCHOBHbIE LIEHHOCTH B COOTBETCTBHMH C HCJaMCKOHM MpPaBOBOU TpaauliueH,
HaXojsiliuecs Mo 0COO0H 3alMTON HCIaMCKOH PeJMIHH W HCJIAMCKOro MpaBa, a TaKKe OCHOB-
Hble [IeHHOCTH COTJIaCHO 3anajHOH MPaBOBOH TPaiWLMU. YIeJNeHO BHHUMAaHHE BBISBJIEHHUIO COOT-
HOLLEHHUS MPABOBbIX LIEHHOCTEH B PaMKax AaHHbIX MPaBOBBIX KyJbTYP, OTPaKAIOLWIMX PA3JHUHbIE
NpaBOBbIe TPAIULHH, KOTOPEIE (POPMHUPYIOTCS B paMKax Pa3HbIX LHUBUIW3ALNH.

Karouesvle caosa: LEeHHOCTb, 1PaBOBasi LEHHOCTb, YHUBEPCAJIbHOCTDb, PEJSATHBU3M, HC/IaM-
CKO€ TIPaBo, MCJaMCKasl NpaBoBasi TPaAMLHMs, 3anagHas npaBoBas TPaguLHs

AHoTanis

Bexpys X. Icnamcbki it 3axigHi npaBoBi Tpaauuii: minHicHuMil migxix. — Crarrs.

Y crarti pocaimKeHo LMBiMi3auifiHi BiAMiHHOCTI B pPO3YMiHHI CeHCY, NPHU3HAYEHHS U MOXK-
JMBOCTeH peaJizauil LiHHOCTeH, dKi HaJjexaTb N0 YHiBepca/JbHMX abo pensaTuBHUX. [Ipoana-
JIi30BaHO OCHOBH{ I[HHOCTi BiAMOBiTHO M0 iCJAaMCbKO-TIPaBOBOI TPAAMLil, 10 3HAXOASATHCS Ii[
0COOJ/IMBUM 3aXHCTOM ic/IaMCbKOI peJiirii Ta icJJaMCbKOTo MpaBa, a TaK0XK OCHOBHI LiHHOCTI 3rifHO
i3 3axigHOolO mpaBoBolO Tpamuuicto. [IpuaineHo yBary BHUSIBJEHHIO CIIiBBiIHOILIEHHS TPaBOBUX
LiHHOCTEH y MexKaX LMX I1PaBOBUX KyJbTYp, L0 BifoOpaKaloTb pi3Hi npaBosi Tpaauuil, ski op-
MYIOTbCS B MeKaX Pi3HUX LMBigi3aLill.

Katrouosi carosa: LiHHICTD, IpaBoBa LiHHICTb, YHiBepCANbHICTb, PEJASTHBI3M, ic/laMCbKe Mpa-
BO, icJaMCbKa IIpaBOBa TPaAHMLisd, 3aXifHa paBOBa TpaLULis.

Summary

Behruz H. Islamic and Western legal tradition: the value approach. — Article.

Investigated civilizational differences in understanding of the meaning, purpose and leasi-
bility of values related to the universal or relative. Analyzed the basic values according to the
Islamic legal tradition, under the special protection of the Islamic religion and Islamic law, as
well as the basic values according to Western legal tradition. Attention is paid to the identifica-
tion of the ratio of legal values within these legal cultures that reflect different legal traditions,
which are formed under different civilizations.

Key words: value, legal value, versatility, relativism, Islamic law, Islamic legal tradition,
Western legal tradition.



