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JOCTAaTHBOI yBarW Ta IIONMITUYHOI BOJI INOAO 3JifiCHEHHA aJMiHiCTpaTHBHOI pedopmu
MiAPO3/UTIB BHY TPIIHBOI Oe31eKU OpraHiB BHY TPIIHIX cIIpaB YKpaiHH.
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OCOBOBOI'O CKJALY HAIIIOHAJBHOI I'BAPJ1I YKPAIHU

Y cmammi  npoananizoeano  niocmasu  ma  OCOONUBOCHI  YUGIMbHO-NPAGOEOT,  OUCYUNAIHAPHOL,
AOMIHICMpamueHoT ma KpuMmiHaneHol eionogioansHocmi npayieHuxie 1 etiicerosocnyicbosyie Hayionanenof
e6apoii  Yipainu., Aemopom copmymeoeani GusHaueHHs, NIOCMAGU, OCOOMUBOCMI 342anbHOT | CneyiansHol
YUBINLHO-NPAOEOT ma OUCYUNNIHapHOT eionosioanvrocmi ocobosoeo cxnady Hayionanvhoi 2eapoii Ypainu.
Hocniosceni niocmaeu npumsacHenHs 00 OUCYUNTIHAPHOL eionosioanvhocmi eilicekoeocnyocbosyie Hayionanenol
26apOIl 30 6UUHEHHS AOMIHICHPOMUSHUX NPOCIYNKIE, A MAKONXC OCODNUEOCHI NPUSHAUEHHA M KPUMIHOTBHUX
NOKAPAHb 30 6UUHEHHS BILICOKOBUX 3/IOUUHTE.

Knrouosi cnosa: Hayionanvha 2eapoia Ykpainu, npocmynok, 6i0noeioansHicmy, NOKAPAHHA.

Top6au JLA.
coHMcKaTeh KapeIphl aIMUHUCTPaTHBHOU AesrrenbrocTd OB/
(axympTeTa 0 ITOrOTOBKE CIETUATICTOB st [TOIpa3IeeHII MUIMIK
00ITIecTBEHHOM 0€30I1aCHOCTH U KPUMHUHAIBHOM MUIIMITUH 110 JienaM Jieteid XHYBJ[
HEKOTOPHBIE BOITPOCHI FOPUJIUYECKOI OTBETCTBEHHOCTH JJUYHOI'O
COCTABA HAITUOHAJIBHOM 'BAPTNU YKPAUHBI

B cmamve npoananuzupoearvl OCHOBAHUS U OCODEHHOCIU 2PANCOAHCKO-NPABOBOT, OUCYUNTUHAPHOT,
AOMUHUCTPAMUEHOTL U Y20NOSHOTE OMBENICINEEHHOCTIL PABOMHUKOE U 60EHHOCTYHCaujux Hayuonansnoti 26apouu
Vrpauner. Aemopom  copmynuposanvl  onpedeneHus, OCHOAHWA, OCoDeHHocmu obujeli U  CHeyuanbHOL
2PANCOAHCKO-NPABOEOT U OUCYUNTUHADHOI OMEemcmeeHHoCmU Tu4Ho20 cocmasa Hayuonanvhoti  eeapouu
Vrpaunvt. Hccnedosanvl OCHOGGHUA NpUGNedents K OUCYUNTIUHADHOUW OMEemCmeenHOCHU 60CHHOCTYHCAUUX
HayuonanvHoti eeapouu 3a coéepuierue aoMUHUCIPAMUSHoLX NPOCYNKOE, d MAK*Ce OCODEHHOCTU HAZHAUEHUA
UM Y2ONOBHOLX HAKA3AHUIL 30 COBEPULEHUE O0EHHBLX NPECTYNNCHUIL.

Knrouesvie cnosa: Hayuonanvhas 26apous Ykpaurvl, npocmynox, omeemcmeeHHoCH b, HaKasanue.

Gorbach D.O.
Researcher of the Department of Administrative ATS
Faculty training for police units
public security and criminal police for children HNUV'S
SOME ISSUES LEGAL LIABILITY
OF PERSONNEL NATIONAL GUARD UKRAINE

The paper analyzes grounds and features of civil, disciplinary, administrative and criminal liability
of employees and soldiers of the National Guard of Ukraine. The author formulated the definition, grounds and
features of general  and  specific civil  and  disciplinary  liability  of the National Guard of
Ukraine personnel. Grounds for holding soldiers of the National Guard liable for the administrative offences, as
well as for the imposition of criminal penalties for the war crimes are explored.

Relevance of the topic is that the state shall ensure the protection and unconditional implementation of the
legal provisions therefore important means of ensuring the security function of the law is a legal responsibility. The
latter is a qualitative indicator of actual implementation of the rights and freedoms of the individual in the social
reality. This is due to the fact that in the process of implementation of legal liability is a direct influence of the state
in the sphere of regulatory enshrined subjective rights and legal responsibilities. This identifies value systems of
the state, the level of civilization of a society, the spiritual and cultural level of the population, and the availability
of legal guarantees and protection mechanisms _for human rights and freedoms.

In this respect, the issue of legal liability of law enforcement officers, including the National Guard of
Ukraine, are of particular relevance. This is primarily due to the fact that the legal status of workers and soldiers
of the National Guard can not be considered separately from their legal liability because they are acting on behalf
of the State, in its interests, and, of course, should be responsible for the poor performance of their duties’ ties. In
addition, these persons have the right to apply the duty physical force, special means, firearms, again, can lead to
injury or even death of a person, which entails responsibility under the law.

Keywords: National Guard of Ukraine, misdemeanor, liability, penalty.

AKTyanbHiCTh TpodsaevaTuku. [lepkaBa 3abesnedye OXOpoHYy 1 Oe3yMOBHY
pearizalito MpaBoBUX HOPM, TOMY BaKIMBHUM 3ac0o00M 3a0e3leueHHs OXOPOHHOI (yHKIIi
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TpaBa € IOPUANIHA BiAIOBIATEHICTh. OCTAHHS € SKICHUM ITOKa3HUKOM PEaIhbHOTO BTUICHHS
mpaB 1 cBoGo1 0cobH Y corlanbHil aificHocTi. [le 3yMOBIeHO TUM, IO Y TIpoTieci peamizariii
OPUMYHOI  BIAIIOBIATBHOCTI BIIOYBaeThes Oe3locepeiHiil BIDIMB JepikKaBu Ha cdepy
HOPMATHBHO 3aKpiIUICHUX CyO'€KTHUBHHUX IIpaB Ta IOPUAMYHUX 000B’s3KiB. llpu 1pomy
BUSIBIISTIOTHCS! TIIHHICHI OPIEHTHUPU JIep KaBy, PIBEHb ITUBLUII30BAHOCTI CYCILILCTBA, CTYIIHB
JYXOBHOCTI Ta KyJIBTYPHOCTI HAceleHHS, & TaKoXK HASBHICTh 3aKOHOJABUMX TapaHTiil 1
MEeXaHi3MiB 3aXHCTy IpaB 1 cBoG0 1 0co0H.

AXTyaTbHUMH JUIS IOPWJIMYHOI HayKHd TaKOX € IMTaHHA JUCIMIUIIHApHOI Ta
aJIMIHICTPATUBHOI BiJITIOBIIATTGHOCTI BificbKoBOCIykG0BINB HarrioHansHOi TBap/ii, OCKUTEKU
BOHM MAlOTh BJacHI OCOGIMBOCTI peamizamii, 0 TOTO > OCTAHHIM HYacOM 3aKOHOJAaBIEM
BU3HAUCHUI OKpPEeMMI BUJ aJMIHICTPATHBHUX IPABOIIOPYITIEHh — BIMCHKOBI, IO 3HOB TaKH
moBeprac Hac 0 HeoOXiHOCTI JOCTIDKEHHS IMTAHHS OPUINYHOI BiOBIIATBHOCTI
ocoBoBoro ckiasy HamioHansHoi rBapail Yxpainu.

Crtyninb HaykoBoi po3podku npodiemMu. [ IUTaHHAM IOPUIUYHOI BI/MIOBLIAIBHOCTI, B
TOMY YHCII i BICHKOBOCITYKOO0BIIIB, B CBilf yac Oymu npucBsueHi npari 1011 bursixa, A.O.
bymriosa, B.M. JlyGposina, K.B. Koanenka, O.C. IomsxoBoi [1-5]. Hatomicts cyuacHOro
KOMIDTEKCHOTO JIOCTI/PKEHHSI OCOOIMBOCTEN OKpeMUX BWIB IOPHMYHOI BIIIOBIIATBLHOCTI
ocoboBoro cknaay HarionansHoi rBap/ii YxpaiHu He IIPOBOAMIOCS, ITIO HaJja€e Harllii mpari
JIOTIUTHFHOCTI Ta CBLTHMUTE PO 11 CBOEYACHICTS.

Mertorw craTTi € aHami3 IijcTaB Ta 0cOONMBOCTEH  IIMBLUIBHO-IIPABOBOI,
aJIMIHICTPATUBHOI, JUCIMIDTIHAPHOI Ta KPUMIHATHHOI BIAMOBIJATLHOCTI 0COGOBOTO CKIATY
HartionamsHoi rBapaii Yipaiou.

Bukimax marepianmy. BimmosigHo no 3akoHy Ykpainu «[Ipo HarionaneHy reapiito
VYkpainm» il ocoGoBHMit cKiIaj Hece IMBLUIBHO-TIPABOBY, aMIHICTpaTHBHY, MaTepiaibHy,
KPUMIHATIGHY Ta JUCIUITTIHAPHY Bi/MIOBIIANIBHICTS [6].

Husinvro-npasosa  eionogioanvnicms.  llifcTaBaMut IS IUBUIHHO-TIPABOBOL
BIJIIIOBIIATTGHOCTI  0coGoBoro ckiaay HarrioHanpHoi rBapaii YipaiHu €: HasBHICTH TIKOIN
(MopanpHOI 4 MaitHOBOI); TPOTHIIPABHICTh MOBEMHKA (MisT uu Oe3qUIBHICTH); BUHA,
TIPUUMHHUM 3B'S130K MK ITIKOJIOO 1 IIPOTUIIPABHOIO IIOBEAIHKOO. B3arani B Teopil IIUBLILHOTO
IpaBa BUAUIIOTH JIOTOBIPHY Ta II03aJOTOBIPHY IWMBUIBHO-IIPABOBY BIIIOBLIQIBHICTD.
JloroBipHa BYNIOBiJIAJIBHICT HAacTae y pasl IOPYIIEHHS JOTOBOPY OJHIEIO i3 CTOPIH.
Tlo3amoroBipHa BiIIOBIJATHHICTE Ma€e MICIIE Y pa3l 3allofLTHHS MIKOLY Yy:KOMy MaiHy uu
3JI0POB 10, 4 TAKOXK B HITIMX BUITAAKAX 3aITOILTHHS ITIKO M, SKITIO MIYK 3aIto IiIoBadeM MKOIH 1
TIOTEPIIIIOI0 CTOPOHOIO HE iCHYBAJIO JIOTOBIPHUX IIpaBoBijHOCHH [7]. Ha mijctaBi nporo mu
MaeMO TOBOPUTH, IO ITUBLTHLHO-IIPABOBA BIMOBIIANTLHICTE 0coGoBOTO CKIany HarioHambHOT
rBap/ii YKpaiHu HOCUTH 1103a/I0TOBIpHUM XapakTep. 3rijjHo 3 [[UBUTPHUM KOJIeKCOM YKpaiHu
MafHOBa TTKO/Ia, 3aBaHa HEIIPABOMIPHUMI PIMTIEHHSIMH, ALSIMU 4 Ge3MIIIHHICTIO OCOOUCTAM
HeMalHOBUM IIpaBaM (izuuHOi abo OpUAMYHOI 0co0M, a TakoX IIKOJa, 3aBjaHa MaifHy
¢i3uumol abo opUAMYHOI 0cOOH, BIMIIKOJOBYETHCS B MOBHOMY 06Cs3l 0coboro, ska ii
3aBjana. Ocoba, fKa 3aBjaia IIKOJM, 3BUIBHSETHCS Bif ii BiAMIKOAYBaHHS, SIKIO BOHA
JIOBe/JIe, IO TTIKO/IA 3aBJIaHO He 3 ii Bunu [8].

OcobmBocTl TUBLILHO-TIPABOBOT BIATIOBIIATTEHOCTL TIPaIiBHUKIB Ta
BilichkoBOCTY#00BIIB  HartioHanbHoi TBapii, sIka BUHMKAE BHACTIIOK HETIPABOMIPHUX i
MicTAThC y cTarTax 1173-1175 T{uBinbHoro Kojekey Ykpainw. Hampukman, mkofa, 3aBiaHa

78



HaykoBmii BicHik AxajgeMil MyHIlIMIIAILHOTO YIIPABJIHHA:
Cepis «IIPABOy», Buniyck 1, 2015, u.1

iz abo IoprAMHHINA 0co0l HE3aKOHHUMH PITIEHHSIMH, JI€I0 4u Oe3ISUILHICTIO OpraHy
JepKaBHOI BIamy, opraHy Biamu ABToHoMHoi PecryGmiku Kpum aGo oprany MicIieBoro
CaMOBPSLBaHHSI IIPH 3/IiICHEHHI HMUMH CBOIX ITOBHOBA)KEHb, BIJITIKOJIOBYETBHCS JEPKaBOIO,
AptoHomHOIO PecryGmixoro Kprm aGo opraHoM MICIIEBOTO CaMOBPSITYBAHHS HE3QIEKHO BiJT
BUHU L{MX OpraHiB [8].

Jlucyunninapna sionosioansuicme. 117 TUCTUIDTIHAPHOIO BiIMOBLIANBHICTIO 3TiHO 3
YMHHUM 3aKOHOJ@BCTBOM YKpaiHM CIJl pO3YMITH HakJIaJeHHS Ha IIPaBOIIOPYIIHUKIB
JICTIMILTIHAPHUX CTSTHEHb 34 BUMHEHI JUCIMIUIIHAPHI IIPaBOIIOPYINEHHS. Taki IopyIeHHs
MOXKYTh GyTH BUpPa)keHi SIK Y JISIX, Tak 1y Oe3TiUILHOCTI, JOIYCKAaTHCS SIK CBIIOMO, TaK 1 3
HeoGepexHocTi [1, c. 193].

Otxe mojio HamioHansHO1 TBap/il MU IUIKOM CIIPaBEJIMBO MOKEMO T'OBOPUTH IIPO
3arajibHy Ta CICIlalbHY JUCIHITIIHAPHY BiAIOBIJAIRHICTE ii 0c0GOBOrO CKIady. 3araibHa
JWCITAILTIHAPHA BiIIOBIIATIGHICTE ocoGoBoro ckiany HarrioHanpHOI TBapmii YkpaiHu — 1ie
BY)| TOPUMYHOI BIUNIOBIIAIBHOCTI, SKWH MONSTac y HACTaHHI BITHOCHO TIpaIfliBHUKA
Harionansroi rBapaii YkpaiHu, SKuif BHHEH Y IIOPYIIEHHI 3aKOHOJABCTBA IIPO IIPAITo,
JepkaBHY ciIyx0y, IHITAX MiA3aKOHHUX aKTiB, TIPABWI BHYTPIHBOTO TPYIOBOTO
PO3IOPSIKY, BHUMOI TPYAOBOIO JIOTOBOPY (KOHTpaKTy), HETaTHMBHUX HACIIJKIB, IO
BUPaXAIOThCSA y HAKJIAJICHHI Ha HBOTO YIIOBHOBAXEHUMH CyO’€KTaMH Ta y BLNIOBITHOMY
TOPSIIKY  JUCTIMIUTIHAPHUX —CTsrHeHb. CrerianbHa —AUCITUIDIIHAPHA — BiJITOBIJATbHICT
ocoboBoro ckiany HarioHamsHOI TBapaii YKpaiHd — Iie BUA IOPHANIHOL BiAITOBIAATBLHOCTI,
KW TONTae Y HACTaHHI BIJHOCHO BIMCHKOBOCITY:KOOBII HarlioHaasHOI rBapmii YkpaiHu,
SKUM BUHEH Yy IOPYIIEHHI CIEINalbHOIO 3aKOHOJABCTBA IIPO IIPOXO/DKEHHS BiHCHKOBOI
cryk0H, Ta IHIIMX Ii3AKOHHUX AakKTiB, HEraTWBHUX HACHiKiB, IO BUPAKAIOTHCI Y
HAaKIaJeHHI Ha HbOI'O YIIOBHOB&XEHUMU CyO’€KTaMH Ta Yy BLANIOBLIHOMY IIODSLIKY
JWCITAILTIHAPHUX CTITHEHb. BiMIHHICTIO MiX HUMM € Te, IO Y IMX BUAIB BiMIOBIIATHHOCTL
Pi3HI cy0’eKTH: IPAIliBHUKH Ta BifiCEKOBOCITY KOOBII, SIKI MAfOTh PI3HUM IIpaBoBHi cTatyc. 111
kateropii 0co0oBOrO cKIajgy NPaIfoloTh abo IMIPOXOJITh CIyX0y Ha IijIcTaBl Pi3HUX
HOPMAaTHBHHUX aKTiB, MalOTh HEOJHAKOBI IIpaBa Ta OOOB’SI3KM, a 3HAUYUTh HECYTh
JMCITUIITIHAPHY BIATIOBIJAILHICT B IMOPSAKY BIAMIHHOMY OJHH BiJl OJHOTO.

IligcTaBoro 000X BHIB UCIMIDIIHAPHOI  BIAMOBITATHHOCTI  OCOGOBOIO  CKIIATY
HarrioHansHO1 rBap/iii YkpaiHu €, 6e3yMOBHO, JIUCIMIDTIHAPHUH IPOCTYIIOK, SIKUH IIpe/ICTaBIIse
co60I0 TIPOTUIIpaBHe, BUHHE (YMHCHe abo HeoGepekHe) MITHHS (A0 abo Oe3MISITbHICT), SKa
TIOJISTaE Y TIOPYIIeHHI MPaIiBHAKOM abo BIMCEKOBOCTYKO0BITeM HarioHanpHoi reapil Yxkpainy
BUMOI' 3aKOHOJIABCTBA IIPO IIPAIfiO, JIEP/KaBHY CIyKOy, IPOXOKEHHS BIMCHKOBOI CITy:KOH,
IHITIAX MI3aKOHHUX aKTiB, TIPABI BHYTPINIHLOTO TPYJOBOTO PO3MOPSAKY, BUMOT TPYIOBOTO
JIOTOBOPY (KOHTPaKTy), 3a SKE€ YMHHMM 3aKOHOJ@BCTBOM BCTAHOBIICHA JHUCIIMIUTiIHAPHA
BUIIOBLaNbHICTE.  J{ucIintiHapauM  cratyToM 30podiHux Cmil 3a3HaueHo, IO y pasi
HEBUKOHAHHS (HEHANIC)KHOI'O BHKOHAHHS) BiiichkoBocTykOoBIleM HarioHanpHOT IBap/ii
VYxpaiau cBOiX ¢IykG0BHX 0GOB'SI3KIB, TOPYIIEHHS JUCTMILTIHA a60 TPOMaJICHKOT0 TOPSIKY
KOMaH/IMp IIOBUHEH HarajaTd HoMy IIpo oCOB'SI3KU CIIy:KOH, a 3a HeOOXIJTHOCTI — HAKIAcTU
JICTIUILTIHAPHE CTSTHEHHSL.

Aominicmpamusna sionogioanvricme. SIK BXe Mu 3a3HAYaIV BUINE, aJMIHICTPaTUBHA
BIJIIIOB1TATIGHICTH BIHCHKOBOCTYKGOBINB HarlioHambHOT rBap/Iii BperyIhoBaHa MOTOKeHHIMA
crarti 15 KVYnAII ta nyHktoM 45 «3a BUMHEHHS aJMIHICTPaTHBHUX IIPaBOIIOPYIIEHb

79



HaykoBmii BicHik AxajgeMil MyHIlIMIIAILHOTO YIIPABJIHHA:
Cepis «IIPABOy», Buniyck 1, 2015, u.1

BIICEKOBOCTYKOOBITI HeCyTh JWICIMIDTIHAPHY BIAMOBLAATBHICTS 3a JIMCIMIDTIHAPHUM
cTaryToM 30poHHMX cWI YKpaiHW, 3a BUHSITKOM BHIIAJIKIB, MependaueHnx Komexcom
VYkpaiHu po aAMiHICTpaTHUBHI IIPaBOIIOPYIIEHHS. 3a BUMHEHHS KOPYIIIHHUX MAiSTHb 4U
IHIMIMX TIPaBOTIOPYIICHb, [OB’SI3a8HUX 13 KOPYINIEIO, BIHCHKOBOCTYKOOBII  HECYTh
BIJIIIOBIATbHICTE 3TiHO 3 Komekcom YkpaiHM mpo aaMiHICTPATHUBHI IIPABOIIOPYITICHHSD)
JucrinapHoro cratyTy 30poiHux cut Ykpainu [12; 16].

Kpim Toro, 1ikaBuM € Te, o Ha mouatky 2015 poxy jgo umaHOrO Kogekcy Yxpainu
PO aJMIHICTPaTUBHI IIpaBOIIOpYIIEeHHS Oylo JojgaHo TIhaBy 13-  «BilicbkoBi
aJMIHICTpaTUBHI IIPaBOIIOPYITIEHHs. B 1hoMy BHITIaJKY BifickkoBociy k0oBIi HarioHambHo1
rBapiii VYkpainu OyJyTh TakoX BHCTYIIATH CyO’€KTaMHM [JaHUX IIPaBOIIODPYIIEHb, &
BIJIIOBIIATTGHICTE 38 IX BUMHEHHS Oyje HacTyIaTH B TOMY BUIIAJAKY, SKIIO Il JISTHHS He
A AaI0Th i Aifo KpuMiHamsHOTo Kojiekey Ykpainu [16].

[TTo * 1o mpariBHUKIB HartioHamsHoi TBap/ii YKpaiHuy, To BOHH HECYTh a/IMIHICTPATUBHY
BIIIIOBIJANTBEHICTh, B OCHOBHOMY, Ha 3alaylbHUX IijicTaBax. llpoTe, y BuIlakax, KOTH BOHU
TIOPYTIAITA TIeBHI HOPMH, ITOB’sI3aHl 13 3aliMaHUMH TI0CaaMy, TO BOHH CTalOTh CIICTiaTbHIMHE
cy0’eKTaMH a/MIHICTPATUBHOTO IIPAaBOIIOPYIIIEHHS [ 16].

Kpuminanena ionosioansricme. BimoBiso 1o JlucimiuiiHapHOro ctaTyTy 30poHHUX
Cun YxkpaiHu y pa3l BUMHEHHS KPUMIHAIBHOTO IIPABOIIOPYIIEHHS BifCHKOBOCTYKOOBEIh
TIPUTSTAETHCS 10 KPUMIHATBHOI BijIoBitanbHoCTi. KoManmpy, sIKi y pa3i BUSBICHHS 03HAK
KPUMIHAJIHFHOTO [IPABOIIOPYITICHHS! HE [IOB1IOMUITH IIPO II€ OPTraH JJOCYJ0BOTO PO3CIIilyBaHHs,
HECYTh BIIOBLIATIBHICT 3riHO 13 3aKoHOM [12]. OCHOBHHUM HOPMATUBHHM aKTOM, SIKUMN
peTyNoe TMTaHHS KPUMIHATHHOI BIIOBIAIBHOCTI TIpariBHUKIB HarrioHanbHOT TBapail
VYxpainu € KpuMiHanbHUM KojieKe YKpaiHu. SIKIO PO3ITISIHYTH CUCTEMY ITOKapaHb, TO MOKHA
BUIUIMTA OKpeMi KpUMIHATBHI TIOKapaHHS, SIKIi MOXYTb 3acTOCOBaHI TUIBKH IO
BilichKOBOCTY#00BIIIB HartioHamsHOT TBapii: mo30aBIIeHHsI BIICKKOBOTO, CIEIATBHOTO 3BAHHS,
padry, umHy aGo KBamipikaritHOro Kiacy, cay>KO0Bl 0OMEXKEHHS I BIICHKOBOCITYKOOBIIB,
TPUMaHHS B JMCIMIDIIHapHOMY OaTalbiioHI BilicbkoBocIyxOoBIiB. KpiM Toro, vy
KpuminameHoMy kofekci VYipaimwm, sk 1y Komekci VYipaiHum Tpo aaMIHICTpaTHBHI
TIPABOTIOPYITIEHHS], OKPEMO BHJIUICHI BIMCHKOBI 3TOUMHM, CY0’€KTaMH SKUX BHCTYIIAIOTH
BitichKkoBOCTY xG0BII HartionanpHo1 rBapail YKpaiHm.

Cepe]l HAMGINBIN PO3ITOBCIOKEHIX CKIIa/iB 3TOUYMHIB MOYKHA BUJIUTUTH: HEBUKOHAHHS
HaKa3y Ha4dalbHUKA, SKIO BOHO CIPUYMHWIO TSDKKI HAacHigku, aGo BUMHEHE B yMOBax
BOEHHOTO CTaHy 4u B GOMOBIM 0GCTAHOBIN; [TOTPo3a BOMBCTBOM ab0 3aIto TiSTHHSM TIIECHIX
VIIKO/DKEHb M 1I000iB HaYaIbHUKOBI, a00 3HHUINEHHSM UM IIOIIKO/PKEHHSIM HOro MaifHa y
3B’SI3KY 3 BUKOHAHHSIM HUM 00OB’SI3KiB 3 BIHCHKOBOI CIIyKOH; OPYITICHHS CTATy THUX ITPaBHI
B3a€MOBITHOCHH MIK BIMCHKOBOCTYKOOBIIIMA 32 BIACYTHOCTI BITHOCHH IIYICTIIOCTI;
JIe3ePTUPCTBO; TOPYIIEHHS CTaTyTHUX IIPaBWI BHYTPIHBOI CITyOW; IIEPEBHUITICHHS
BIFICHPKOBOIO CIIyKOOBOIO 0CO0OI0 BIaIU YM CIyRO00BUX IIOBHOBa)K€Hb;, CAMOBLIBHE
3aJMINEHHS TI07s1 000 abo BiMOBa JSITH 30POEI0; MapoJepcTBO; IOTaHe IIOBOJKEHHS 3
BiICPKOBOIIOIOHEHUMH [17].

BucHoBok. TaxuM 4MHOM, IMiJICYMOBYIOUM BHKJAJICHE BHIIE, MOXXHA 3pOCHTH Taki
BHUCHOBKH CTOCOBHO 3MICTY, IIJICTaB Ta OCOOMMBOCTEH BIAMIOBIAATLHOCTI 0OCOGOBOTO CKIATY
Harrionameaoi tBapmii  Yipaimn., 1.0coGnuBOCTI IMBUILHO-TIPABOBOI, JMCIMILTIHAPHO,
aJMIHICTPAaTUBHOI Ta KPUMIHATIHHOI BIAIIOBIAATLHOCTI ocoGoBoro ckiany HarioHambHOT
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rBapaii YKpaiHM 3aleaTh BiJl IPABOBOTO CTaTycy ii oci, OCKITBKY IepeBa)kHa HACTHHA
CKJIay € BIMCHKOBOCTYOOBIISIMH, a IHIA YacTHHA NMUBUTEHUME ocoGaMd. 3TifHO 3 ITUM
TOJITOM, Ha BIMCHKOBOCTYKOOBI[IB PO3MOBCIODKYIOTHCS CIICIATbHI HOPMHA HHUHHOTO
3aKOHOJIABCTBA, 1 BIAIOBIHO, iX BLAIOBLAATBHICTH Oyl HEICHTUYHOIO 3 IIparliBHUKaMU
HartionansHoi rBap/ii Ykpainu. 2. [[UBUIEHO-IIPABOBY BiAIIOBLJAIBHICTE OCOOOBOTO CKIIALy
HartionamsHoi rBapii YxpalHy MOKHA BH3HAYUTH SIK BHJ IOPYIMHOT BIIIIOBITATTHHOCTI, SIKa
TOJSIrae Y BUNIIKOAYBaHHI MaTepialbHUX 30WUTKIB Ta MOpPATBHOI IMIKOJW  3aBJaHOl
TIPOTUIIPABHUMU JIISIMH BiAIIOBIIHOT ocoGu (TpariBHUKa aGo BitickkoBocyk6oBIT).3. Crmin
BUIPI3HATH 3aralbHy Ta CIEMiaTbHy JUCITUITTIHAPHY BIAIIOBIIABHICTS OCOGOBOTO CKITaLy
HartionansHoi TBapail Yxpaim. X BiMIHHICTE TOTSITae B TiM, IO MEPITy HECYTh TPAIiBHAKA
(muBLIRHI ocoOH) HarmioHanpHOT IBapaii YKpaiHi, B OCHOBHOMY, 3a HOPMaMHM 3aKOHOJIABCTBa
Mpo Tpargo, a JAPYry — BIMCHKOBOCTYKOOBIT HarioHanbHO! TBapaii YkpaiHM 3a HOpMaMy
BIMCHKOBHX cTaTyTiB. 4. OCOGIMBICTIO AMIHICTPATUBHOL BiJIIOBITATLHOCTI 0COGOBOTO CKIIATY
HarionansHoi rBapaii YkpaiHu Takox € ii pyarisM. 3 oJHoro GOKy € BifichKOBOCITYKOOBII,
SKi, SIK BJK€ 3a3HAUCHO BUITE, HECYTh 3a BUMHCHHS aJMIHICTPATUBHUX IPOCTYIIKIB
JWCITAILTIHAPHY BIAMOBIIATHHICTD, TIPOTE € TIEBHI CKJIa| MPOCTYIIKIB, 38 BUMHEHHS SIKUX X
BIJIITOBIIATTGHICTh HacTac Ha 3aralbHUX MifcTaBax. KpiM Toro, ciif 3rajaTH IpaIfiBHUKIB
HarrionamsHoi rBapaii Ykpainm, siki MOKYTh HECTH BIAIIOBIJATHHICTD SIK ITOCAIOBI 0CO0H, v
BiATIOBLIHOCTL 710 cTatTi 14 Kojekcy YkpaiHu Ipo ajMiHICTpaTHBHI IIPaBOIIOPYITIEHHS. 5.
KpuminanpHa BIAOBITANBHICTE MO0 0ocoGoBoro ckiamy HarrioHambHoi rBapaii Ykpainu
HacTae 3a KpuMiHaTbHIM KoJiekcoM Ykpainu. B HhoMy miepeabateri oKpeMUi BUJl 3TOUHHIB
— BINWCHKOBI, 3a BUMHEHHS SKUX HACTa€ BUIIOBLAANBHICTH Y  BIIHOIICHHI
BINICEKOBOCTYKOOBITIB, KPIM TOTO, JI0 TUIHKY 0 BIMCHKOBOCTYX00BINB HartioHansHoi rBapil
VYxpaiHu MOXyTh OyTH 3acTOCOBaHI Taki CTITHEHHS sk I11030aBIEHHS BIMCHKOBOTO,
CIEIIaTbHOTO 3BaHHS, paHTy, unHy abo KpamiikariifHoTo Kiacy, cIyk00Bi 0OMeKeHH,
TPUMAaHHS B TUCTIMIDTIHAPHOMY GaTallbifoHi , i He MOXKYTh — IPOMAJICHKI Ta BUIIPABHI poGOTH.

Tlepcriek THBHIMY HATIpsIMaMA TIOJATHITIAX HAYKOBHUX JIOCIIPKEHh MU BOAUAEMO aHAII3
ocoOImMBOCTE! IOPUIMYHOI  BIMOBITATLHOCTI OKPEMUX KaTeropii ocoGOBOTO  CKIATy
HartionamsHoi rBapaii Yipaiou.

Cnucok JditepaTypu:

1. AnminictpaTuBHE npaso : migpy4nuk / IO. II. Butak (kep. aBt. koi.), B. M. I'apamyk, B. B. Boryuskuii a iH.;
3a 3ar. pex. I0. I butaka, B. M. T'apamyxka, B. B. 3yii. — X. : Ilpaso, 2010. — 624 c.
2. Bymuuo A.O. IOpuamuHa KOHCTPYKIIS aAMIHICTPATHBHO-TIPABOBOTO CTATYCy BiHCHKOBOCIYKGOBIIS
HauionansHoi reapaii Vkpainu / A.O. Bynuuos / IIpaso i cycnimeeTso. — 2014. — Ne 3. — C. 147-152
3. Jy6poeun B. H. IOpunuueckas 0TBETCTBCHHOCTh BOCHHOCTY)KAIUX : crpaB. nocoGue / B. H. Jly6posuw, IO.
H. Muraues. — M., 2000. — 223 c.
4. Kopaneuxo K.B. 3aragpHa Ta creriajibHa AHCHMIUTIHApPHA Bigmosiganshicts [Enextponnuit pecype] / K.B.
Kosanenko // @opym mpapa. — 2008. -Ne 2. — C. 231 -236. — Pexum goctymy: http://www.nbuv.gov.ua/e-
journals/FP/2008-2/08kkvsdv.pdf
5. Tomaxosa O.C. AaMiHICTpaTHBHA BifIOBIXAIBHICTH BilichbkoBocmy:kGoBuiB 36poinux Cuin Vipainu / O.C.
Tlomsixosa // HaykoBwuit BicHuk MbkHapogHOTO TyMaHiTapHOTO yHiBepcuTery. Cep.: IOpucnpynenuis. — 2014. - Ne
9-2.—-T.1.-C. 101-103
6. IIpo HamjonansHy reapjito Ykpainu: 3akon Ykpainu Bij 13.03.2014 p., Ne 876-VII // Bigomocti BepxoBHoi
Pagu. —2014. — Ne 17. — C1. 594
7. IlusineHe npapo Ykpainu: HapdanpHuid mociGuuk / ¥0.B. Binoycos, C.B. Jlosinceka, C.J. Pycy Ta iH.. — 3a
pea. P.O. Credanuyka. — K.: Ilpeneaent, 2005. — 448 c. — Pexxum noctyiy: http://goo.gl/Ac)7fS
8. IlusinbHHI Kojeke Ykpainm: 3akoH Ykpainu Big 16.01.2003 p., Ne 435-1V // Bigomocti BepxosHoi Paau
Vxpainu. — 2003. — NeNe 40-44. — C1. 356

81



HaykoBmii BicHik AxajgeMil MyHIlIMIIAILHOTO YIIPABJIHHA:
Cepis «IIPABOy», Bunyck 1, 2015, u.1

9. Tpynmoee mpao Ykpainu: AxajgeMiunuil Kypce: ITinpyd. mis cTyj. ropHA. chell. BHIN. Hapu. 3awr / ILJI.
TTuwnmunenxo, B.S1. Bypak, 3.5. Kosak Ta in.; 3a pex. ILJ. Ilwmnenka. — 2-¢ pua., mepepod. i mom — K.
Bunasuuuuit [im «Iu IOpe», 2006. — 544 c.
10. IIpo nmepxaBHy ciyxOy: 3akon Vkpainm Big 17.11.2011 p., Ne 4050-VI // Bigomocti Bepxopnoi Paxu
Vxpainu. — 2012, — Ne 26. — Cr. 273
11. Ilpo 3aTBepUKCHHS 3araIbHHX IPaBHWII IOBEJIHKH JepxaBHoro cay:xGoBus [Enekrponnuit pecype]: Hakas
T'onopHOro ympaBliHHA JepikaBHOI CIy:kOH VYkpainm Bix 04.08.2010 p., Ne 214, — Pexum pgoctymy:
http://zakon3.rada.gov.ua/laws/show/z1089-10
12. Ilpo JlucuummiHapuuii ctaTyT 30poiinux Cmwin Ykpainm: 3akoH Ykpainu Big 24.03.1999 p., Ne 551-XIV //
Binomocti BepxopHoi Pagu Ykpainu. — 1999. — Ne 22-23. — Cr. 197
13. IIpo Crpoiiosuii ctatyT 36poiitnux Cwi Ykpainu: 3akoH Ykpainu Big 24.03.1999 p., Ne 549-X1V // Bigomocri
Bepxopnoi Pagu Yipainn. — 1999. — Ne 22-23. — C1. 195
14. TIIpo CratyT rapHi3oHHoi Ta BapToBOi CiTy:k6 36poiHux Cwn Vkpainu: 3akon Yipainu Bix 24.03.1999 p., Ne
550-XIV // BizomocTi Bepxoproi Pagu YVipainu. — 1999. — Ne 22-23. — Cr. 196
15. IIpo CratyT BHYTpilHbOI CiTy:k6H 36poiinux Cun Ykpainu: 3akoH Vkpainu Bix 24.03.1999 p., Ne 548-XIV //
Binomocti BepxopHoi Pagu Ykpainu. — 1999. — Ne 22-23. — Cr. 194
16. Kogekc YkpaiHH mpo aJMiHICTpAaTHBHI NpaBoHOpYIUCHHS: 3akoH Ykpainu Bix 07.12.1984 p., Ne 8073-X //
Binomocti BepxosHoi Pagu Yxpaincekoi PCP, 1984. — Tomatox mo Ne 51. — Cr. 1122
17. KpuminanbHuit Kojeke Ykpainm: 3akoH Vkpainu Big 05.04.2001 p., Ne 2341-I1I // Bigomocti BepxoBHoi
Pagu Vrpainm. — 2001. — Ne 25-26. — Cr. 131

References:
1. Administratyvne pravo : pidruchnyk / Yu. P. Bytiak (ker. avt. kol.), V. M. Harashchuk, V. V. Bohutskyi ta in.;
za zah. red. Yu. P. Bytiaka, V. M. Harashchuka, V. V. Zui. — Kh. : Pravo, 2010. — 624 s.
2. Bulychov A.O. Yurydychna konstruktsiia administratyvno-pravovoho statusu viiskovosluzhbovtsia
Natsionalnoi hvardii Ukrainy / A.O. Bulychov // Pravo i suspilstvo. — 2014. — Ne 3. — S. 147-152
3. Dubrovyn V. N. Yurydycheskaia otvetstvennost voennosluzhashchykh : sprav. posobye / V. N. Dubrovyn, Yu.
Y. Myhachev. — M., 2000. — 223 s.
4. Kovalenko K.V. Zahalna ta spetsialna dystsyplinarna vidpovidalnist [Elektronnyi resurs] / K.V. Kovalenko //
Forum prava. — 2008. -Ne 2. — S. 231 -236. — Rezhym dostupu: http://www.nbuv.gov.ua/e-journals/FP/2008-
2/08kkvsdv.pdf
5. Poliakova O.S. Administratyvna vidpovidalnist viiskovosluzhbovtsiv Zbroinykh Syl Ukrainy / O.S. Poliakova
// Naukovyi visnyk Mizhnarodnoho humanitarnoho universytetu. Ser.: Yurysprudentsiia. — 2014. - Ne 9-2. — T.1. —
S. 101-103
6. Pro Natsionalnu hvardiiu Ukrainy: Zakon Ukrainy vid 13.03.2014 r., Ne 876-VII // Vidomosti Verkhovnoi
Rady. —2014. — Ne 17. — St. 594
7. Tsyvilne pravo Ukrainy: navchalnyi posibnyk / Yu.V. Bilousov, S.V. Lozinska, S.D. Rusu ta in.. — Za red.
R.O. Stefanchuka. — K.: Pretsedent, 2005. — 448 s. — Rezhym dostupu: http://goo.gl/AclJ7fS
8. Tsyvilnyi kodeks Ukrainy: Zakon Ukrainy vid 16.01.2003 r., Ne 435-IV // Vidomosti Verkhovnoi Rady
Ukrainy. — 2003. — NeNe 40-44. — St. 356
9. Trudove pravo Ukrainy: Akademichnyi kurs: Pidruch. dlia stud. yuryd. spets. vyshch. navch. zakl. / P.D.
Pylypenko, V.Ia. Burak, 3.1a. Kozak ta in.; za red. P.D. Pylypenka. — 2-¢ vyd., pererob. i dop. — K.: Vydavnychyi
Dim «In Yure», 2006. — 544 s.
10. Pro derzhavnu sluzhbu: Zakon Ukrainy vid 17.11.2011 r., Ne 4050-VI // Vidomosti Verkhovnoi Rady Ukrainy.
— 2012.— Ne26. - St.273
11. Pro zatverdzhennia Zahalnykh pravyl povedinky derzhavnoho sluzhbovtsia [Elektronnyi resurs]: Nakaz
Holovnoho upravlinnia derzhavnoi sluzhby Ukrainy vid 04.08.2010 r, Ne 214. — Rezhym dostupu:
http://zakon3.rada.gov.ua/laws/show/z1089-10
12. Pro Dystsyplinarnyi statut Zbroinykh Syl Ukrainy: Zakon Ukrainy vid 24.03.1999 r., Ne 551-XIV // Vidomosti
Verkhovnoi Rady Ukrainy. — 1999. — Ne 22-23. — St. 197
13. Pro Stroiovyi statut Zbroinykh Syl Ukrainy: Zakon Ukrainy vid 24.03.1999 r., Ne 549-XIV // Vidomosti
Verkhovnoi Rady Ukrainy. — 1999. — Ne 22-23. — St. 195
14. Pro Statut harnizonnoi ta vartovoi sluzhb Zbroinykh Syl Ukrainy: Zakon Ukrainy vid 24.03.1999 r., Ne 550-
XIV // Vidomosti Verkhovnoi Rady Ukrainy. — 1999. — Ne 22-23. — St. 196

82



HaykoBmii BicHik AxajgeMil MyHIlIMIIAILHOTO YIIPABJIHHA:
Cepis «IIPABOy», Bunyck 1, 2015, u.1

15. Pro Statut vnutrishnoi sluzhby Zbroinykh Syl Ukrainy: Zakon Ukrainy vid 24.03.1999 r., Ne 548-XIV //
Vidomosti Verkhovnoi Rady Ukrainy. — 1999. — Ne 22-23. — St. 194

16. Kodeks Ukrainy pro administratyvni pravoporushennia: Zakon Ukrainy vid 07.12.1984 r., Ne 8073-X //
Vidomosti Verkhovnoi Rady Ukrainskoi RSR, 1984. — Dodatok do Ne 51. — St. 1122

17. Kryminalnyi kodeks Ukrainy: Zakon Ukrainy vid 05.04.2001 r., Ne 2341-1II // Vidomosti Verkhovnoi Rady
Ukrainy. — 2001. — Ne 25-26. — St. 131

Peuenzenm: xanoudam wpuduunux Hayx, ooyeum Jpozo O.10.

YK 342.25 I'poGosa B.IL.,
3acTyIHUK HavambHuKa CyMebkoi il
XapKiBCHKOTO HAITIOHATILHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
JIOKTOP IOPUJUUHUX HayK, JOLIEHT
PO3TJISI]T OCHOBHUX OCOBJIMBOCTEMN OPT AHIZATIIL TA

@®YHKIIOHYBAHHS MICIIEBOT'O CAMOBPSITYBAHHS IIIBEMIIAPI{

V' cmammi  30ficheno posenad ocobnusocmeli op2anizayli ma (QYHKYIOHYEAHHA OpeaHie Micyeeoeo
camoepaoyeanns y Lllsetiyapit, npoananizoeano ocrosni nonoscenns Konemumyyit Ilseiiyapil, axi cmocyromucs
numans Micyesoi enadu ma 30ICHEHO CNIGBIOHOUIEHHS (PYHKYIOHYBAHHA MA NOBHOBANCEHD MYHIYUNATLHOT 610U
Llseityapii ma Yxpainu.

Kmouoei cnosa: Llsetiyapia, micyese camospaoyeanii, KaHMOH, NOSHOEANCEHHS, MYHIYUNATbHA 61G0d.

I'poGosa B.IL.,

3aMECTUTCIIL Ha4YaJIbHUKa CyMCKOFO Q)Hnnana

XapBKOBCKOFO HaITMOHAJIBHOI'O YHUBCPCUTETA BHY TPEHHUX JICTT,

JIOKTOP IOPUAMUECKUX HAYK, JOLIEHT
PACCMOTPEHHUE OCHOBHBIX OCOBEHHOCTEMN OPT AHASAITAN U
®YHKITMOHUPOBAHWSA MECTHOT'O CAMOYTIPABJIEHHS MIBEATIAPUHA

B crathe OCYIIECTBICHO PaCCMOTPSHHE OCOOCHHOCTEH OpraHHM3alMH H ()YHKIMOHHPOBAHHSA OPTAHOB
MecTHOTO caMoynpasietud B [IIBeiinapuu, mpoaHaTH3HPOBAHKI OCHOBHBIC MooykeHUS Konctutyruu Isefinapun,
KOTOpBIE KacalOTCS BOIPOOB MECTHOH BJIACTH, a TAIGKE OCYIUCCTBJICHO COOTHOINCHHE (DYHKIHOHHPOBAHHS H
TIOTHOMOYHH MyHHIIMIIIbHOH BriacTH [IIBeinapuy u YKpauHsI.

Kimouessie crosa: IlIBeHnapus, MECTHOE CaMOYTIPABIICHHE, KAHTOH, TIOJTHOMOYHS, My HHIMIIAJIbHEIC BIIACTH.

Grobova V.P.,

Doctor of Legal Sciences, Docent,

Deputy Chief of the Kharkiv National

University of Internal Affairs, Sumy Campus

CONSIDERATION OF THE KEY FEATURES OF THE ORGANIZATION AND
FUNCTIONING LOCAL GOVERNMENT SWITZERLAND

The article features the consideration of the organization and functioning of local governments in
Switzerland, analyzed the main provisions of the Swiss Constitution relating to issues of local authorities and
carried out ratio operation and powers of municipal authorities of Switzerland and Ukraine. Background research
is that due to the reform of local government, the gradual decentralization of power, expansion of powers of local
authorities delves need to revise the current legislation governing principles of local self-government in Ukraine.
Today it is necessary to enhance the role and importance of local authorities, expansion of their powers, reducing
their dependence on central administrative apparatus. An important focus for achieving the expected result is the
study and evaluation of local governments in those countries where the level of development has acquired a high
level and has positive results. One of the countries with the highest development of the institute of local self-
government and a real example of decentralization of power on the ground is Switzerland. This country has
features unique to her in the organization of local government, which distinguish it from other countries in the
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