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Thus, in terms of development of the state andmefd basic industries, its role and impact
on the mechanisms of behavior, human rights aretlémas in the healthcare industry plays a
doctor's responsibility before a patient. And tkadwledge to medical doctors of law will avoid
most of the conflicts that arise in a relationshghsctor - patient” and "doctor - state".

Medical activities from the very beginning has sigaf unpredictability and risk
processes. In relationships "doctor - patient” @éhare relations that need fixing legal and
regulatory solution. Analysis of current legislatiproves that the state exercises the right of
protection of both patients and healthcare workgenst unforeseen cases of adverse effects
due to the establishment of liability for certactsaor omissions.

The term "legal responsibility of the medical warkeefers to the use of the person
who committed the offense in the performance ofrtpeofessional duties in the medical
activities of state coercion, provided legal regjales, accompanied by the need for the
offender to suffer some loss of personal, orgairat and financial nature.

The first steps of the state are beginning to ladized. Of great importance is the
introduction of bills for consideration to the Vadvna Rada of Ukraine on the activities of
health workers, their training, publication of edtional programs on the subject "Medical
Law of Ukraine", but doctors should not hesitatdis teaching abilities. No , instead they do
not consider certain individual conflicts, learnetbasic rules of law in respect of their
activities. "There are no rights of health workars only duties .... " - sometimes with the call
starting lectures on medical law. This is a big teke, every citizen has rights and
responsibilities, and the existence of two sepatafmitions are impossible.
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IO IUTAHHS ITPO CYB' EKTUBHY CTOPOHY 3JIOUHUHIB
IMPOTHU XKUTTS TA 3I0POB’' SI OCOBH, BUMHEHUX
3 MOTHUBIB PACOBOI, HAIIIOHAJILHO1
YU PEJITTAHOT HETEPIIUMOCTI

JlocmiIKeHO 03HAKW Ta OCOOJIUBOCTI Cy0' €EKTUBHOI CTOPOHHU 3JIOYHMHIB MPOTH JKHUTTS Ta
3JI0pOB’ 1 0cOOM, BUMHEHHUX 3 MOTHBIB pacoBO1, HAI[IOHAIBHOI Y PEIIriifHOT HETEPIUMOCTI.
Knrwouoei cnoea: cyo’ ckmusna cmopoua, uHa, MOMu8, Mema, Hemepnumicms.

IMocTranoBka npodaemu. Crarrero 3 Koncrutyuii YKpaiHu mporosiomnieHo,
10 JIFOJIMHA, 11 )KUTTS 1 3J0pOB’ s, YECTh 1 T1AHICTh, HEJJOTOPKAHHICTH 1 Oe3meKa
BU3HAIOTHCSI B YKpaiHl HAMBUINOKI COINIABHOIO IIHHICTIO. Y CBOKO YEpry, y
cTarTi 24 3aKpiIuieHo, 0 He MOXKe OyTH MPUBLIEIB UM OOMEXEHDb 32 O3HAKAMU
pacy, KoJIbOpy MIKIpH, MOJITHYHUX, PETITiHHUX Ta 1HIIUX NEepeKOHaHb, CTaTi,
€THIYHOTO Ta COIIaJIbHOTO MOXOKEHHS, MAHHOBOTO CTaHy, MiCIsS MPOKUBAHHH,
3a MOBHUMH a00 iHIUMU o3Hakamu [1, ¢. 5, 10].

VY cBiTH1 €BpoOMENchKOl 1HTerpalii YKpaiHu Ta CTAaHOBJICHHS HAIIOI JAepKa-
BU SIK TIOBHOTIPABHOTO YYaCHHUKA CBITOBOI IEMOKPATHYHOI CIIIBHOTH HEBiJIKJIa-
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JTHOTO 3HAa4YeHHs Hal0yBa€ KPUMIHAJIBHO-TIPABOBA OXOPOHA >KUTTS 1 370pPOB’ s
0co0H BiJ 3JI0YMHIB, BAMHEHUX 3 MOTHBIB PACOBO1, HAI[IOHAJIBLHOI UM PETIT1HHOT
HETEPIHMOCTI.

3BUYaitHO, 110 3aCTOCYBAaHHS Ha MPAKTHUI[l KPUMIHAJIBHOTO 3aKOHOJIABCTBA
HEMOXKJIUBE 0e3 3A1MCHEeHHS HAJIeKHOI KBaji(ikailii 3J04YMHY SK KOHKPETHOIO
CYCIUTBHO HEOE3MEeUYHOTO, BUHHOTO JISTHHS.

AHaxi3 myOJikamiii, B AKMX 3alI0YaTKOBAHO PO3B sI3aHHA JAHOI NPO-
osaemu. [IpoOreMu IOPUIUYHOTO CKIIATY 3JIOYMHY JTOCHIKYBaJU y CBOIX Ipa-
11504 ILIT. Auppymixo, M.I. baxxaHos, B.I. bopucos, I1.C. [Isrens,
M.J. KopxaHchKuif, M.B. Kouepos, I'.A. Kpurep, H.®. Ky3nenosa,
[1.C. Martumescokuii, M.I. Mensauk, B.A. Hepcensn, A.O. [linaes, O.1. Papor,
M.I. XaBpontok, B.I'. Xames ta 1.

HeoOxigHo 3a3HaunTH, 1m0 Taki (HakTOpH, K IHTEHCU(IKALIS MIXKHAPOJI-
HUX 3B’ A3KiB, TJI00AITI3AIlS Ta JIOepami3allis BITYM3HSIHOT MIrpariiiHo1 O TUKH
B CYKYITIHOCTI 3 TMOJIIETHIYHUM Ta OaraTroKoH(pECIMHUM CKJIaJOM HaCeJICHHs
VYkpainu, HaAarTh 10AATKOBOT aKTyalbHOCTI JIOCHII)KEHHIO IOPUIUYHOTO CKIIa-
Ny 370YMHIB, BUNHEHUX 3 MOTHUBIB pacoBOi, HAI[IOHAJIBHOI YM PENIriiHOI HeTep-
nuMocTi. BomHouac, niia nmpaBwibHOT KBaji(ikailii BKa3aHUX 3JI0YMHIB, Harajb-
HUM € BU3HAUYCHHS Cy0' €EKTUBHOI CTOPOHHU Ta ii 000B’ I3KOBUX O3HAK.

MeTo10 mpeicTaBICHOI CTATTI € aHaji3 Cy0 €KTUBHOI CTOPOHU y 3J0YMHAX
MPOTH KUTTA Ta 370POB’S1 0cOOM, BUMHEHHX 3 MOTHBIB PAacOBOi, HaIllOHATBHOI
YU PEIriiHOT HETEPIMMOCTI, Ta BU3HAYEHHS 11 0COOJIUBOCTEH.

Buksnan ocHoBHOro Marepiany. [lepexonsuu 10 BUCBITICHHS OCHOBHUX
MOJIOKEHB, 3a3HAYNMO, 1110 3JIOYUHH MPOTH JKUTTS Ta 3I0POB’ 1 0cOOU, BUNHEHI 3
MOTHBIB PacoBOi, HAI[IOHAJILHOI UM PEJITiiHOI HETEPHMUMOCTI, HE PO3MIIICHI B
okpemomy posaiai KpuminaneHoro kojaekcy Ykpainu (mami — KK Ykpainn), a
IPEJICTaBICHI B IKOCTI KBali(PiKyI0OUOi O3HAKU Y CKJIIaJaX OKPEMHX 3JI0UMHIB pi-
3HHX PO3/ALIIB 3a3HAUYEHOr0 Koau(piKOBaHOTO Jkepena. Bkazana o6cTaBuHa rie-
BHOIO MIPOIO YCKJIaJHIO€ BUBUEHHS JIAHOT TPYNH 3JI0YMHIB.

3aranom cy0’' €eKTUBHA CTOPOHA 3JI0UMHY SIBJIIE COOOI0 BHYTPILIHIO CTOPOHY
3JI0YMHY, TOOTO MCHUXIYHY MISUTbHICTh 0COOH, IO BiI0OpaXkae CTaBICHHS 11 CBI-
JIOMOCTI Ta BOJII IO CYCIUJIBHO HEOE3MEYHOT0 JisSIHHS, KOTPE HEIO BUMHSIETHCS, 1
10 Horo HacmiakiB [2, ¢.152].

FOpuanynumu o3HakamMu Cy0' €KTMBHOI CTOPOHU € BUHA, MOTHB, METa Ta
eMOLIIMHUN CTaH 0COOM Mijl YaC BUMHEHHS 3JI0YUHY.

Bapro noroautucs 3 nymkow C.I. Cenenpkoro mpo Te, 110, aHaTI3ylOYU
Ccy0’ €EKTUBHY CTOPOHY, BaXXJIMBO YSICHUTU HE TUILKH (OpMY 1 BUJ MPOBUHH, SKi
IpUTaMaHH1 [bOMY BUY 3JI0YHMHY, a i PO3KPHUTH 3MICT O3HAK IHTEIEKTYaJIbHOTO
Ta BOJLOBOTO MOMEHTIB IIOJI0 CaMe IIbOTO CKJIaay 3JI0YMHY. Bu3HaueHHS MOTH-
BY 1 METH JIOITIOMOXKeE po3i0parucs B uX nutaHHsax [3, ¢.10].

3ayBa)XMMO, 110 BCTAHOBJICHHS BUHU OCOOU y BUMHEHHI 3JI0YMHY BiAirpae
Yl HE HaWBAXJIMBIILY POJIb MPU BUPIMICHH! MUTAHHS NPUTATHEHHS OCOOHM /10
KPUMIHAJIBHOT BIMTOBIIAJTLHOCTI. AK€ HABITh HAWTSHKY1 HACTIAKY, CIPUYMHEHI
HEBUHHHMM JiSIHHAM, HE MOXYTh BHU3HABAaTHCS 3JIOYMHOM Ta TATTH 3a COOOIO
KpUMIHAJIBHY BIJIMOBITAIBHICTB.

BuHor0 BU3HAETHCS TICUXIYHE CTaBICHHS OCOOM IO BUYMHIOBAHOI i un 0e3-
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nismbHOCT1, nepeadadenoi KK VYkpainu, Ta 11 HachiakiB, BUpaxkeHe y (opmi
ymucay abo HeobepexHocTi (ctarts 23 KK Ykpainu) [4, ¢.13]. Buna — ocHOB-
Ha, 000B’A3K0Ba O3HAKa OyAb-IKOTO CKJIaJy 3JI0YMHY; MOTUB, METa Ta €MOIIiii-
HUM cTaH — (aKyJbTaTUBHI O3HAKH, sIKIi HA0YBalOTh 0O0OOB’ I3KOBOCTI B TOMY pas3i,
KOJIM BOHW Ha3BaHI B JUCIO3MINT CTATTI K OOOB’SA3KOBI O3HAKM KOHKPETHOTO
3IIOYHHY.

Jl5is BUPIIIEHHS MUTaHHS NP0 0COOIMBOCTI Cy0’ EKTUBHOI CTOPOHU 3J10YH-
HIB MPOTH >KUTTSI Ta 3/I0POB’ s 0COOM, BUMHEHUX 3 MOTHUBIB PacoBOi, HAI[IOHAb-
HOI YM PEeNIriiHOI HETepIUMOCTi, MPOMOHYEMO MPOAHaNi3yBaTH YMHHE KpPUMI-
HaJbHE 3aKOHOJIABCTBO.

Tak, crarti 24 ta 25 KK VYkpaiHu BHU3HA4alOTh 3aJIe)KHO BiJ CIIBBIiAHO-
IICHHS 1HTEJIEKTYaJbHOI Ta BOJBOBOI O3HAK ()OPMU BUHU. YMHCEI Ta HEOOEPEK-
HICTh, a TAKOX iXHI BUJIU — NPSIMHUI 1 HEOPSAMHUIA yMHCEN, 3JI0YMHHY CaMOBIIEB-
HEHICTh Ta 3J0YMHHY HenoOamicth [4, ¢.13]. Takum YMHOM, 3aKOHOJABEIh
BUJIISIE JIUIIE JIBI MOXJIMB1 (pOpMU BHHU MPU BUMHEHHI 3JI04MHY. BcTaHOBIIEH-
HS YMHUCIYy YU HEOOEpEeKHOCTI mepeadadaeThCcsi CTOCOBHO BCIX €JIEMEHTIB
00’ EKTUBHOI CTOPOHM BiJIMOBIAHOTO CKJIaIy 3JI0YUHY. Y CBOIO Yepry, IUCIIO3U-
11i HOpM, 1110 TlepeadavyaroTh BiANOBIIAIBHICTE 3a AOCIIKYBaH1 3JI0YMHH, MiC-
TATh BKa31BKY Ha 00OB’ I3KOB1 O3HAKH CY0’ €KTUBHOI CTOPOHHM ITUX 3JI0YHHIB.

3nounnHH, niepeadayveHi mynktoMm 14 gactunam 2 ctatti 115 &/ Mucue BOMB-
CTBO», yacTuHH 2 crtared 121 «/MuUCHI TSDKKI TUIECHI YIIKO/DKEHHs», 122
«YMUCHI TUIECHI YIIKOMXEHHSI CepelHboi TSHKKOCTI», 126 &lob6oi ta mopay-
BaHHsA», 127 KaryBanus», 129 &lorposa BouBctBom» KK Vkpaiuu [4], Oe3mo-
CepeIHbO y AMUCIO3UIIAX MICTATh BKa3iBKy Ha (popmy BuUHH — ymucen. [Ipore
BUJT YMHUCITY y AWCTIO3UINISAX HE BKa3yeThcs. TOMy BIAMOBIAb HA 1€ TUTAHHS T10-
TpeOye MPOBEACHHS OKPEMOTO TEOPETUYHOTO aHAJI3Y IUX HOPM Ta MPAKTUKH 1X
3aCTOCYBaHHS.

OCKiTbKM MOTHBHU PacoBOi, HallIOHAJIIbHOT UM PEJITiiHOI HETEPIUMOCT] BH-
CTYyNaloTh SIK KBali(iKyroul O3HAKH MPOCTUX CKJIAIB BIAMOBIIHUX 3JIOYMHIB
IPOTH JKUTTS Ta 37J0POB’ sl 0OCOOHM, TO BUHA y JAOCTI/PKYBAaHUX 3JI0UYMHAX CITiBIIa-
7Ia€ 3 BUHOIO y IUX MPOCTHUX CKIIaaX.

HacTtynHoto 03Hako10 cy0’ €KTUBHOT CTOPOHU € MeTa, TOOTO Oa’kaHHS 0CO-
Ou, siKa BUMHSE CYCIIUIbHO HEOE3MEeUHe AisTHHS, JOCITTH TIEBHUX IIKIIJIMBUX Ha-
ciikiB. BoHa € XapakTepHOI0 03HAKOK YMHCHUX 3JI0YHHIB, 1[0 BUUHSIOTHCS 3
OpsIMUM YMHUCTIOM. BU3HaunTH, SIKi KOHKPETHI 3JI0YMHHI HACIIJKU CBOIX i Ime-
pendavaB cy0’ €KT 37104MHY Ta 0a)kaB iX HaCTaHHS, MOKJIMBO JIMIIIE TIPH PETEIIb-
HOMY aHaIi31 CKJIaJy BUMHEHOTO 3JIOYMHY Ta BUSABJICHHI HOTO €JIEMEHTIB 1 BCiX
oOcraBuH crpasu [5, c. 109].

Haromocumo, mo ¢akTuaHO, CaMOI0 OCHOBHOIO 3 O3HAK Cy0’ €KTUBHOI CTO-
POHH, 3a SKOK 1 BUAUIAIOTH JOCTI/KYBaHy TPYIy 3JI0YHHIB, € MOTHB iX BYH-
HEHHsI — pPacoBa, HalllOHAJIbHA UM peJliriiHa HETEPIHUMICTh.

[Tig MOTHBOM (K TICMXOJIOTIYHOIO KaTETOPI€I0) MEpPeayciM pO3yMilOTh Te,
110 CIIOHYKA€E TsUTbHICTD JIOJUHHM, T€, YOMY 3IIHCHIOEThCS TaKa JisUTBHICTH [6, C.
61]. MoTuB BH3HAYaA€THCSA MOTPEOAMU JIFOAMHU, a MPU BYMHEHHI 3JI0YHUHY BOHH
HaOyBarOTh MPOTUIPABHOTO XapaKTepy Ta BU3HAYAIOTHCS SIK MOTUBH 37104nHy. Ha
BIIMIHY BiJ] MOTHBY, METa 3JI0YMHY — II€ TOM YSIBHUI pe3yJbTaT, A0 SKOTO MparHe
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BUHHHM, 1 SKHI MICTUTBCS Y CBIIOMOCTI BUHHOTO [7, ¢. 48]. [Ipn Bu3HaueHHI MO-
TUBY 3JIOUYMHY CJiJl aKLEHTYBaTH yBary Ha HOro yCBIIOMJIEHHI, CIIOHYKaJbHIN
¢dyHKIIIT Ta BiAMMOBITHOCTI MOTHBY METi BUMHEHOTO 371049uHY [8, ¢.10].

OTke, MOTHB 3JI0YMHY — II€ YCBIZJOMJICHA CIIOHYKa OCOOH, sIka BUKJIMKAaJa y
Hei HaMmip BYMHUTH 3JI09MH. MOTHUB € 000B’ I3KOBOIO 03HAKOIO CYO €KTUBHOI CTO-
pPOHU CKIIaJy 3JIOYMHY Y THUX BHUMAJAKaX, KOJIHM BiH O€3MOcepenHbO BKA3aHHUHA Y
JUCTIO3UIIIT KPUMIHATBHOTO 3aKOHY. Y NESKNX BUMAJKaX MOTUB 3JI0YMHY BUILIU-
Ba€ 13 CaMOI0 3MICTY JUCITO3UIIII KPUMIHAJILHOTO 3aKOHY, 1 B IIbOMY BUIAKY BiH
Ma€ BXJIMBE 3HAYCHHSI PU BCTAHOBJICHHI CKJIA Ty 3JI0YMHY Ta (DOPMH BUHH.

Y Tux BuUMagkax, KOJIU MOTHB 3JIOY4MHY € OOOB’SI3KOBOIO O3HAKOIO
Ccy0’ €EKTUBHOI CTOPOHHU MIEBHOTO CKJIaly 3JIOYMHY, BiH BIUIMBAE Ha KBaTi(iKaIliio
CaMoro 3JIOYMHHOTO JisSTHHS. SIKIIO0 MOTHB 37I0YMHY HE BHKJIAJICHUN Y KOHKpET-
Hill HOPMI KPUMIHAJIBHOTO 3aKOHY a00 HE BUILTUBAE OE3MOCEPEAHBO 3 HOro 3Mi-
CTY, TOJIl BIH HE Ma€ 3HAYCHHs AJIs KBami(ikallii cKiiaay 3JI04YHHY, ajle BPaxoBy-
€THCSI CYZIOM TIPH MIPU3HAYCHHI TOKAPAHHS.

Mu npueHyeMOCs 10 3arajJbHONPUAHSITOL Y KpUMIHAJIBHO-TIPABOBIM Teopii
kiacudikamii MOTHBIB 37104HHIB, 3anpornonoBaHoi [1.C. Jlarenem: 1) cycminbHO
HeraTuBHI (HU3bKi) — Ti, SIKI 3aBXKIH, B OYIb-IKOMY CYCIIJIbCTBI BBayKarOThCS
HETITHUMH, aMOPaJIbHUMH, aHTHUCYCHUIBHUMH (MIPUMIpOM, KOPHUCIMBHIMA, XYIIi-
TaHCHKUH, HalllOHAJIBHOI, PACOBOi UM PENIriHHOI HEHABUCTI Ta BOPOXHEUl TO-
1110); 2) CycniIbHO HelTpaibHi (MpuMipoM, OaXkaHHs 3aJI0BOJIGHUTH TOJIOM, 3ir-
piTHCs, cOpoM TOIIO); 3)CYCHIJIBHO KOPHUCHI (IpHMIpOM, albTPYiCTUYHHM,
CaMOIIOKEePTBYBaHHS, CIIBUYTTS, 3axucT Tomo) [19, ¢. 2971, 3 ornmany Ha Taky
KiIacu@ikaiilo OYEeBUAHO, IO «MOTHBHU PACOBOi, HAI[IOHAJIBLHOI YM PENiriiHOl
HETEPIMMOCTI» HaJICXkKaTh JI0 HAWOLJIBIII CYCITIIbHO HETaTHBHUX (HU3bKHX).

[lim MoTHBaMU HaIlOHAJILHOI, PACOBOI, PENIT1MHOI HETEPIUMOCTI MPOIIO-
HY€ETBHCSL pO3YMITH 3yMOBIICHI IEBHUMHU MOTpeOaMu BHYTPIIIHI CIIOHYKaHHS, 10
BUPAXAIOTh MPAarHEHHS BUHHOTO TOKA3aTH CBOIO NEpeBary W HEMOBHOIIHHICTh
HOTEPIILIOro Yepe3 MPUHAICKHICTh OCTAaHHBOIO J0 KOHKpeTHOI (IHIIOi) Harii
ab0 depe3 HOro pacoBy NMPUHANICKHICTh, YU YEPE3 CIOBIAaHHS HUM MEBHOT peti-
rii ¥, BHACHIJIOK IILOTO, CBOE HEHABUCHE CTABJIEHHS SIK 10 HHOI'O, TaK 1 IO TI€l
TPy, 10 SKOi BIH HAJICXKHUTh a00 MOXE HAJICKATH 3 TOUKH 30py BHHHOTO. OT-
K€, MOTUB BUMHEHHS JOCITI/DKYBAaHUX 3JIOYMHIB XapaKTEPHU3Y€EThCS TPhOMa BH-
namu. [lpu npomy mnsa kBamidikaiii HUX TisiHb JOCTaTHbO BCTAHOBUTH HasIB-
HICTh X04ua O OIHOTO 3 HHX: abo pacoBoi, ab0 HaIlOHAIBHOI, a00 pemiriitHOl
HETEPIIUMOCTI.

Hwxue HaMu MPONOHYIOTHCS aBTOPCHKI Ae(iHIIli MOTHBIB 3JI0YHMHIB, IO
IPECTaBICHI Y TOCIIIIKEeHHI.

PacoBa HeTepnuMiICTh — II€ COIiaJIbHE YIIEPEKEHHS O TIEBHOI IPYIH JIO-
JIeH, MiZCTaBOO IS SIKOTro € 010J10riuHI Ta (Bi3udHI 0COOIMBOCTI (KOMIp IIKIpH,
TEKCTYypa BOJIOCCS, MAHEPH Ta 1HII MOKa3HUKH). Take yrnepeKeHHs 3yMOBIICHE
17I€0JIOTI€10, sIKa OOTPYHTOBYE TepeBary OJHIET TPyIH, 0 3HAXOIUTHCS MiJ 3a-
TPO3010, SIK TIPABWIIO, 34 1i BIACHOIO Cy0’ €EKTHBHOIO 3asiBOYO, HAJ| 1HIIOIO. 3T1THO
3 PACUCTCHKUMU TEOPISIMH, JIFOJIA PI3HUX pac PO3PI3HIIOTHCS 3a COMIaTbHOO T0-
BEJIIHKOIO, 1110 3YMOBJICHa O10JIOT1YHUM KOHCTHUTYIIOHaMi3MOM. OCHOBHA 1Jiesl
pacu3My TPYHTYETBCS HAa 3aKOHAX CIIaJKOBOCTI HETaTHBHUX CXWJIBHOCTEH Ta
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0COOJIMBOCTEH, Ha ICHyBaHHl reHa, IO Kepye BJIACTHBICTIO, SIKa BU3HAYAE CXH-
JHHOCTI Ta HEJOJIKH, BIAKUAAIOYM MOXJIMBICTH 3MIHM OCOOMCTOCTI Tij BILIH-
BOM CYyCT1IHCTBA.

HarrionaibHa HeTEpIUMICTh — I1€ HETaTUBHE CIPUMHATTS OHIEI0 HAIllOHAIIb-
HOIO TPYIIOKO MpeACTaBHUKIB 1HIIOI. KoXXHa eTHIUHA Trpyma, Hallis, TUieM’ s TOIIIO,
OB’ s13aHa CMJIBHUM MOXOKEHHSIM, (biKcye CBOI crnietudiuHi pucu (BOHH MOXYTh
OyTH SIK CIIPaBKHIMH, TaK 1 YIBHHUMH), 1 TAKHM YHHOM BOHA caMouLeHTH(bleeTbc;I

Peniriitna HCTCpHHMlCTB — e HECHIPUAHSATTS MPE/ICTABHUKAMH OJIHI€T pem—
rii (abo areictamu), Bipu iHIIKX, TOOTO 0COOIMBOI POPMH YCBIJOMIICHHS CBITY,
sKa He MOoTpedye OOTPYHTYBaHHS 1 I0Ka3iB, 1 peali3y€eThCs y BIANPABICHH] M€B-
HUX 00psAiB. CaMe peniris MOosSCHIOE BIPYIOUOMY CEHC HOTO JKUTTS, BU3HAUYAE Ti
NpaBwJIa, 3a IKKMH BiH TIOBHHEH CITIBICHYBaTH 3 OTOYYIOUUMHU.

Mu nigrpumyemo HaykoBy mo3uiito A.B. CaBueHka, KUl CTBEPIXKYE, 110
U1 IPAaBUJIBHOTO PO3YMIHHS 3a3HaY€HUX MOTHBIB 1 BIUIUBY iX Ha KBaJi(ikalito
BYMHEHOTO CJIiJi BAXOJUTH 3 MDKHAPOJIHOTO (30KpeMa, €BPOIEHCHKOT0) JTOCBI LY
3 IbOT'0 MUTAHHS, IKHIA PO3TJISLAA€ [l MOTHUBH SIK «HeHaBUCHUIBKI» [10,¢.175].

Takox MU MOTOKYEMOCS 3 T€3010 TIPO HETOCIOBHICTh 3aKOHOIaBUO1 Te-
PMIHOJIOT1T IIOA0 aHai30BaHUX MOTUBIB y pi3HUX cTarTax KK Ykpainu, 30kpe-
Ma, TaKi MOTUBU MIJAMIHSIOTHCA OLIbII aOCTPAKTHUM MOHATTSAM «HA IPYHTI» 1
NPUB’ sI3aH1 10 KaTeropii «BOpOXKHEUa» Ta «po30paT» 3aMiCTh KaTeropii «Here-
prumicTh» (myHKT 3 wactuau 1 cratti 67 KK Ykpainn) abo B HUX neperuryra-
HUI TOPSIIOK (MOCIIIOBHICTD) BXKMBaHHS BKa3aHMX TPbhOX MPUKMETHHKIB, SIKi,
710 pedi, BXKe IPUB’ I3YIOThCS 10 KaTeropii «BOpOXKHEUYaA» Ta «HEHAaBHCTh» (Yac-
tuHa 1 cratTi 161 KK Ykpainu) un «HETepmuMICTh» Ta «IHCKpUMiHAMis» (4ac-
tuHa 1 ctatti 300KK Ykpainn) [10,c.176].

Buxonsuu 3 115010, 3 MeTOIO yHi(iKaIli 3aKOHOIaBYOI TEPMIHOJIOTIT HaMH
BOAYaAETHCS 3a NOIIILHE BHECECHHS 3MIH y BKa3aH! HOPMH 1 BXKMBAaHHS TIPH Xapa-
KTEPUCTHIII TOCHIKYBAaHUX MOTHBIB TEPMiHA «HETEPIHUMICTH», OCKIJIbKHU BiH 32
CBOIM 3HAUY€HHSIM, Ha Hallle TIepEeKOHaHHsS, HAWOUIbII MOBHO BigoOpaxkae CyT-
HICTh HETATUBHUX SIBHIIL, 1110 ITOB’ S13aHi 31 3JI0YMHAMH, 10 PO3TIISIIAOTHCS.

OxpemMoro po3risay, Ha Hally AyMKY, MOTpeOye MUTaHHS JOLLIBHOCTI BCTa-
HOBJICHHS TaKOi KBaJi(piKyIOUOi O3HAKU SIK MOTHMBHU PacoBOi, HAI[IOHAILHOI YU pe-
JIriiHOT HeTepIUMOCTI Y morpo3i BouBcTBoM (dactuna 2 crarti 129KK Ykpainn).

VY Teopii BITYN3HAHOTO KPUMIHAIBHOTO TPaBa BXKE BHCIIOBIIIOBAINCS TOUKH
30py MPO HEAOUUIBHICTh MepeadadeHHs Takoi O3HaKWu y BKasaHii Hopwi. [Ipu
IIbOMY OOTPYHTOBYBAJIOCS, IO ii HASIBHICTh HE MPU3BE/E 10 MOKPAIECHHS 3aXH-
CTy ocoOucCTOi Oe3IeKku MeBHUX 0Ci0 Ta B3arajii 11 HopMa He OyJie 3aCTOCOBYBa-
THCS, a 11 HAABHICTh CBIIYMTHUME PO 33JICKJIApOBaHy OOPOTHOY 3 IPOSIBAMU Pi3-
HOi HerepnuMocTi [5, ¢. 129]. 3a3HaunMo TakoX, MO NepeadavYeHHs y CTaTTi
129 KK Vkpainu Ttakoi KBasliiKyr4doi 03HAKH sIK MOTHBHM PacoBOi, HaIllOHAIb-
HOT YM peJriiHOiI HEeTePIUMOCTI HE BIMOBIIa€ NMPUHIMIIAM KpUMIiHaATI3aIii fi-
SIHb, OCKUIBKH IIsI HOpMa opraHiuHo moenHaHa 3i ctarrero 115 KK Vkpainu, a
3aKOHO/ABeIlb Y OCTaHHIN BHU3HA€ OOTXKYIOUMMHM BIAMOBIIANIbHICTD, KPIM BKa-
3aHUX MOTHBIB, e 13 00cTaBUH, 30KpeMa, KOPUCIUBI Ta XYJIITaHChKI MOTHBH
[4, c. 55-56].Tomy cycminbHa HeOe3meka BCix 00TKYIOUNX 00CTaBUH MPUOJIHU-
3HO OJIHAKOBa, a BU3HAHHS OOTSKYIOUOK OOCTAaBUHOIO JIMINE MOTPO3y BOMBCT-
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BOM 3 MOTHBIB PacOBO1, HaIlIOHAJILHOI YK PEJIriiHOI HETEPIIUMOCT1 HE BIJMOBI-
Jla€ JIoTiI TOOYT0BU KPUMIHAIbHO-TIPABOBHX.

BucHoBku. IIpoBenenuii Hamu aHami3 cy0' €KTUBHOI CTOPOHU 3JIOUMHIB
MPOTH KUTTSA Ta 30POB’S1 0COOM, BUMHEHUX 3 MOTHBIB PacoBOi, HaIlIOHAIbHOI
Yy peNriiHOi HETEPIUMOCTI, JI03BOJISIE HaM aKIEHTYBAaTH yBary Ha TakuX il
0COOJIMBOCTSX Ta JIMTH TaKMX BUCHOBKIB:

— 3JI0YMHH JIJAHOT TPYNH MalOTh 000B’I3KOBY O3HAKY Cy0’ €KTMBHOI CTOPO-
HH, a caMme. BUHY y popmi ymuciy. [Ipu 1ipoMy y 3710unHax, nepeadadeHux my-
HKTOM 14 yactuam 2 crarti 115,9actun 2 crarent 121, 122KK Vkpainu, ymu-
cen Moxe OyTu SIK TPSIMUM, TakK 1 HEMPsIMUM, a y yacTuHax 2 ctated 126, 127,
129 —nume npsmumM;

—MOTHUB PO3IVISAYBAaHUX 3JI0YMHIB PENpe3eHTOBAaHUN TphbOMa BUAAMU He-
TEPIUMOCTI — PacoBOi, HaIlIOHATLHOI Ta peniriiHoi. st kBamidikarii nux maisTHb
JIOCTaTHBO BCTAHOBHUTHU HASBHICTH X04a O OHOTO 3 HUX: a00 pacoBoi, a00 Halli-
OHaJILHO1, 200 PeNriiHOT HEeTePITUMOCTI,

— 00rpyHTOBaHO, 110 nependadeHHs y crarti 129 KK VYkpainu takoi kBa-
"i¢iKyr04oi 03HAaKH SIK MOTMBU PacoBOi, HAIIOHAIBHOI UM PENIriiHOI HeTepmH-
MOCTI HE BIAMOBIJA€ IPUHIIUIIAM KpHUMIiHATI3aIli1 J1sHb.
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YBaposa H. B. K Bonpocy 00 00beKTHBHOH CTOPOHE NMPECTYNJIEHU NMPOTUB KU3-
HHM M 310POBbS JINLA, COBEPUICHHBIX N0 MOTHBAM PACOBOIl, HAMOHAJIBLHON MJIH peJIu-
rHO3HO# HeTepnuMOcTH. VccrnenoBaHbl IPU3HAKK U OCOOEHHOCTH CYOBEKTUBHOW CTOPOHBI
IPECTYIUIEHUI MPOTUB JKU3HU U 3/10pPOBbs JIMYHOCTH, COBEPLIEHHBIX 110 MOTHMBaM pacoBOH,
HaIlMOHAIBHOM JTNOO PEeTUTHO3HOM HETEPITUMOCTH.

Knrwoueswie cnosa:. cybvekmusnas cmopona, 6uHa, MOMuU8, yeib, HemepuumMoCcms.

Uvarova N. V. On the objective side of crimes agast person’s life and health
committed to racial, ethnic or religious intoleran@. The author defined the content of
following concepts.

In the grounds of national, racial or religiousoietance she proposed to understand
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due to the particular needs of internal motivatiexpressing the accused desire to show its
superiority and inferiority of the victim due toetlspecific identity of the latter (other) nations
or because of his race, or because of his confesdia particular religion and, as a result of
this, hi/hers hateful attitude toward him/her, andhe group to which he/she belongs or may
belong in terms of the accused. Thus, the motiveingéstigated commited crimes is
characterized by three species. Thus, for evalnaifahese actions it's enough to establish
the existence of at least one of them, or racragtlonic, or religious intolerance.

Racial intolerance is a social prejudice againsemain group of people, which is the
basis for biological and physical characterist&dr( color, hair texture, behaviors, and other
indicators). This bias is caused by an ideology phstifies the superiority of one group is
threatened, as a rule, on its own subjective semeraver another. According to the racist
theories, people of different races differ in sbdahavior, which is caused by biological
constitutionalism. The basic idea of racism is dasa the laws of heredity negative
inclinations and characteristics, the existenceaofiene that controls the property that
determines susceptibility and disadvantages, lagcthe possibility of changing the
individual under the influence of society.

Ethnic intolerance is a negative perception of nagonal group of representatives of
the other. Each ethnic group, nation, tribe etonnected common origin, fixing its specific
features (they can be both real and imaginaryd,thus self-identified.

Religious intolerance is a rejection of the repnésives of one religion (or atheists),
the faith of others, is a special form of underdiag the world that does not need justification
and evidence, and is implemented in the administraif certain practices. It is religion that
explains to believer the meaning of his/her lifeals determine the rules by which he/she
must coexist with others.

Keywords: mental element of the crime, guilt, motive, godbglerance.
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VJIK 343.211

OKPEMI IUTAHHSA KPUMIHAJIbHO-IIPABOBOT'O
3ABE3IIEYEHHSI BOEHHOI BE3ITEKH JIKOAWUHHA
TA BE3IIEKH BIMCBKOBOI CJIYKBU

Bu3HaueHO MOHATTS BOEHHOT O€3MEeKH JIIOIMHU Ta Oe3MeKH BICHKOBOI CIYy)XOU y KOH-
TEKCTI IX KpUMIHAJIBHO-TIPABOBOTO 3a0€31eUeHHS.
Knrouosi cnosa: noouna, besneka, 8ilicbkosa cysncoa, KPUMIHAILHUL 3AKOH.

IMocTanoBka npoOjemu. BuBueHHs icTopii CBIIYUTH NpO Te, IO MPOTS-
roM 0aratbOX CTOJITh YKPAiHIIl XOTIIM MUPHO 1 O€3MEYHO KUTH Yy BIIACHIN Jep-
’aBl, YoMy (haKTUUHO 3aBXKIU 3aBaXKaJIM 1HO3eMHI1 30poiiHi hopMmyBaHHSI. MOXk-
JIMBO TOMY BO€HHA O€3MeKa HaIIOTO HapOJly € He MEHII Ba)XJIMBOIO, HDK 1HII 11
BUaM (PEnpoAyKTUBHA, JyXOBHA, ICUXOJIOTIYHA, IOpUIUYHA, iH(QOopMaIlliiiHa, ic-
TOPUYHA Ta €KOJIOTi4Ha). 3a0e3neveHHs] BOEHHOI O€3NeKH MPOCTO HEMUCIUME
0e3 CTBOPEHHS OJIHOTO 3 OCHOBHUX aTpUOYTIB Jep>KaBU — BJIACHO1 apMii.

Tak, nanpukinmi 1991poky npuiinsato 3akon Ykpainu «lIpo 30poiini Cu-



