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in the Soviet criminal legislation. That was time when started the protection by one penal
provision of two social values — public order and authority of the authorities.

Hooliganism as a criminal offence remains a widespread public threat the crime. Persons
guilty of disorderly conduct are incivility and immorality, arrogance and neglect as well to
person and traditions, customs, moral norms and rights. The norms that set forth the
responsibility for hooliganism was a mixture of signs as administrative offence and criminal
offence.

The hooliganism connected with resistance to authority or citizen who is fulfilling duties
on protection of a public order or other citizens who stopped the bullying, concedes a large
amount stipulated by the Constitution of the rights and freedoms of citizens of Ukraine. So we
believe that the criminalization of this phenomenon is timely, appropriate and socially
determined.
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cause and principle of criminalization, socially dangerous act.
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BU3HAYEHHSA JEPKABHUX KOLITIB AK ITPEIMETA
3JIOYUHIB, I1IOB’SA3AHUX 3 JIAJBHICTIO
HO3ABIO/KETHUX HIJIBOBUX ®OH/AIB

Po3risiHyTO KIIFOUOBI MTUTaHHS HOPMATUBHO-IIPABOBOTO PETYITIOBAHHS JisSUTBHOCTI 11032010~
JDKETHUX IIThOBUX (OHIIB YKpalHUW 3 BHUKOPUCTAHHSAM JAEp)KaBHUX KomTiB. [y 3’sicyBaHHS
03HAYEHO1 MPOOIEMU 3TIiICHEHO CIIPOOY TEOPETUYHOTO BU3HAYCHHS TEPMiHA «IepPKaBHI KOIITH»
1 CyMDKHUX MTOHSTH, 2 TAKOXK 3aIPOIIOHOBAHO BHECEHHS 3MIH JI0 3aKOHOABCTBA.

Kniouosi cnosa: oepowcasni xowmu, 000xcemui Kowmu, no3adr0xcemui yinbosi Gonou,
HopMamueHe 3a6e3neyeHHs.

IHocTanoBka nmpodiaemu. MatepianbHe 3a0€3M€UeHHS] HACETICHHSI B KOHTEKC-
Ti peaitizallii collaJbHO-€KOHOMIYHOI MOJITUKN YKpaiHu nepedyBae Ha MEXi KpH-
3u Ta 3yO0OXKIHHS HaIlli, 0 0e3MoCcepeIHbO MPU3BOJIUTH 10 HEOOXIAHOCTI OTpHU-
MaHHS JI0XOJiB 3TOYMHHUM HUIIXOM. OHaK Ypsij Aep>KaBU BXKUBA€E BC1 MOKIJIUBI
3aX0J1 HOPMOTBOPUOIO 3a0€3MEeUYEHHS JIJIs1 MOKPAIIEHHS COI1alIbHO-€KOHOMIYHOTO
CTAaHOBUIIA HACEJICHHS Y KpaiHU, TUM CaMUM MIHIMI3yIOUU MOUIUPEHICTh KPUMIHO-
TE€HHOTO CepeIoBUIIIA.

PepopmyBanHsi 3araibHOO0OB’S3KOBOTO JEPKaBHOTO COILIIAJIBHOTO CTpaxy-
BaHHS Ta Jieranizallli poHAy OIIaTH mpaill, 3a0e3nedeHHs: 0e3nepediiiHoTro Ta CBO-
€4aCHOTO HAJIaHHS COIIaIbHUX MOCIYT, CTPAXOBUX BHUIUIAT, MaTepiaibHOTO 3a0€e3-
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MEYEHHS 3aCTPaXxOBaHUX 0C10 TOLIO — BCE 1€ nependauyeHo BUkoHaHHsM [Iporpamu
nismpHOCTI Kabinety MinicTpiB Ykpainu ta CTpaterii cTajioro po3BUTKY «YKpai-
Ha-2020» 3a 2015 pik.

Merta. /{ns 3’sicyBaHHS CYyTHOCTI HOHSTTS KOIUTIB, IOB’A3aHUX 3 TISJIbHICTIO
1M03a0k0XKETHUX IITHOBUX (DOHIIIB, OyJIM BUKOPUCTAHI METOJAU HAYKOBOTO aHANI3Y
Ta y3arajJbHEHHS, HOPMATUBHO-JAOTMAaTUYHHUM, MIAIEKTUYHUU Ta MOPIBHSIIBHO-
npaBoBuil Metoau. Lle 103BoNIMIIO MpoaHani3yBaTH HOPMH 3aKOHOAABCTBA, 10 pe-
T'YJI0€ MUTaHHSA 00Iry KOIITIB, OB’ SI3aHUX 3 NIJIBHICTIO MO3a00I)KETHUX LLIbO-
BUX (OH/IB, TPOBECTU BIIMEKYBAHHS KOIITIB BiJ] IHIIMX CYMDKHUX MOHSTH, a Ta-
KOX O0XapaKTEPU3yBaATH 0COOJIMBOCTI HOPMAaTUBHOT'O 3a0e3MeueHHs
(YHKIIIOHYBaHHS JE€p>KaBHUX IUILOBUX (POHJIIB KOIITIB Ta BU3HAYUTU 3JI0YUHH,
OB’ s13aH1 3 HE3aKOHHUM BUKOPHUCTAHHSM JEP:KaBHUX KOIITIB TaKUX (HOH/IIB.

AHaJji3 ny0Jikauii, B IKMX 3al104aTKOBAHO PO3B’A3aHHSA JaHOI NMpood.ie-
MHU. J{ISTIBHICTH M03a010/KETHUX HUIbOBUX (OHIIB KOMITIB B YKpaiHi HOCTIIKY-
BaJIacsl Ha PiBHI €KOHOMIYHUX, ITUBUILHO-MIPABOBHUX Ta aAMIHICTPATUBHUX PO3PO-
OOK 3 BH3HA4YCHHSIM (OpPMYBaHHSA, PO3BUTKY, LHBUIBHO-IIPABOBOIO CTaTYCY,
opraHizaiii IisuibHOCTI TakuX (OHIB, BAKOPUCTAHHS KOIITIB HEAEPKABHUX IEH-
ciiHux (oHniB Ta 3abe3neueHHs iX ¢iHaHCOBO1 Oe3neku. OHAK Y KPUMIHAIBHO-
MIPAaBOBOMY Ta KPUMIHOJIOTIYHOMY aCHEKTaX 3 BU3HAYEHHSM 3JIOYMHIB, 1110 BUMHS-
I0ThCSl y IIH cdepl, Ta 3aMpONOHOBAHUMHU 3aXOJaMU 3amoOiraHHs, OCTIIKEHb
Maibke He mpoBoawmiocs. [IeBHI muTaHHs, MOB’A3aH1 3 AIUIBHICTIO MiAPO3ALIIB 00-
poThOU 3 ekoHOMIYHOIO 3nounHHICTI0O OBC 1moa0 npoTtuaii 31ounHam y cdepi 1mi-
JHOBUX CIEIIaJII30BaHUX AEP:KaBHUX (DOHIIB, JOCTIIKYBAIUCS TAKUMU BUECHUMH:
B. 3axapos, H. I'yna ta P. Ctenantok, a mpaBoBHUl CTaTyC LEHTPaII30BaHUX M03a-
OI0JIKETHUX IUTLOBUX (DOHIIB, X aMIHICTPATUBHO-IIPABOBI Ta IIUBUIbHO-IIPABOBI
3acaau (opmyBaHHs, jgochikeHo B auceprtamisix H. Bamantok, [O. Bitku,
O. 'opbauoBoi, O. 3aituyk, . Tkaniua.

Buxiax ocHOBHOro marepiaay. BcTaHOBIEHHSI CydyacHOTO CTaHY KPUMIHO-
JIOT1YHOI CUTYyallli B JAEp)KaBl Ta BXKUTTA MI€BUX 3aXOJIB 3aMo0IiraHHs 3J0YMHAM
10/I0 HE3aKOHHOT'O0 BUKOPUCTAHHSI JIEP>KaBHUX KOIITIB, MOB’SA3aHUX 3 JISIIBHICTIO
1103a010/UKETHUX LIIOBUX (DOHIB, € MOXJIMBUM 32 YMOB 3’ CYBaHHS MOHSTIMHO-
ro anapaty. B mMexax 03Hau€HOi TeMH HaMU 3/1MCHEHO CIpoOy 3’ACYyBaTH 3aKOHO-
JlaBU€ 3aKPIMJICHHS TEePMiHA «JIePKABH1 KOLITHU» Ta 1HII CyMI1H1 TOHSTTS.

Jlep>kaBHI KOIITH — 1€ KOIITH, 110 HAaJeXaTh JepXkaBi;, IIHpIIE — MyOIiuH1
KOIITH.

B Vkpaini nepxaBHUMHU O(IlliiTHO BBaXKAIOTHCS KOIITH:

o Jlep>xaBHOTO OIO/KETY Y KpaiHu,

o Oro/13xeTy ABTOHOMHOI Pecniy6iiku Kpum Ta micuieBux OrOIKETIB,

« HantionanbHoro 0anky Ykpainu,

o JICP)KaBHUX IIJIBOBUX (DOH/IIB,

o [Tenciitnoro pouny Ykpainu,

¢ 3aTAJIBHOOOOB'SI3KOBOI0 JIEP>KABHOTO COILIaILHOTO CTpaxyBaHHS,

¢ 3aTAJIBHOOOOB'SI3KOBOT0 JAEP>KaBHOI'O COIIaIbHOTO CTPAaXyBaHHS Ha BUIAJIOK
0e3po0ITTH,
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¢ 3aTAJIBHOOOOB'SI3KOBOT0 JIEP>KaBHOTO COI[IaJIbHOTO CTPAaxXyBaHHS y 3B'SI3KY 3
THMYaCcOBOIO BTPATOIO MpPAle3/IaTHOCTI Ta BUTpAaTaMH, 3yMOBJIEHUMH HApPOJKEH-
HSIM Ta TTOXOBaHHSIM,

 nependaveni 3akoHoM Ykpainu «IIpo 3arainbHOOOOB'SI3KOBE Jiep>KaBHE CO-
1iaJbHE CTpaxXyBaHHS BijJ HEMIACHOTO BUMAAKy Ha BUPOOHUIITBI Ta MpodeciiiHoro
3aXBOPIOBAHHS, SIK1 CIPUYMHUIIN BTPATY Mpale3aaTHOCTI»,

e YCTAHOB YW OpTaHi3ailiii, yTBOPEHUX y BCTAHOBICHOMY MOPSJKY OpraHaMu
Jep>KaBHO1 Biagu, opraHaMu Biagu ABTOHOMHO1 PecnyOniku Kpum, micueBumu
Jep>KaBHUMHU aIMIHICTpAIIIMU YM OpraHaMH MICIIEBOTO CaMOBPSIIyBaHHS,

o ICP)KaBHUX Ta MICIIEBUX (OH/IIB,

o IEP>KaBHOT'O0 0OOPOHHOTO 3aMOBJICHHSI,

o IEP>KaBHOTO 3aMOBJICHHS JJIsl 33JI0BOJICHHS MPIOPUTETHUX JEP>KaBHUX MOT-
peo,

o IEP>KaBHOT'O MAaTEPI1AILHOTO PE3EPBY,

« Arpapnoro ¢hoHmy,

o @OHly COLIATIBHOTO 3aXUCTY 1HBaMIAIB [1].

OpnHak, BpaxoBYKOYM THMYacoOBY aHeKcilo ABTOHOMHOiI PecmyOmiku Kpuwm,
Jep>KaBHI KOIITH, 110 BXOJATh a0 Oromxkety AP Kpum, He MOXYyTh BHU3HAYaTUCS
TaKAMHU JJIs1 Y KpaiHu.

Jep:xkaBHi ¢inancu — cdepa rpomoBux BiTHOCHH, IO BUHUKIIA Y 3B'I3KY 3
PO3MOALIOM 1 MEPEPO3NOIIOM BapTOCTI BAJIOBOTO BHYTPIIIHHOTO MPOAYKTY 1 Hac-
THHU HaIllOHAJIbHOTO 0araTcTBa, MoB's3aHa 3 GOpMyBaHHAM (PIHAHCOBUX PECYpPCIB
1 NIANOPSIAKYBAHHS JEP>KaBU U MIAMPUEMCTB 1 BAKOPUCTAHHSAM JI€p>KaBHUX KOIIITIB
Ha BUTPATU 3 PO3LIMPEHHS BUPOOHMIITBA, 33aJI0BOJICHHS COIIAbHO-KYJIBTYPHUX
noTpeO HacenaeHHs, 000OpPOHU KpaiHu U Jep:KaBHOTO ynpaBiiHHs. Jlep:kaBHi iHaH-
cu (QYHKIIIOHYIOTh Ha 3arajibHO/IEp>KaBHOMY, PET1IOHAIbHOMY M MICIEBOMY PIBHSIX
1 BKJIFOYAIOTh OIOJIKET, 1032010/ 1>KeTHI POHAM, AEp:KaBHUN KpeauT, piHaHCU Jep-
ABHMX 1 MYHIIIUTIATBHUX NIAIPUEMCTB [1].

Tak, BignoBinHo 10 3akoHy Ykpainu «[Ipo ocHOBHI 3acaau 311CHEHHS Jep-
aBHOTO () IHAHCOBOTO KOHTPOJIIO B YKpaiHi», B TEKCTI MalOTh MicCIle TaKl TEPMIHU
AK «KOLITH JIEP>KABHOTO 1 MICLIEBUX OIOJIKETIBY», «JIEp>KaBHI UM KOMYHaJIbHI KOIII-
™» [2, cT. 375].

3akyIiBisl TOBAapiB, poOIT Ta MOCIHYT 3A1MCHIOETHCS 32 PAXyHOK JIEp>KaBHUX
KOIITIB, XO4a BOHU BUJUISIOTHCA 1 3 AEPKABHOTO 200 MICIEBUX OIO/IKETIB.

VY T'ocniogapchkoMy Kojekci YKpaiHu ¢irypye HMOHSTTS «OHOIKETHI KOIITH,
SKIIO TaKi KOIITH MAlOTh 1HIIE I[UThOBE MPU3HAUYCHHS», «TPOLIOB1 KOIITHU» (TOTIB-
Ky, Y€KH, a pIBHO 3 BUKOPUCTAHHSAM IHIIUX (POPM PO3paXyHKIB Ta MJIATIKHUX Kap-
TOK Ha TepUTOpii YKpaiHH), KOMITH ISl UIbOBOIO BUKOPUCTAHHS 3 Jlep:kaBHOTO
Oromkery YKpaiHu a00 MICHEBUX OIOJKETIB, KOIUTH CTaTyTHOTO KalliTajny Ta 1H-
mux (OHIIB, BIACHI KOIIITH, IIIJILOB1 KOIITH [3, cT. 386].

VY cBoO uepry, BIAMOBIIHO JI0 MOJOXEHb M. 11 cT. 2 BIOJXKEeTHOr0 KOJIEKCY
VYkpainu, O KETHUMH KOLITaMU (KOIITaMu OOJKETY) BU3HAYAIOTHCS HAJICKHI
BIJIMOBIIHO /10 3aKOHOJIAaBCTBA HAJXOJKEHHS OIOKETy Ta BUTpatu Orojkety. Li-
€10 CaMOI0 CTaTTeIo y 1. 23-1) 3asnadeno, mo equUHMI Ka3HAYCHCHKHI PaxyHOK —
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PaxyHOK, BIAKPUTUN LIEHTPAJIbHOMY OpraHy BUKOHABYOI BJIAJIU, IO pealizye Aep-
’aBHY TOJITUKY y cdepl Ka3HauehChbKOro OOCIYyroBYBaHHS OIOJKETHUX KOIITIB
(mam — Ka3naueiictBo Ykpainu), y HanionansHoMy OaHky YkpaiHu ans oOJiKy
KOIITIB Ta 31MCHEHHSI PO3PaXyHKIB Y CHUCTEMI €JIeKTPOHHUX IuiatexiB Hariona-
JBHOrO 0aHKy YKpaiHH, Ha SKOMY KOHCOJIIYIOThCS KOILITH JI€PKABHOTO Ta MiCIe-
BUX OIOKETIB, GOHAIB 3aralbHO000B’I3KOBOTO JIEPAKABHOTO COIIAJILHOTO 1 MEH-
CIHHOrO CTpaxyBaHHS Ta KOIUTH IHIIMX KIIEHTIB, $KI BIAMNOBIAHO J0
3aKOHO/IABCTBA 3HAXOMATHCS HA Ka3zHauelcbkoMy oOcimyroByBaHHi [4, c. 1778,
crarts 572].

[Ipote, y npumitii o ct. 210 Kpuminansnoro Konekcy Ykpainu 3a3HaueHo,
10 A0 OIOJKETHUX KOIITIB HaJeKaTh KOILITH, 10 BKIIOYAIOTHCS 10 JIEPKABHOTO
OI0/KETY 1 MICLEBUX OIOJKETIB HE3aJekHO Bia Jkepena ix ¢GopmyBaHHS |5,
c. 89].

VY monorpadii P.A. Bonunus «KpuminanbHa BIANOBIIAIBHICTh 32 MOPYIIEH-
Hs OIOJPKETHOT'O 3aKOHOJABCTBA YKpaiHU B KOHTEKCTI aHaJi3y MpeaMeTa 310UYUHY
cT. 210 KK VYkpainn» BkazaHo, 110 6r00xcemHi Kouimy MatOTh TIEBH1 03HAKH, MPO-
Te “...3aJMIIAI0Th MOXJIUBICTD JUISl PI3HOTO TIYMA4Y€HHS 3MICTY I[bOTO MOHSTTS .
[Ipu oMy aBTOp BKa3ye Ha HEAOCTATHICTb JJISl BIAMOBIA1 HA MMUTAHHS MPO TE€, YU
3QJIMIIIAIOTHCSA KOIITH, IEPEPAX0OBaHi 3 IEP:KaBHOTO YK MICIIEBOTO OIOJKETY Ha pa-
XYHOK Cy0’€KTa rOCHOIaprOBaHHs HEOIIKETHOT YCTAaHOBHU i1 BUKOHAHHSI POOIT
Y1 HaJaHHSA MMOCTYT, OI0JKETHUMH [6, ¢. 38].

CrerianbH1 KOIITH — 1€ JOXOAW OIOKETHUX 3aKIa/d1B, sIKI OTPUMYIOTHCS Bijl
peanizailii NpoayKiiii, BAKOHAHHS POOIT, HaJlaHHs MOCAYr abo 3/IMCHEHHS 1HIIOI
nismpHOCTL. JIo crneniadbHUX KOIITIB 3arajlbHOrOCHOIapChKOTO XapakTepy Haje-
aTh. BUKOPUCTAHHS aBTOTPAHCIOPTY, IO YTPUMYETHCS Ha TOCHPO3PAXYHKY;
yTPUMaHHS KOTEJEHb JJIsl OMAJ€HHS SIK BJIACHUX MPUMINIEHb, TaK 1 MPUMIIICHb
CTOPOHHIX OpraHi3alliif 3a riaTy Ta iH.

VY cBOIWO Yepry, IpoIIOBi KOIITH — MOHSITTS OyXralaTepchbKOro o0diky, sKe Bi-
noOpakae HAWTIKBIIHINI aKTUBU MIANPUEMCTBA Ta BKJIKOYAE FOTIBKY B Kaci, KOIII-
TH Ha paxyHKax y 0aHKaX, €JIEeKTPOHHI I'POIIl, sIKI EMITYIOThCS Y BIAKPUTO LUPKY-
JIOI0Y1M CUCTeMI, JETO3UTH JI0 3allMTaHHs Ta KOIITH B 10po3i [1].

[IpukiiazoM HE3aKOHHOTO BUKOPHUCTAHHS JE€pPKaBHUX KOIITIB MOXe OyTU BU-
pok cyay Kiposcekoro paitonHoro cyny M. KipoBorpana Bin 2 cepriasg 2013 poky.

31 3MICTy BUPOKY BCTAHOBJIEHO, 110, BIIMOBIAHO /O IUIAHY PO3MOALUTY KOIITIB
BIIKPUTUX acUTHYBaHb 3 paxyHKy Ne 90740003000456 Bix 30.11.11 Ne 114, 3 notou-
Horo paxyHky KipoBorpaacekoro o0iacHoro BiiauieHHss DOHIy COIIaTbHOTO 3aXHC-
Ty iHBaiAiB Ne 90740003000456, Binkputoro B I'YJIKY B KipoBorpaacekiit 06acTi,
Ha notounuit paxyHok TOB «Kouncanrunr JIT/», Binkputoro B I'YIKY B KipoBo-
rpaachKii oonacti Ne 35246001004452, nepepaxoBaHO IPOIIOBI KOIITH CIEiadbHO-
ro (onay 6e3nocepeIHHOro 3apaxyBants B cyMi 621870 rpH. OTpumabiiy 3a3HaueH1
rpomoBi komtH, nupektop TOB «Kouncantunr JITI» OCOBA 4 daktnyHO HE BU-
KOHaB yMOBHU JloroBopy, TOOTO HE CTBOPUB 6 POOOUYMX MICIIb AJIs1 IHBAJI/IIB.

Buacninok ymucHux, nporunpaBHux ail nupexropa @ouny OCOBA 1 nep-
’KaBHHUM IHTE€pecaM CIIPUYUHEHO TSHKKI HACTIAKY y BUTJISI MaTepialbHUX 30UTKIB
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Ha 3arasnibHy cyMy 621870 rpH., iK1 y ABICTI I'ATAECAT 1 OUIbILE pa3iB MEePEeBULLY-
I0Th HEONIOIATKOBYBAHUI MIHIMYM JI0XOJIB TPOMAJISIH.

Kpim Toro, nupekrop KipoBorpaacekoro obsiacHoro BiaauieHHs @oHny coiii-
anpHOro 3axucty OCOBA 1 3a Buie3a3HauyeHUX OOCTaBHHAX BUMHUB 3JI0YMH Y
ctepi ciry)00BOi NISNIBHOCTI: CKJIaJaHHs, BUJa4ya CIyKOOBOKO 0CO0O0I0 3aB1IOMO
HenpaBIuBUX OQIMIHHUX JOKYMEHTIB, IO CHPUYMHUIN TSKKI HACHIIKH, TOOTO
CKOIB 3J104MH, nependauvenuii 4. 2 ct. 366 KK Ykpainu.

TakuMm urHOM, 0CO0Y BH3HAaHO BUHHOMO 32 4. 2 cT. 364 KK Ykpainu ta 3a u.
2 c1. 366 KK VYkpainu 1 3acyxeHo 10 4 pokiB mo30aBieHHs BOJ1 3 MTO30aBICHHSIM
npaBa 00iliMaTH Mocajy, MOB'A3aH1 13 3MIMCHEHHSAM OpTaHi3aliiiHO-PO3MOPSAUNX
Ta aIMIHICTPATUBHO-TOCTIOIAPCHKUX (PYHKIIIM, CTPOKOM Ha 1 piK Ta 31 CTATHEHHIM
mtpady B po3mipi 500 HeEomoIaTKOBYBaHMX MIHIMYMIB JIOXOJIIB TPOMAJISIH, IO
ctaHoBUTh 8500 rpH. OHAK, HAa Hallle IEPEKOHAHHS, 32 BUMHEHHS MOJIIOHUX 3J10-
YUHIB HEJOPEYHUM € 3aCTOCYBAHHSI TAKOTO BUY MOKapaHHs K mTpad y po3Mipi
8500 rpH, kKonM 3arajibHa CymMa BUKpaAeHHs cTaHoBmiIa 621870 rpH, mo maixke y
73 pa3u nepeBuIlLye CyMYy 3aBIaHUX 30UTKIB.

VY 3axoni Ykpainu «IIpo 3a1icHeHHS Jep KaBHUX 3aKyMiBeNb» MICTUTHCS Te-
PMIH «KOIITH KPEIAUTIB, MO3UK», «OI0/KETHI KomTh». OAHAK BU3HAYCHHS JIepxkKa-
BHMX KONITIB, IO PaHIIIe MaJO MICIle Y TONepeaHIN penakilii 3aKoHy, KUl BTpa-
TUB YMHHICTh, Yy 10U pelaKili 3aKOHY BIACYTHE. B 3aKOHI 3a3Ha4€HO came IMpo
Jep>KaBHI 3aKyIiBJl, TOMY JIOT14YHO, 110 BOHHU MalOTh MPOBOJAUTHCS 32 PaXyHOK
nepkaBHUX KoilTiB. Kpim 1iboro, n. 13-1 3akony nepegdadeHo crieniaiizoBaHi op-
raHizailii, siki 3J{1ICHIOIOTh 3aKYIiBJl, — CHeliani3oBani (OHAN, Opranizailii Ta Me-
xaH1i3mMu Opranizanii O0’eqnanux Hamiii, MixHapoaHa acoriaiis 3a0e3ned4eHHs
Menukamentamu (International Dispensary Association), KopoiniBcbka AreHifis
Benuxobpuranii (Crown Agents), ['mobanbHuii MexaHi3M 13 3a0e3MeueHHs JiKap-
cekumu 3acobamu (Global Drug Facility), [lapTtHepcTBo y cdepi moctauanHs Ta
ynpasiinHs noctaBkamu (Partnership for Supply Chain Management), siki Hana-
I0Th ypsiiaM JiepkaB Ta/a0o0 IEeHTpaIbHUM OpraHaM JEp>KaBHOI BJIAJIM MOCIYTH 3
opraHizaiii Ta MpOBEJCHHS MPOLEIYp 3aKyMiBelIb JIKAPChbKUX 3aC001B, MEIUUHUX
BUPOOIB Ta MOB’SI3aHUX 3 I[UM IOCIYT HA MIACTaB1 BIAMOBIAHUX YroJl Ta BIAMOBIJI-
HO JI0 BHYTPIIIHIX IpaBUJI 1 MPOLEAYp TaKUX OpraHizaiiil (IOMOBHEHHS 3T1JIHO 13
3akonom Ne 269-VIII Bim 19.03.2015 — 3mina gie go 31.03.2019, nuB. myHKT
1 pozniny 1) [7, ct. 883].

Ha namy aymky, 1ie mopyurye Ji€BiCTh PEryIlOBaHHS Ta BUKOPUCTAHHS KO-
TIB 32 BIICYTHOCTI HOr0 3aKOHO/IaBYOI0 BU3HAYEHHS. TOMY BBa)Xaemo, 110 € HEOO-
X1IHICTh BHECTH 3MIHU A0 3akoHy Ykpainu «IIpo 3miiicHeHHs Jep)KaBHUX 3aKyMi-
BEJb» 1 TAKUM YUHOM YpEryJlOBaTH BIJIIMOBIIHO MOJIOKEHHS 3aKOHY 3 IHIIUMHU
HOPMAaTUBHO-IIPABOBUMU aKTaMHU.

BucnoBku. BpaxoByioun o3HaueHe, MPOMOHYEMO BHECTH 3MIHHM JI0 3aKOHY
VYkpainu «IIpo 3a1liCHEHHS Iep>KaBHUX 3aKYIIBEIb)» 1 BUKIACTU MOHSITTS JEpiKaB-
HUX KOILTIB Y TaKii peaakuii:

«/lepxaBHi kot — 11e KOomTU [lepkaBHOro OromketTy YKpaiHu Ta MICHEBUX
O1o/KeTiB, Kol HalioHanbHOro 0aHKy YKpaiHu, JIep:KaBHUX LUIbOBUX (DOHIB,
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[lenciitnoro gonay Ykpainu, KOIITH 3arajibHOOOOB'SI3KOBOTO JIEPHKABHOTO COIlia-
JBHOTO CTPaxyBaHHS, KOIITH 3arajibHOOOOB'SI3KOBOTO JEPKaBHOTO COLIaILHOTO
CTpaxyBaHHS Ha BUIAJIOK 0€3p00ITTs, KOLITH 3araibHOOOO0B'SI3KOBOTO JIEP>KaBHOTO
COIIAJILHOTO CTPaXyBaHHS Yy 3B'S3KYy 3 TUMYACOBOIO BTPATOIO Mpale3gaTHOCTI Ta
BUTpAaTaMH, 3yMOBIICHUMHU HapOJKEHHSIM Ta MOXOBAHHSM, KOIITH, NepeadadeHi
3akonoMm Ykpainu "IIpo 3araabHO000B'SI3KOBE JIEpKABHE COIiaIbHE CTPaxXyBaHHS
BiJl HEIIACHOTO BHUMAJKYy Ha BUPOOHMIITBI Ta MPOQECIMHOr0 3aXBOPIOBAHHS, SIK1
CIPUYMHWIN BTpaTy Mpaie3JaTHOCTI", KOIITH yCTAHOB YW OpraHizalliid, yTBOpe-
HUX Y BCTAHOBJICHOMY MOPSAJIKY OpraHaMu JIep>KaBHOI BIIaJld, MICLIIEBUMU JEPiKaAB-
HUMHM aJIMIHICTPAIlISIMA YU OpraHaMu MICIIEBOI'O CaMOBpPSIYBaHHS, KOIITH JepikKa-
BHHUX Ta MICIIEBUX (DOHIB, KOIITH JIEPKaBHOTO OOOPOHHOTO 3aMOBJICHHS, KOIITH
JIEP>KaBHOTO 3aMOBJICHHS JJIsl 3aJI0BOJIEHHS MPIOPUTETHUX JEPHKABHUX MOTPED,
KOIITH JIEPKABHOTO MaTepiaJbHOIO pe3epBY, KOWITU ATpapHOro (poHIy, KOILITH
donay colialbHOTO 3aXUCTy 1HBAIIAIB, KOUITH, SIKI HAJAIOThCS 3aMOBHHUKAM IIiJl
rapanTii Kabinety MiHicTpiB YkpaiHu Ta OopraHiB MiCIIeBOTO CaMOBPSIyBaHHS 3a
KpeauTaMH, TTO3UKaMH, K1 HAJAlThCsS IHO3EMHUMH JIep)kKaBaMu, OaHKaMH, Mi>KHa-
poaHUMU (pIHAHCOBUMU OpraHizaiisiMu a00 Ha yMOBax CHiB(pIHAHCYBAaHHS Pa3oM 3
1HO3eMHUMHU Jiep>KaBaMu, OaHKaMH, MDKHAPOJHUMU (PIHAHCOBUMU OpraHi3allisiMHu,
KOIIITH MIAMPHUEMCTB Ta iX 00'€THAHBY.

Buxonsuu 3 BUIIEHABEIEHOTO, MOKHA BU3HAYUTH, 1110 MOHSATTS «JI€P>KaBHI KO-
IITA» € OUTBII HIMPIIMM aHIK «OFOHKETHI KOIITH» YU 1HII CYMDKHI MOHSTTS, TOMY 1
B SKOCTI MpeaMeTa 3J0YHHIB, TTOB’SI3aHUX 3 MISUIBHICTIO MO3a0F0MKETHUX ITUTHOBUX
(dhoHAIB, MOIUIBHIINE, HA HAIl TOTJIAJ BXXHUBATH IOHATTS <«JIE€pP)KaBHI KOIITHY, IO
OXOILTIOETHCSL HE TUTbKHU ucno3ulliero 1. 210 ta ct. 210-1 KpumiHaibHOro KOJIEKCY
VYkpainuy, a 1 crartsimu 1HIMX po3autiB OcobmmBoi yactuan KK Ykpainu.
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Yabanenko C.H. Onpenenenne rocyiapcTBeHHBIX CPEICTB KaK NpeaMeTa MpecTyl-
JICHHH, CBSI3AHHBIX C JeATEeJbHOCTHI0O BHEOIOMKeTHBIX LeJeBbIX (POHI0B. PaccMoTpeHbl
KIIFOYCBLIC BOIMPOCHI HOPMATUBHO-IIPABOBOTO PCryJIUPOBAHUA ACATCIBHOCTU BHCGIOII)KCTHBIX
OECICBBIX (1)0HIIOB YKpaI/IHI:I C HCIOJIb30BAHHUEM T'OCYAAapCTBCHHLBIX CPCIACTB. I[J'ISI BBISICHCHU A
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3TOM TPOOJIEMbI MPEANPHUHSATA TOMBITKA TEOPETUUYESCKOTO OIPEICIICHUS] TEPMHHA «TOCYIapCT-
BEHHBIC CPEJICTBA» U CMEKHBIX TIOHSATHH, a TAK)KE MPEJI0KEHO BHECCHHE M3MCHEHUI B 3aKOHO-
JATENBLCTBO.

Kniouesvte cnosa: 2ocyoapcmeenvie (honovl, 6100xcemuvie GoHObl, 6HEOIONCEMHbLE Ye-
Jiesble (hoHObL, HOPMAMUBHO-NPABOBOE 0OECNeUeHtle.

Chabanenko S. M. Definition of state funds as object of crimes related to activities of
extrabudgetary trust funds. The article examines the key issues of legal regulation of the activ-
ities of extrabudgetary trust funds of Ukraine with the use of public funds. To clarify this prob-
lem, the theoretical attempt to define the term "public funds" and related concepts as the subject
of crimes related to extrabudgetary activities trust funds and proposed changes to legislation.

For the purpose of studying problems concerning the use of public funds related to the ac-
tivities of the state trust funds, an attempt to ascertain legislative consolidation of the term "pub-
lic funds" and other related concepts (public finances, public funds and local budgets, state or
municipal funds, budgetary funds, cash, funds for targeted use of State budget of Ukraine or lo-
cal budgets, funds of the authorized capital and other funds, private funds, trust funds and the
like, special tools, and the like).

To clarify the essence of the concept of funds related to extrabudgetary activities trust
funds were used methods of scientific analysis and summarizing, normative-dogmatic, dialectic-
al, and comparative legal methods. This allowed us to analyze the provisions of the legislation
regulating the turnover of funds related to extrabudgetary activities trust funds, to carry out deli-
mitation from other related concepts, as well as to characterize the features of the regulatory
framework for the operation of the state trust funds of means and detect crimes related to illegal
use of public funds such funds.

Based on the analysis of legislative acts of Ukraine that define the various approaches to
understanding of funds, we made the conclusion about the necessity of unification of concepts
and amending the Law of Ukraine "On public procurement” and thus to regulate the provisions
of law and other normative-legal acts.

In investigatory and judiciary practice also creates problems in respect of offences involv-
ing the use of public funds, the application of provisions of legal acts, which used the notions of
public funds, for example, in public procurement.

On the basis of this study, it is proposed to amend the Law of Ukraine "On public pro-
curement" and to outline the notion of public funds as follows:

"public funds means of the State budget of Ukraine and local budgets, funds of the Nation-
al Bank of Ukraine, state targeted funds, Pension Fund of Ukraine, funds of mandatory state so-
cial insurance, funds of compulsory state social insurance against unemployment, the funds of
compulsory state social insurance against temporary disability and expenses caused by birth and
burial, the means provided by the Law of Ukraine "On mandatory state social insurance against
industrial accident and occupational disease which entailed disability", the funds of the institu-
tions or organizations formed in accordance with the established procedure by state authorities,
local state administrations or bodies of local self-government, funds of state and local funds,
funds of the state defense order, the state order to satisfy priority government needs, funds of the
state material reserves, the Agrarian Fund of funds, the Fund of social protection of persons with
disabilities, funds are provided to the customers under the guarantee of the Cabinet of Ministers
of Ukraine and local governments on loans, loans from foreign States, banks, international finan-
cial institutions or co-financing together with foreign States, banks, international financial insti-
tutions, funds of enterprises and their associations".

It is concluded that the concept of "public funds" is broader than "budget" or other related
concepts, and therefore as the subject of crimes related to extrabudgetary activities trust funds, it
is proposed to use the concept of "public funds" that covered not only by the disposition of the
article 210 and article 210-1 of the Criminal code of Ukraine and articles of other chapters of the
criminal code of Ukraine.

Keywords: state funds, budget funds, extrabudgetary trust funds, regulatory support.
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