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and organizations.

The author proposes to understand the provisions of the state reserve system in three contexts.
Firstly, as an integral part (subsystem) of the national security system of Ukraine, and as a special element
of the provisions of the national security system of Ukraine. Secondly, as a set of rules governing the
activities of subjects in the field of state reservation and their interaction, as well as activities (processes)
relating to the use, implementation, and compliance with such rules. Thirdly, as an integrated system of
legal, organizational, administrative, and economic measures that create conditions for implementing
relations (processes) in the field of state reserve, and thus contribute to the effective formation,
accounting, replacement, vacation, and other actions concerning resources that are (should be) in the state
reserve. On this basis, it is established that the complex purpose of ensuring the state reserve system is to
achieve maximum stability and efficiency in the functioning of subjects in the field of state reserve,
thereby protecting the interests of citizens, society, and the state in critical situations. Simultaneously,
these relevant interests are ensured by maintaining the proper state of the resource system of the state
reserve. This is achieved through the timely identification of risks to the resources of such reserve. The
attainment of this objective requires fulfilling several tasks related to ensuring the state reserve system as
a special management activity.

The main such tasks include, among others, providing the necessary resources to ensure legality,
transparency (integrity), and effectiveness of relations and processes in the field of the state reserve;
creating an effective regulatory framework and institutional conditions in which it is possible to establish
and operate the administrative and legal regime to ensure the system of the state reserve; developing
strategies (as well as plans for their implementation) for risk management, and taking actions to overcome
challenges of a special period and other crisis situations by proper utilization of the resources of the state
reserve system by the subjects of such reserve. The article’s conclusion summarizes the study’s findings
and substantiates the need for further research into the fundamentals of the state reserve system.

Keywords: legitimate interests, management activities, national security, purpose, provision, state
reserve system, tasks.
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MNPOBJIEMATHUKA ITPUMYCOBOI'O IPUTATHEHHSA
J1O AIMIHICTPATUBHOI BIINNOBIJIAJIBHOCTI
IIPU 3BEPHEHHI 10 BUKOHAHHS IIOCTAHOB
Y CITPABI ITPO AIMIHICTPATUBHE ITPABOIIOPYIIEHHSA
Y COEPI 3ABE3INEUYEHHS BE3IIEKH JOPOXKHBOI'O PYXY,
3APIKCOBAHE HE B ABTOMATHYHOMY PEXXKUMI

BucsitieHo npobiieMaTHKy MPUMYCOBOIO IPUTSATHEHHS JIO aJMiHICTPAaTHBHOI BiJWIOBIJAIBHOCTI
Ha OCHOBI aHaJli3y YMHHOI'O 3aKOHOJABCTBA 1 HOro MPAaKTUYHOrO 3aCTOCYBaHHs BiIIOBIIHUMH OpraHaMu
BIAJM, a caMe JOCIIJUKeHO 3akoHM Ykpainu «IIpo nopoxhiii pyx» Ta «[IpaBuna JOPOXKHBOIO PyXy
VkpaiHu» B po3pi3i NOPYIICHHA  IYHKTIB IMX HOPMAaTHBHO-IIPABOBHX JOKYMEHTIB YYaCHHKaMH
JIOPO’KHBOI'O PYXy, IpoaHai3oBaHo crarTi Kozjexkcy Ykpainu 1npo aaMiHiCTpaTHBHI NPaBOMOPYIISHHS i
4yac O(OpPMIICHHS PIllICHHS LIOAO LBOrO IIPOCTYNKY opraHamu (mocanoBumu ocobamu) HarioHanbHOT
noyinii y BUIVIAAL NOCTAHOBU IIPO HAKIAJICHHS CTATHEHHSA Ta, B IOJAIBIIOMY, 3aKoHIB Ykpainu «IIpo
BUKOHaBYe NpoBa/UKeHHs» Ta «[Ipo opranu Ta ocib, sKi 31IHCHIOIOTH MPUMYCOBE BUKOHAHHS CYIOBHX
pillleHb 1 pillleHp IHIIMX OPraHiB», 3riHO 3 SIKMUMU B pa3i HEBUKOHAHHSA ILMX pillleHb BiOyBaeThCs
3[iHCHEHHs] NPUMYCOBOI'O HPHTSTHEHHS [O aJMiHICTPATUBHOI BiANOBijadbHOCTI. BukiazeHo aBTOpChKe
GaueHHs MOXOPKEHHs IpoOIeMu B3aeMOJIIl MEXaHi3My IPHMYCOBOIO CTSTHEHHS WITpadiB Miapo3aiiamy,
SKI BUKOHYIOTHb 1[I0 TIPOLEAYpPY. 3alpONOHOBAaHO PEKOMEHIAll Ta IUISXM BUPILICHHA NPOOIEeMaTHKU
B3a€MOJIiT MK co00t0 opraHiB (rocasoBux oci®) HarioHanbHOT nominii Ta opraHis Jep)kaBHOI BUKOHABYOL
CIyKOH JUIsl CIIIBHOTO IOCATHEHHSI IIOCTABJICHOI METH y HOpMaTHBHO-IIPABOBOMY KOJIi 3aKOHOZIABCTBA.
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IMocTanoBKa mpooaeMu. J[oTpuMaHHS 3aKOHHOCTI Ta OE3MEKH Ha TOPOrax € KUTTEBO
BaXUTUBUM  (pakTopoM (YHKI[IOHYBaHHS aepxasu. I[limposminun HamionanbHoi momimii
CHIJKYIOTH 3a 1X JOTPUMaHHSM, BiINOBIAHO J0 TOKIAJEHUX Ha HUX (QyHKUIH Bix JepkaBH i
3TiIHO 3 YMHHUAM 3aKOHO/IABCTBOM, B SIKOMY BPETr'YJIbOBAHO aJMiHICTPaTHBHO-IIPOIECYaTbHI
HOPMHU IOAO PO3IIISTY IIUX CIIPaB.

AJZMIHICTpaTHBHO TIpaBOBE pETYJIOBaHHA B KpaiHi, SKICHHH MEXaHi3M, IO,
Hacamnepe/, BiZoOpa)xxaeTbcsi B 3aKOHAX Ta HOPMATHBHHX aKTaX, B HAINPsIMi MPUTSTHEHHS 11O
aJIMIHICTPaTHBHOI BIANOBIAAJIBHOCTI TPSAMO 3aJEXKHUTh BiA peamizamii aJMiHICTPaTHBHO-
MPaBOBUX CAHKIIIHM Ta 3aCTOCYBaHHS a/JIMiHICTPaTHBHUX CTSATHEHb. [IpoTe He 3aBKaM 11 CaHKIIii
€ pe3yJIbTATUBHUMH 1 IPABOIOPYIIHHUK HECe BiNNOBIAAIBHICTD 3a CBild mpocTymok [1].

VY pa3i BUSBJIEHHS aJAMIHICTPaTHBHOTO IPABONOPYIIEHHS Y cdepi 3abe3nedeHHs
0e3reku JOpOKHBOTO PYyXy, opraH (IocaaoBa ocoba) MiCisd PO3MIIAAY CIIPaBH, BiIMOBITHO O
cr. 283 KVYnAIl BuHOCHTH IOCTaHOBY, @ Y BHIAJIKy BIiAIIOBIMHOI caHKOii CTaTTi
MPaBOIOPYILEHHS, PIIIEHHsIM IO IOCTAaHOBI € HaKJaJeHHsS aJMiHICTPATUBHOIO CTSATHEHHS Y
Burssini mrpady. [Ipore y pasi HecruiaT NpaBONOPYIIHHKOM MITpady MO MOCTaHOBI PO
HaKJIJIEHHs /IMIHICTPATHBHOIO CTSTHEHHS Y CTPOK, YCTaHOBJIEHHI YaCTHHOIO TEPIIOI0 CTaTTi
307 uporo Kopekcy, mocraHoBa npo HakIaJeHHS MTpady HAACHIAETHCS JJIsI TPUMYCOBOTO
BUKOHAHHS 710 OpraHy Jep>KaBHOI BMKOHABYOI CIY)kKOW 3a MICIIEeM NPOKUBAHHS MOPYIIHHKA,
pobotu abo 3a MiCIE3HAXO/DKEHHSIM HOro MaifHa B MOpPSIKY, BCTAHOBICHOMY 3aKOHOM [2].
Bonnouac 3rigHo i3 3akoHoM Ykpainu «[Ipo BHKOHaBYE MPOBaJHKEHHS € IEpeliK, M0 Mae
00OB’SI3KOBO MICTHTH y CO0iI Tpeja’sBICHUH [0 TPUMYCOBOIO  BUKOHAHHS JTOKYMEHT,
BHHECCHUH IOCAIOBOI0 0c00010, pazoM 3 KYnAllom, skuif Tak caMO MICTUTh BiIIOBIIHUAN
Mepesiik PeKBi3WTIB, sSKi MOBUHHI OyTH y JOKyMeHTi (TIOCTaHOBi) TNpO aAMIHICTpaTHUBHE
MPaBOIOPYIIEHHS. 3iCTaBUBIIM pa3oM OOWABa HOPMATHBHI JOKYMEHTH, BUIUIMBA€E T€, IO
HasIBHI BIIMIHHOCTI Yy TIEpEIKYy CHUIBHHUX BiIOMOCTEH, a caMme Jiep)kKaBHAa BUKOHABYA CIyK0a y
BUMOrax 10 BHKOHABYOrO JOKYMEHTY (IIOCTaHOBH) 3a3Hauya€e OOOB’SI3KOBUM PEKBI3UTOM —
IHIMBIAyaabHUN iMeHTH(DIKAMIHHIA Ko OOp)KHUKA, Tl K y BUMorax cT. 283 KVYnAlly mux
BIIOMOCTEN HE MICTUTHCH.

OTKe, 3aBISKM MPOTajIMHAM Ta HEY3TOIDKEHOCTI Yy 3aKOHOIABCTBI, Il mpodiema €
OJIHI€I0 3 HAWMOUIMPEHIMIMX IMiJCTaB BiIMOBHU JepKaBHOI BUKOHABYOI CIY)KOM Y BIIKPHTTI
BUKOHABYOI'O0 TIPOBA/PKEHHS 1 THUM CaMUM [PUYMHOI YHUKHEHHS IPaBOMOPYLUIHUKOM
aMIHICTPATUBHOI BiIOBIAAJBLHOCTI 3a CBIM IIPOCTYITOK.

AHaniz nyOnmikaniii, B AKHMX 3aI04YAaTKOBAHO BHpIilleHHs Wi€i mnpooaeMmu.
JloHeaBHA 1HCTUTYTY BUKOHABUYOTO NMPOBA/KEHHS MPUALISIIOCS He0araTto yBaru BUSHUMH Ta
npakThUkaMu. [Iprpoay BHKOHABYOrO MPOBAJPKEHHS MOYaIH JOCHiKyBaTh 3 50-X pOKiB Ha
PiBHI NPAaKTUYHUX KOMEHTapiB Ta MOCIOHWKIB y CBOIX mpamsix Taki BueHi, sk: M. ['ypBuy,
H. 3eiinep, C. Amboxina, H. Yeuuna, B. bmaxees, /. Uewor, M. AmiokoB, P. Baieepa,
B. Kaminceka, b. I3akcon, 0. I'punpko, B. IlactyxoB, A. Ilupmmkos, I1. 3aBopoTbko,
JI. Tepexora, €. Tpimmua, O. ®pornora, B. Xynenko, M. lIredpan, M. FOkoB, a Oepyun 10
yBarm NpoOJeMaTHKy MPUMYCOBOI'O BHMKOHAHHS pIlIEHh B OCTaHHI POKH, TO II€ BYEHi:
B. Adanacees, C. Illepbak, C. AunekceeB, B. Tomnosin, I. Konono, H. JleBueHko,
A. Tlepenenuirs, P. Ironin. Ha jkanb, He3Ba)karouu Ha BCIO HArajbHICTH IpoOJIieMH, HeOaraTo
BYCHUX BEAYTh  JOCIHIDKEHHS IHCTUTYTY BHKOHABUOTO IIPOBA/DKEHHS y  KOHTEKCTI
Y3TO/DKEHOCTI Ta CIIBBITHOIIEHHS O IHIIMX aJMiHICTPATUBHO-IIPAaBOBHX IOKYMEHTIB, 1 B
0araTbOX BHIIQJIKaX HAKONWYEHHS MaTepiasliB Ui JOCTIKeHb BiAOYBAETHCS BHKIIOYHO 13
CYJIOBHX pillIeHb MIOJ0 TAKHUX CIPaB.

Meta crarti — BU3HA4Y€HHsI NPOOJIEM 3aKOHOJABUOI'O BPETYJIOBAaHHS IPHUMYCOBOTO
NPUTATHEHHS TPABOIOPYIIHHKA [0 aIMIiHICTPATHBHOI BIJIIOBIIANBHOCTI Ta MNUIAXIiB IX
BUPILIEHHSI.

Buknax ocHoBHoro marepiamy. CrhoromHi YkpaiHa Hamara€TbCs 3acTOCOBYBATH
€BPOIEHCHKUI JOCBI Ta MIAXOMU JJsl TOJINIIeHHS (YHKUIOHYBaHHSA YCIX cdep KHUTT.
Bepyun no yBaru 3abesneueHHsi Oe3MeKH JOPOKHBOTO PYXY, AYKE BaXKIMBUM IOKa3HUKOM €
NpaBWIIbHE JOKYMEHTYBAaHHs IPAaBONOPYLIEHb Ta JIi€BE 3aCTOCYBaHHS aJMiHICTPaTUBHUX
CTATHEHb 110 MOpyIIHHKIB [IpaBmi nopoxkHboro pyxy. OpHi€ro 3 HaHCYTTEBIIIMX YMOB
(YHKI[IOHYBaHHS CHUCTEMH CTATHEHb € €(EeKTHBHICTb Ta Y3TrO/DKEHICTh MiX CO0OI0
3aKOHOJABYUX JOKYMEHTIB, SIKI PEryJIIOIOTh MEXaHi3M MNPUTATHEHHs 0 aJMiHICTpaTHBHOI
BIMOBIMANBHOCTI. SIKIIO pO3IiIsAmaTé  OUTBIN  AeTalbHO mporenypy odopMieHHS Ta
MPUTATHEHHS 10 aIMIiHICTPaTUBHOI BIAMOBIZaJBHOCTI Yy cdepi 3abe3medeHHs Oe3meKu
JIOPOXKHBOT'O PyXY, TO HacamIepen Tpeda JOCTIIUTH TakKi HOPMATHUBHI TOKYMEHTH, SIK 3aKOH
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VYxpainu «IIpo nopoxHiit pyx» ta Komexc Ykpainu npo aaMmiHiCTpaTHBHI NPaBONOPYIICHHS.
Besnocepenne 3BepHeHHs 10 cr. 52 3akoHy Ykpainu «IIpo nOpokHii pyx» Iae 3Mory
KOHCTaTyBaTH, II0 KOHTPOJb y chepi Oe3MeKH JOpPOKHBOTO PYXy 3IIHCHIOEThCs KabOineTom
MinicTpiB YkpaiHu, MiCHEBUMH OpraHaMd BHKOHABYOi BJIaJM Ta OpPraHaMU MiCIIEBOTO
caMOBpsiAyBaHHs, HalliOHaNFHOIO MOJIII€I0, 1HIIMMH CIIEMialIbHO YITOBHOB)XEHUMH Ha TE
JIep)KaBHUMH OpraHaMu (Iep)KaBHHUH KOHTPOJIb), a TaKOK MIHICTEPCTBAMHM, I1HIIUMHU
LEHTPAILHIMHU OpraHaM¥ BUKOHABYOI Biaau (BijoMuuii koHTpoub) [3]. dnst odopMiteHHs nux
npasoropymenb nie Hakaz MBC Vikpainn Big 07.11.2015 p. Ne 1395, sxuii Bu3Hauae
nporenypy OQOpMIICHHS MOJINCHCHKAMHU —MiAPO3AUIaMH  TONINIi Ta MOMIIEHCEKUMH,
MaTepiajgiB [po aaMIHICTPaTUBHI IPaBONOpYIIEHHS Yy cdepl 3abe3neueHHs Oe3neku
JIOPOXKHBOT'O PYXY, 110 3a(hiKCOBaHI HE B AaBTOMATHYHOMY PEIKUMI.

Tpeba 3BepHyTHM yBary Ha Te, IO y pa3i BHSBJICHHS INpaBONOpyLIeHb y cdepi
3a0e3neueHHs1 Oe3MeKH TOPOKHBOTO PYXY, PO3IIII SAKHUX 3rigHO 3i cT. 222 KynAll BigHeceHo
mo komnereHmii HartionanpHoi mominii  YkpaiHu, TOMINEHCHKHIA ICIsA CBOEYACHOTO,
BCeOIYHOTO, TOBHOTO 1 00’€KTHBHOTO 3’5ICYBaHHS BCiX O0OCTaBHMH CIPAaBH, BUHOCHTH IIOCTAHOBY
B CIIpaBi Mpo aJMiHICTpaTUBHE paBONOPYIIEHHS. 3riHo 3 4. 2 cT. 283 KYnAIl 111 nocranosa
MOBUHHA MICTHTH: HaHMEHYBaHHs OpraHy (Ipi3BHIIe, iM’s Ta 1o 0aThKOBI, OCcaa I0CcagoBOi
0co0M), SIKUi BUHIC IOCTAHOBY; ATy PO3INISAY CIpPAaBH; BiZJOMOCTI PO 0cO0Y, CTOCOBHO SIKOI
pPO3TIIIAEThCs crpaBa (Hpi3BHINE, iM’s Ta MO OaTHKOBI (32 HASBHOCTI), JaTa HaPOIKCHHS,
MiCIle TIPOKMBaHHS YW TepeOyBaHHS; ONHC OOCTaBHH, YCTAaHOBJIEHHMX IiJl 4Yac pPO3TISLY
CIpaBH; 3a3HA4YEHHS HOPMATUBHOIO aKTa, IO Tepeadavae BiJNOBIJANBHICTE 3a Take
aJIMiHICTpaTHBHE NPABONOPYIICHHS; NPUitHATE y crpasi pimenHs. [ToctaHoBa no crpasi npo
aZIMiHICTpaTHBHE ITPaBONOPYLIEHHS Yy chepax 3abe3nedeHHs Oe3NeKd TOPOKHBOIO pyXy Ta
MapKyBaHHs TPAHCIOPTHUX 3ac00IB, KPiM JaHUX, BU3HAUYCHUX YACTUHOIO APYrO0 ITE€l CTAaTTi,
MOBUHHA MICTUTH BIZIOMOCTI TIpO: JaTy, 4ac 1 Micle BYMHEHHS aJMiHICTPaTUBHOIO
NPaBOIIOPYILIEHHS; TPAHCIIOPTHUH 3aci0d, skuil 3adikcoBAHO B MOMEHT BUMHEHHS
MIPaBOIOPYILIEHHS (MapKa, MOJIe]lb, HOMEpHHI 3HAK); TEXHIYHUI 3aci0, SKkuM 37iiicHeHo (oTo-
a0o BiJieo3anuc (SKIIO TAKWH 3amuc 3iHCHIOBABCS); pO3Mip mTpady Ta MOpsI0K HOro CrjarTy;
MIPaBOBI HACII/IKW HEBUKOHAHHS aJJMiHICTPATUBHOI'O CTATHEHHSI Ta MOPSIIOK HOr0 OCKap KEHHS;
BIpUBHY KBUTAHI[IO i3 3a3HAYCHHSIM pEKBI3UTIB Ta MOXJIHMBUX CIIOCOOIB OILIATH
aZIMiHICTPaTUBHOI'O CTSATHEHHs y BUIIAAL mrpady [2].

[Mpu upomy 3rigHo 3 n. 2.1 [paBun JlopoxkHbOro pyxy YKpaiHu Ha BUKOHAaHHS CT. 16
3akony Ykpainu «IIpo mopoxHiii pyx» BOHdi MEXaHIYHOTO TPAHCIIOPTHOI'O 3aCO0y IMOBHHEH
MaTH TpU co0i: a) MOCBiJUEHHS Ha NPaBO KEpyBaHHS TPAHCIIOPTHUM 3acO0OM BiANOBiIHOI
KaTeropii; 0) peecTpauiifiHUl JOKYMEHT Ha TPaHCIIOPTHUI 3aci0; B) y pa3i BCTAHOBJICHHS Ha
TPaHCIIOPTHUX 3ac00axX MpOOIMCKOBUX MasiukiB Ta (a00) criemialbHUX 3BYKOBHX CHUTHAJIBHUX
MPUCTPOIB — JI03BiJ, BHUIAHWI yIOBHOBakeHMM opranom MBC; 1) Ha MapmpyTHHX
TPAaHCIIOPTHUX 3aco0ax — CXeMy MapHIpyTy Ta pO3KJIajJ pyxXy; Ha BEJIMKOBaroBUX 1
BEJIMKOra0apUTHUX TPAHCIIOPTHUX 3ac00ax Ta TPAHCIOPTHHX 3acofaX, M0 3MiHCHIOIOTH
JIOPOXKHE TIEpEeBE3eHHs] HEOEe3NeYHHX BaHTaXIiB — JOKYMEHTAI[I0 BiJOBITHO JO BHUMOT
BCTaHOBJEHUX 3akoHaMu Ykpainu «IIpo aBToMOOiIbHUI TpaHCTIOPT», «IIpo HOpOXKHINA PyX»
ta «[Ipo mepeBe3eHHs HEOE3NMEUYHMX BAHTAXIB»;, I) YMHHHUH CTPaXxOBHH IOJNIC (CTPaxOBHi
ceprudikar «3eJeHa KapTKay) Ipo YKIAACHHS JOrOBOpY OOOB’S3KOBOIO CTpaxyBaHHS
IUBITBHO-TIPABOBOI BiMIOBINATBHOCTI BIACHUKIB HA3EMHHUX TPAHCIIOPTHHUX 3aco0iB; 1) y pasi
BCTaHOBJICHHS Ha TPAHCIIOPTHOMY 3ac00i pO3Ii3HABAIBHOrO 3HaKa «Bomiii 3 iHBaNITHICTION —
JIOKyMEHT, IO IMiATBEP/UKYE IHBAIAHICT BOAis abo macaxkupa (KpiM BOAIIB 3 SIBHUMH
O3HaKaMH iHBaJiHOCTI abo0 BOAIiB, sIKI NEPEBO3ATh MACAKUPIB 3 SBHUMHU O3HAKaMH
inBanmigHocTi). Ta 3rimHO 3 1. 2.4 Ha BUMOTY MOJIIEHCHKOTO BOJi MOBUHEH 3YIMUHHUTHUCS 3
JIOTpUMaHHSIM BuMor nux [IpaBui, a Takoxk mpea’siBUTH IS IEPEBIPKU JJOKYMEHTH, 3a3Ha4EHi
B myHKTi 2.1 [4].

3BakarouM Ha BUIIEBHUKIANCHE, MH MOXEMO [00aYUTH BHYEPITHHNA IEpertiK
BiOMOCTEH, ki  HEOOXimHI A TmpoueAypH  OQPOPMIICHHSA  aJMIiHICTPATHBHOTO
MPaBOIOPYILIEHHST TOJIIEHCHKMMU  Ta Ui YXBaJEHHs pIlIEHHS [0 CIpaBl y BHUIVISAIL
MOCTaHOBU TIPO HAKIAJCHHS CTSATHEHHs, B skoMmy 3rigHo 3i cr. 283 KVYmAll y mepeniky
PEKBI3UTIB € BiICYTHIM 1HAMBIAyaJbHUH 1JeHTH(DIKAIHNI KO/ ITaTHUKA TIOAATKIB.

B rmopmampmioMy 3rijHO 3 MPOLEAYPOIO TPHUTSATHEHHS IO aJMIiHICTPATUBHOI
BiJIMIOB1NAJIHOCTI, MICJS HAKJIQJAEHHS CTATHEHHs y BHUIVIAAL IuTpady y NpaBONOpPYIIHHKA
3rigHo 3i ¢T. 307 KYnAII € m’ITHaAUATHIACHHUNA TEPMiH IS HOTO CIUIATH, iHAKIIE 3TiTHO 31
cr. 308 KYnAIl nocraHoBa Ipo HaklIaAeHHS INTpady HAJCHUIAETHCS ISl MIPUMYCOBOTO
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BUKOHAHHS 70 OpraHy Jep>KaBHOI BMKOHABYOI CIy)KOW 3a MICIIEM NPOKUBAHHS MOPYIIHHKA,
pobotu abo 3a MiCIE3HAXO/DKEHHSIM HOro MaifHa B MOpPSIKY, BCTAaHOBJIEHOMY 3aKOHOM [2],
MICJIA YOro po3Mip mrpady is CIUIaTH BXXE € MoABiiiHMM. Ha 1poMy eTami i MOYHHAETHCS
CriyibHe (PYHKIIIOHYBaHHs opraHiB HartioHadbHOI MOMIIT 3 OpraHaMu Jep)KaBHOI BUKOHABYOI
CIryOu 3 1X BiANOBIAHUMH TPOLECYaTbHUMH JTOKYMEHTaMH.

3rinHo i3 3akoHoM Ykpainum «IIpo opraHm Ta 0cCi0, sIKi 3MiHCHIOIOTH NPUMYCOBE
BUKOHAHHSI CYJIOBHX DIllIEHb 1 PillIeHb 1HIIMX OpPTaHiBy, OPTaHu JIep>KaBHOI BUKOHABUOI CITY)KOH
— OpraHd Ta 0coOu, SIKi 3IIICHIOIOTh NPUMYCOBE BUKOHAHHS CYIOBUX DILIEHb 1 PIllIeHb 1HIIUX
OpraHiB. 3aBJaHHJIM OpraHIB Jiep)KaBHOI BHUKOHABYOi CIY)KOM Ta NPHUBATHUX BHKOHABIB €
CBO€YAacHe, MOBHE 1 Heylepe[)keHe BUKOHAHHS pillleHb, NPHUMYCOBE BHKOHAHHS SIKHX
nepeabaueHo 3akoHOM [5]. B HamioMy BHIamKy IHOcamoBOK 0co0or0 HarioHanbHOI MOl
HA/IA€ThCs 10 PUMYCOBOTO BUKOHAHHSI PILLIEHHS 110 CIIpaBi (IIOCTaHOBA) MPO aJMIHICTPaTHBHE
MPaBOMOPYIIEHHST IIOA0 CTSITHEHHS BIANOBIAHMX KomTiB (mTpady) 3 MpaBONOPYIIHHKA.
BukonaBya cimyx0a BHCyBa€ BMMOTH JI0 BHKOHABYOI'O JOKYMEHTa, 3TifHO 31 CT. 4 3akoHy
Vxpaian «IIpo BHKOHaBUE NPOBADKEHHS», a caMe Yy BUKOHABYOMY NOKYMEHTI 3a3Ha4aloThCs:
1) Ha3Ba i ;ara Buaadi JOKYMEHTa, HalMEHYBaHHS OpraHy, Ipi3BHIIE, iM’s, 10 0aTHKOBI Ta
rocajia mocaoBoi 0coOH, sika HOro BHaja; 2) 1aTa yXBaJeHHs i HOMEp PillleHHs, 3T1THO 3 SIKUM
BUJIAaHO JIOKYMEHT; 3) MOBHE HallMEeHYBaHHs (JUIsl IOPUIMYHUX OCi0) abo mpizBuine, iM’s Ta, 3a
HasIBHOCTI, IO 0aThKOBI (151 (i3UYHKX 0Ci0) cTAryBada Ta OOp)KHMKA, TX MiCLE3HAXOPKEHHS
(st ropuaMYHUX 0ci0) abo ampeca Micld NPOXXHUBAHHS 4YM HepeOyBaHHs (U1 PiznuHHUX 0Ci0),
JlaTa HapOJDKEHHs OOpXKHHKA — (Pi3ndHOI ocodu; 4) ieHTUdIKAIIHHIN KO/ IOpUIMIHOI 0COOH B
€IUHOMY JIep)KaBHOMY pEECTpl IOPHIUYHHMX OCi0, (Gi3HYHMX OCi0 — MIANPUEMINB Ta
IpOMaJIChKUX (OpPMyBaHb CTATyBauya Ta OOp)KHHKA (WU IOPUAMYHUX OCIO — 33 HasIBHOCTI);
5) pe30IOTHBHA YacTHHA PIllleHHs, 11O repeadadac 3aX0qu MPUMYCOBOTO BUKOHAHHS DillIeHb;
6) nata HaOpaHHs pILICHHSM 3aKOHHOI CWJIM (KpiM pillleHb, IO TiUISraloTh HeraiHoMYy
BHKOHAHHIO); 7) CTPOK MpEJ’SABJICHHS pIlICHHS N0 BUKOHAHHA [6]. 3BaXKarouu Ha Iie, TaKUi
PEKBI3HT, SIK iNEHTH(IKALINHUA KOA BU3HAYAETHCS SIK OOOB’SI3KOBHU TpH IIpe. sBICHHI 1O
BUKOHAHHSI pillleHb 1MocaloBUX 0ci0. OTke, MU 0AYMMO BENMKY HPOTAIMHY B 3aKOHOJIABCTBI,
caMe B Y3TO/DKEHOCTI MDK COOOI0 MEXaHI3My «Ipel’sBICHHS — HPUUHSATTS» 10 BHKOHAHHS
JIOKyMEHTIB MDX BiJIIOBIIHUMHU 1HCTHTYIISIMH OpTaHiB BT, a SK Pe3ylbTaT — yYHHUKHEHHS
MIPUMYCOBOT'O MPUTATHEHHS JI0 aMIHICTPAaTHBHOI BiJIIIOBIAAILHOCTI MPABOIOPYIITHUKOM.

BonHouac, sik 3a3HaueHo y npaBoBiii mo3uiii BepxoBHoro Cyny Ykpainu (nocraHoBa
Big 21.05.2014 y cnpasi Ne 6-451ucl4), BiacyrHicTh iHpOpMali y BUKOHABYUOMY JTOKYMEHTI
LIOJI0 IHAMBIAYaJIBHOrO iIeHTU(]IKaliHHOrO0 Koxy OOp’KHHMKA HE € MiJICTaBOIO /IS BiIMOBH Y
BIIKPUTTI ~BUKOHABYOTO IIPOBA/DKEHHS, aJDKEe JIep)KaBHUH BUKOHABEIb  Ha/iJICHHH
MOBHOB)YXEHHSMH IIIOJI0 MOXKJIMBOCTI 3aItUTyBaTH iH(opMaliro 0e30IuiaTHO Bif Oyab-KHX
opraniB [7]. I Tpeba 3BepHyTHM yBary, mo 3rigHo 3 4. 2 cr. 19 Koncrurymii Ykpainu
nepen0avyeHo, 10 OpraHd Jep)KaBHOI BJIAJAM Ta OPraHM MICIEBOTO CaMOBPSAYBAaHHS, iX
IOCaJioBi 0cOOM 3000B’sA3aHI IATH JIUIIIE HA IMiICTaBi, B MEKax MOBHOBAYXKCHb Ta Y CIIOCIO, 10
nependaueni KoHcrutymieo Ta 3akoHamu Ykpainu [8], TpoTe IOBHOBa)KEHHS came
BHKOHABYOI CITY)KOU € AUCKPElitHUMH, TOOTO BOHH Ha BJIACHUH PO3CY/ BUPILIYIOTH SIK JIiSITH B
uiit curyauii. MOXXJIMBO TOMY, IO MPOTSATOM TPHUBAJIOr0 Yacy Ta HU3KHU TaK 3BAaHUX «pedopm»
JIBC He BpaBaiocsi BUPILIMTH KIFOYOBI ITPOOIEMH CHCTEMHU MIPUMYCOBOTO BUKOHAHHS pillleHb
CyIiB Ta IHIIMX IOPUCIAMKLINHUX OpraHiB, cepel SKUX: HaA3BUYANHO BENUKA KUIBKICTH
HEBHKOHAHMX pilleHb CyJOiB Ta IHIIMX OpraHiB, IOPYUIEHHS CTPOKIB BHKOHABYOTO
MIPOBAJKEHHS, HAMIpHA 3aBaHTa)XECHICTh BUKOHABIIIB, HU3bKI 3apO0iTHI IUIATH, XaOapHUIITBO
[9], BuHMKITA GaliayXiCTh A0 KIIBKICHUX ITOKa3HUKIB POOOTH 1 AeprKaBHI BUKOHABIII IPOCTO HE
3alliKaBJIeHi MPUIAMATH 1O BUKOHAHHS IIOCTAHOBH 0€3 ieHTU(IKaliiHOro KOAY 1 MpU IbOMY
CaMOCTiHiHO pOOWTH 3aITUTH, 00 Oro BCTaHOBUTH.

BucHoBkH. AHali3 BHKJIQIEHOIO J03BOJISIE CTBEPXKYBATH, IIO JJIS BJIOCKOHAICHHS
CHUCTEMU  NPUMYCOBOTO  TPUTATHEHHS  IPAaBOMOPYUIHWKIB  JO  aJMiHICTPATHBHOI
BIAMOBIMANBHOCTI y cdepi 3abe3rneucHHs OE3MEKH MOPOKHBOIO PYyXy Ta UIA 3HAYHOTO
TIOMIIIIEHHS KUIBKICHOTO TIOKa3HMKA BHKOHAHUX CTSATHEHb, & TaKOXK SK NPOQiTaKTUIHHUA
IHCTPYMEHT JJIsl BUXOBAHHS MPAaBOCBIIOMOCTI TPOMASIH JUIsi HEJOMYIIEHHS 3iHCHEHHS LUX
MIPAaBONOPYIICHh B MaWOyTHROMY, OyJIO O JOIIBHO YpPEryjlloBaTH B3aEMOIII0 OpraHiB
(mocamoBux oci®) HarioHanbHOT MOMIIT, YITOBHOBa)KEHUX Ha PO3IJISA] 1 BUHECEHHS PIlICHHS
M0 CHpaBi NpO aAMIHICTpaTHBHE NPABONOPYLICHHS, Ta OpraHiB Jep:KaBHOI BHUKOHABYOI
ciryxOu, sKi 3IIHCHIOIOTh MPUMYCOBE MPUTSATHEHHS 0 aJAMIHICTPATUBHOI BiJIIOBINAIBHOCTI 1
peai3yloTh NPUMYCOBI CTATHEHHS KOIITIB 10 OIO/KETY 3 MPaBOIOPYIIHHKIB.
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BianosinHo, nporionyeTbest B cr. 283 KYnAIL a came B u. 2 wiei crarti y nepeniky
PEKBI3UTIB JIOMIOBHUTH CIIOBAMU: «IHIUBIAyalbHUN iA€HTU(IKAUWiHHANA KOJ| IUIaTHHKA
MOAATKIB», THM CaMUM 3a0e3NeYdTH OTPHUMAaHHS  BiJ NPaBONOPYUIHHWKA BiANOBIAHOTO
JIOKyMeHTa (Ha marepoBoMy Hocii abo 3a JOMOMOror MOOIIBHOIO €JIEKTPOHHOTO 3aCTOCYHKY
«[is») BKe Ha eTari BUHECEHHS IIOCTAHOBH 10 CIIPAaBI.

[HoMM BapiaHTOM BUIIIEHHS IIOI'O TMTaHHS, MOXKe OYTH BHECEHHS 3MiH JIo cT. 13
3akony Ykpainu «IIpo opranum Ta 0cCi0, sKi 3IHCHIOIOTH MPUMYCOBE BHUKOHAHHS CYIOBHX
pillleHb 1 pillleHp IHIIMX OpraHiB», a came JONOBHUTH ii CIIOBaMH «JIOIUIATH 3a KUTBKICHUH
MOKa3HUK B POOOTI», THM CaMHM BBECTU INPSIMY 3aJISKHICTh 3apOOITHOI IUIATU JEp)KaBHUX
BHUKOHABIIIB BiJ KIJTbKOCTI MPOBAJPKEHb, K1 BiH MIPUIAMAE O BUKOHAHHS.
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ABSTRACT

Olena Blokhina. The problem of primus attraction to administrative responsibility in case
of resignation to viconnancy was decided on the basis of administrative law enforcement in the field
of road traffic safety, fixed not in automatic mode. The article reflects the problems related to the
forced bringing to administrative responsibility based on the analysis of the current legislation and its
practical application by the relevant authorities. Namely, the Law of Ukraine «On Road Traffic» and
«Road Traffic Rules of Ukraine» were examined in terms of violations of these legal documents by road
users, and the articles of the Code of Ukraine on administrative offenses were analyzed when issuing a
decision on this offense by authorities (officials). of the National Police in the form of a resolution on the
imposition of fines and, subsequently, the Law of Ukraine «On Enforcement Proceedings» and the Law
of Ukraine «On Bodies and Persons Enforcing Court Decisions and Decisions of Other Bodiesy,
according to which, in the event of non-compliance with these decisions, enforcement of compulsory
administrative liability.

The ratio of the details of documents regarding the execution of resolutions on the imposition of
fines for offenses in the field of ensuring road traffic safety, recorded in non-automatic mode, to the list of
details required by the state executive service, in the case of a forced appeal to the implementation of this
resolution, was analyzed. At the same time, the relationship between the characteristic improvement in
efficiency and the quantitative indicator of the implementation of administrative and legal sanctions and
fines by the state and, as a result, the effective bringing of offenders to administrative responsibility,
under the condition of agreement between the relevant institutions at the stage of applying for the
enforcement of documents (resolutions), was analyzed. if the offender according to Art. 307 of the Code
of Ukraine on administrative offenses did not voluntarily pay the fine within the time limit set by the law.

The author's vision of the origin of the problem of the interaction of the mechanism of forced
collection of fines by the units that perform this procedure is provided.

Proposed recommendations and ways to solve the problem of interaction between the bodies
(officials) of the National Police and the bodies of the state executive service, in order to jointly achieve
the set goal in the normative and legal circle of legislation.

Keywords: administrative offense, compulsory arrest, enforcement proceedings, administrative
penalty, resolution, identification code.
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3AKOPJIOHHMM JJOCBIJI BUKOHAHHSI CYJOBUX PIIIEHb
Y MICIIIX HECBOBO/ M

V crarTi po3MISHYTO Kpallli CBITOBI NPAaKTHKKA BUKOHAHHS CYJIOBUX PillleHb IIOJI0 3aCY/KEHHUX,
SKi BiIOyBalOTh TOKapaHHS B MICISIX HECBOOOOM Ta MOMJIMBICTH BIIPOBaDKEHHS TAaKOro IOCBITy B
Vkpaini. Po3kpuro ponbs pedopmyBanHs MiHicTepcTBOM focTHLIl YKpaiHHM KpUMiHaJIbHO-BHKOHABYOL
cucremu. [Toka3aHo, HAaCKiIbKM yMOBH ii (DYHKIIOHYBaHHS NPUBE/ICHI [0 €BPONEHCHKUX CTaHIAPTIB 1 AK
1ie BIUIUBAE Ha MPAKTHKY BUKOHAHHS CYIOBHX PIllIEHb B MiCISIX HECBOOOIH.

Knrouogi cnosa: micys neceob00u, euxonamms, cyo, piwenns, 3aKOPOOHHUL OO0CSIO,
6NPOBAOIICEHHS, PehopMA, KPUMIHANLHO-6UKOHABYA CUCTEMA.

IMocranoBka mpodmemu. Kpamii cBITOBI NpakTHKW BUKOHAHHS CYJOBUX pillleHb
LIOJI0 3aCY/DKEHHMX, SIKi BigOyBalOTh IIOKapaHHS B MICISX HECBOOOIH, MOXYTh OyTH
BIIPOBA/DKEHI B HalliOHAJIbHE 3aKOHOJABCTBO YKpaiHM 3a YCHIIIHOTO IPOBEIEHHS
MisnicTepcTBoM roctriii YKpainu peopM KpUMiHaIbHO-BUKOHABYOI CUCTEMH Ta MPUBEICHHS
yMOB ii (hyHKIIIOHYBaHHS 10 €EBPOIEUCHKUX CTAHIAPTIB.

Take po3yMiHHS BIPOBaJDKEHHSI CBITOBOT'O JIOCBITYy CTOCOBHO BHKOHAHHS CYIIOBHX

© A. I'natuyk, 2023
ORCID iD: https://orcid.org/0009-0001-3038-2287
mail@megu.edu.ua

422 ISSN 2078-3566



