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MIKHAPOJHHH J1OCBILT

YK 343.137.5
Casuna  Hnza  Buxmoposena  —
KaHaugaT rOpuaAn4YeCKuXx HayK, JOLCHT,
npodeccop Kadenpsl  TPaxaaHCKOro
U TpynoBoro mpaBa Akamgemun MBJI
Pecnyonuku Benapych

BO3MEIIEHUE BPEJA, IPUMUHEHHOI'O
MAJIOJETHUM: CYAEBHAS ITPAKTHUKA
PECITYBJUKU BEJIAPYCHb U YKPAUHDBI

Joxazano, ymo npagoomuowenus ¢ y4acmuem MAaioiemHux u
HeCOBEPUICHHONCMHUX, a MAKJCe HOPMbl, pelamMeHmupyouue
npasosoe  NoodCeHue — pebenka,  obraoarom  cheyuuxol,
00yCcn06eHHOU  ux cneyuanbivim cmamycom. O60CHO8aHO, MO
ocoboe  mecmo 6 cucmeme npag  peDeHKA — 3AHUMAIOM
uUMyujecmeeHHvle npasa, mpeobyouue KOHKpemu3ayuu
MEPMUHONOUU U 00beMa 2PANCOAHCKUX NpPAs MANONEeMHUX U
HeCOBEePUICHHONEMHUX KAK NpU  COBEPUIEHUU COeNOK, MaK U 8
OENUKMHBIX NPABOOMHOULEHUSIX.

KaroueBble ciaoBa: MajoJeTHHH; TIpa)JIaHCKO-TIPaBOBOM
CTaTyc; 3alluTa; Bpen 3JI0POBBIO; IENUKT; pPacxXxojbl Ha JIEUEHUE;
KOMIIEHCAIIUs MOPaJIbHOTO Bpea.

Bonpocm JETUKTHOW OTBETCTBEHHOCTH BCETJa MHTEPECOBAIHN KaK
YUYEHBIX-IIUBIINCTOB, TaK W MpaBompuMmeHurtened. B cyneOHoM
MIPAaKTHKE BCTPEYarOTCs ClIyyad, KOTJa Bpel IMPUYMHEH JIMIIOM, He
nocturammM 14 ner (ManonerHuM). YacTo Takoil Bpen NMPUYMHSETCS
KHM3HU ¥ 3I0POBBIO TPaXKJaHUHA, B YACTHOCTH peOCHKA, HAIPUMED B
pe3ysibTaTe HEOCTOPOXKHOCTH B MIPE, YTO MPUBOJUT K MPEABSIBICHUIO
COOTBETCTBYIOLIErO UCKA 3aKOHHBIMU IIPEICTABUTEISIMH MAJIOJIETHEO.

Cnenyer  OTMETUTh  OTHOCUTENBHYIO  COINIACOBAHHOCTH
MOJIOKEHUH TpakJaHCKUX KoaekcoB PecmyOmmuku benapych u
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YKpauHbl, ONPENSNSIOIINX BOMPOCH BO3MEIICHUS BpEIa KU3HHU U
3nopoBbio. Tak, cormacHo cr. 942 ['paxkmaHcKoro Kojekca
Pecnyonuku Benapych u cr. 1178 I'paxkaaHckoro kojekca Y KpauHbI,
32 Bpel, NPUYMHCHHBIM HECOBEPIICHHOJIIETHUM, HE JIOCTUTIIAM
14 ner (ManoONETHUM), OTBEYAIOT €ro0 POTUTENH, YCHIHOBUTENH WIIN
OIEKYH, €CJIH HE JIOKaXYT, YTO BPEIl BO3HUK HE 110 UX BUHE.

Ecnu ManonerHuil, HyXAarollMKcs B ONEKE, HAXOAWJICH B
COOTBETCTBYIOIIIEM  BOCIHUTATEIBHOM, JICYCOHOM  YUPEIKICHUU,
YUPSKICHUM COLMAILHOW  3alllUThl HACEJCHHs] WU  JPyroM
AQHAJIOTMYHOM YUPEKICHUU, KOTOPOE B CHITYy aKTa 3aKOHOJIATEIhCTRA
SIBJIACTCSI €r0 OINEKYHOM, A3TO YUPSKICHHE 00s3aHO BO3MECTHTH
Bpell, NPUYUHCHHBIM MaJIOJICTHUM, €CIM HE JOKAXKET, YTO Bpel
BO3HUK HE 110 BUHE YUPSIKIICHHUSI.

Ecnu manoneTHuii mpuYMHWI BpEJl B TO BPEMSI, KOT'JIa HAXO IHJICS
07l HAJI30pOM 00Pa30BATEILHOIO, BOCHHUTATEILHOIO, JICYCOHOrO WITU
WHOTO YYPEKJICHHUs, 00S3aHHOrO OCYILECTRIIATh 32 HUM HaJ30p, JIMOO
JHMIA, OCYLIECTBISIIONIEr0 HAA30p HAa OCHOBaHMM JIOTOBOPA, 3TO
YUPEKIICHUE WK JIMIIO OTBEYACT 33 BPEJ, €CIIM HE JIOKAKET, YTO BPE]
BO3HHUK HE M3-3a HEJIOYETOB TPH OCYIICCTBICHUH HA/I30pa.

OO0s13aHHOCTH ~ pOAUTENEH,  YCHIHOBUTENEW,  OIEKYHa,
00pa30BaTENbHBIX,  BOCIHMTATENIBHBIX,  JEYEOHBIX U  HWHBIX
YUPSKIACHUN TI0 BO3MEIICHUIO Bpena He IMpekpamaercs ¢
JOCTHYKEHUEM MaJIOJICTHUM COBEPIICHHOJIETUS WU TOJTYYCHUEM UM
HMMYIIECTBA, IOCTATOYHOI'O JIJISl BO3MEILICHUS Bpea.

Eciu pomutenu, yChIHOBUTENW, ONEKYH YMEpJIH WIA HE
MMEIOT  JIOCTATOYHBIX  CPEIACTB  JUIS  BO3MEIICHUS  Bpela,
MPUYMHEHHOTO JKU3HU WM 370POBBIO TIOTEPIEBIIEro, a cam
MPUYMHUTEh, CTaBIIMM IOJHOCTBIO JCECIIOCOOHBIM, O0JIagaeT
TaKMMH CPEICTBAMH, CyJ C YYETOM HMMYIICCTBEHHOTO TMOJIOXKCHHUS
MOTEPICBIIEr0 W  NPUYMHUTENS Bpelda, a TaKkkKe JPYrHx
OOCTOSITENILCTB BIIpaBe MPHUHATH PEIICHHE O BO3MEIICHUM Bpela
MOJTHOCTBIO WJIM YaCTUYHO 3a CUET CAMOr0 MPUYHHUTEIS Bpe/a.

Ha ponurens, JMIIEHHOrO POJMTEILCKUX TIPaB, CYJ MOXKET
BO3JIOKUTh  OTBETCTBEHHOCTh 332  BpEN, IMPUYMHEHHBIA  €ro
HECOBEPILICHHOJICTHUM PEOCHKOM, B TEUCHHUE TPEX JIET MOCIIC JIUIICHUS
POIMTENBCKUX IpaB, €CIM IOBEJACHUE pPEOCHKA, IMOBJICKIIIES
MPUYMHEHUE  Bpela,  SBUJIOCH  CIEACTBUEM  OCYIICCTBIICHHSI
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poaMTENbCKUX —oO0si3aHHOCTEH (cT. 944 I'paxkmaHckoro Kojekca
Pecniyonmukn  Benapycn). Yactes 3 cr. 1178 I'paxmanckoro konekca
VYkpauHbl Bo3naraer 00s3aHHOCTh JIOKa3bIBATH OTCYTCTBHE CBOEH BUHBI
Ha pOIUTENEH, JIMIIEHHBIX POAUTENbCKUX TPaB.

Jlua, BO3MecTuBLIME BpesA, IPUYUHEHHBIA MAJIOJIETHUM,
JIMILIEHBI MpaBa perpecca K Hemy (cT. 950 I'paxmaHckoro kopekca
Pecny6muku benapych u cr. 1191 I'pasknanckoro kogekca Y KpauHsl).

Jluna, He pocturime 14-leTHero Bo3pacTa (MajoOJETHUE),
MpHU3HAHBl 3aKOHOM  HEAENUKTOCTIOCOOHBIMH. CTENeHb BHHEI
MaJjoOJeTHUX TpPUYMHMUTENENH Bpeda He JOKa3blBaeTcsl U HE
MIPUHUMAETCS BO BHUMaHMUE.

BuHa ponuTeneld, yCbIHOBUTENEH, OIIEKYHOB MOYKET BBIPAYKATHCS
B HEHAJUIEXKAIIEM HCIIONHEHUN OOS3aHHOCTEH 110 BOCIIMTAHUIO IETEH,
pe3yABTATOM Yero SBUJIOCH HENPaBWILHOE TIOBEJCHHE peOeHKa
(TTOITyCTUTENLCTBO  O30PCTBY WJIM  €r0  IOOLIPEHHE, XYJIUTaHCKHE
JeHCTBUS, O€3HAI30PHOCTH U T.11.) [1, ¢. 31-32].

Buna Bcex nuI, KOTOpbIE HECYT OTBETCTBEHHOCTH 3a BpE,
[PUYUHEHHBINA MaJIOJIETHUM, Npe3tomupyercs. IIpuHoun yactuuHou
OTBETCTBEHHOCTHU (pa3Mep YacTeid, B paMKaxX KOTOpPBIX JUIa OyIyT
HECTH OTBETCTBEHHOCTb, OIPENENSeTCs JOrOBOPOM HIIM CY/IOM)
MIPUMEHSETCS, ECIIU:

MaJIOJIETHUM DPUYHMHHII Bpel Kak [0 BHHE POJUTENEH
(yceiHOBHUTENEH, OMEKYHOB), TaK W MO BWHE 3aBEACHWUN WM JIHIL,
O0sI3aHHBIX OCYHIECTBIATH Ham3op 3a HuM (4. 4 cr. 1178
I'paxnanckoro kojekca YKpavHsl);

Bpell TPUYMHEH COBMECTHBIMH JI€HCTBUSAMHM HECKOJIBKUX
MaJIOJIETHUX, HallpUMep HECKOJIBKUMU MaJIOJETHUMH, KOTOpbIE
MMEIOT Pa3HBIX POAMTENCH W/MIM HAXOMIATCS TOJ OMEKON Pa3HBIX JIMI]
(u. 1 ct. 1181 I'pasknanckoro kozexca Ykpaussl) 2, ¢. 219].

[onnexxat Bo3MeEIIeHHIO PacXo/ibl Ha JIEYeHHE, TOMOTHUTEIbHOE
MUTaHNe, MPOTE3UPOBAHUE, YXOJ, & IMOCIe JTOCTHKEHUS MaJOeTHUM
181eT — w Bpenm, CBA3aHHBIA € yTpaTod WIM yMEHbBLIEHHEM
TpynocnocooHnoctu (ct. 954, 956 I'paknanckoro konekca PecryOnvku
Benapych u ct. 1199 ['paskiaHckoro Kojekca Y KpauHbi).

Crnenyer OTMETHTb, 4YTO CYIIECTBYeT U TOYKa 3pEHUS,
COrJIaCHO  KOTOpPOM  TEPMHUH  «OTBETCTBEHHOCTH»  JOJDKEH
yIOTPeONATHCS B 3aKOHONATENBCTBE UCKIIOYUTENBHO B OTHOILICHHH
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BUHOBHOTO B TpUWYHMHEHHs Bpena. HeoOXomumo pasrpaHUYMBAThH
OTBETCTBEHHOCTb 3a MPHYMHEHHE Bpeda H  00s3aTeNbCTBO
BOCCTAHOBUTH MMYILECTBEHHOE TIIOJOXKEHHE IOTEpIeBIIero, He
OTHOCHIIEECS] K MepaM OTBETCTBEHHOCTH JIHMIA, HE MPUYUHSABIIETO
Bpen. Takoe pasrpaHuueHHE OOYCIOBIEHO TEM, YTO B OCHOBE
BO3HUKHOBEHHUSI YKa3aHHOM OOS3aHHOCTH JIeKaT YCIOBUs, He
oOpasyrome TMOJHOTO cOCTaBa IMpaBoOHapylieHWs. JlaHHas Touka
3peHHs] MMeEeT TpaBO Ha CYLIECTBOBAaHME, IOCKOJIBKY B Cllydae
MPUYMHEHHUs] Bpera HECOBEPUICHHOJETHUM JJsi €ro poauTenent
(M1, WX 3aMEHSIONIMX) M HMHBIX CYOBEKTOB OTBETCTBEHHOCTH,
HE  MPUYMHABIIMX  Bpela,  HAacTymaeT  IMpeayCMOTpeHHas
3aKOHO/IATENILCTBOM O0SI3aHHOCTh BOCCTAHOBHUTH HMYIIECTBEHHOE
MOJIOKEHNE  TOTEepIHeBIIero, KoTopas He sBIsSeTcs  Mepou
OTBETCTBEHHOCTH [3, ¢. 58].

Omnako  BepxoBubeiii  Cyn  PecnyOnukm — Bemapychb
paccMaTpuBas  OOS3aHHOCTH BO3MEILEGHHS DPOAWTEISIMH  Bpena,
MPUYMHEHHOTO  MX  MaJOJEeTHUMHM  JIETbMH, B  KauyecTBe
OTBETCTBEHHOCTH 3a HEHaJUIeKalllee BOCITUTaHHE.

Hanpumep, manomernuit b. (11 ner) momam M3 poratku
MEeJTHOW MPOBOJIOKOH B MpaBelii ria3 ManonetHemy XK. (11 ner), B
pe3yabTaTe 4ero MOCIEJHUN NOoy4dun TpaBmy riasa. Mare b. B
xanobe, momanHoii B BepxoBuwiii Cyzn Pecnybmuku benapyces,
NpocWJia  TPUHECTH TPOTeCT Ha  BBIHECEHHOE  cyae0Hoe
MIOCTaHOBJIEHUE, T0Jaras, 4To CyJ| He y4eJ OTCYTCTBUE €€ BUHBI, a
Takke BUHB oTua b. B mpuumHenun Bpena JK., HE BBISCHHI
BO3MOXXHOCTb BO3MEIIEHUS BpEela CaMHUM HECOBEPIIEHHOJIETHUM.
BepxoBubiii Cyn Pecnybnuku benapyce xano®y octaBun 0e3
YIOBJIETBOPEHHUS, IIOCKOJIbKY Bpex 3J0pPOBbI0 JpYyroro Juia
MpuYrHeH cbiHOM b. B Bo3pacte 11 neT, u yTBepAuI BO3NOXKEHUE
OTBETCTBEHHOCTH I10 BO3MELIEHHIO BpeJa Ha €ro poauTeneil.
JloBOJIBI KaJIO0BI O TOM, YTO BPEJ BO3HUK HE IO BUHE POIUTEIICH,
MOCKOJIBKY CBIH B YKa3aHHBIM IEepHOJ HAaXOAWJICA He TMOJ HX
OPUCMOTPOM, a y 0aOyIIKH, MPU3HAHBI HECOCTOATENbHBIMU. BrHa
ponuTenel B JaHHOM Cly4dae BBIpakaeTcd B HEHaAJIeXalleM
BOCIUTAHUM, TPUBEAIIEM K  HENpaBWIBHOMY  IOBEJIEHUIO
HECOBEpILIEHHOJNIETHEr0,  CJIEACTBUEM  KOTOPOrO W CTalo
npUYMHEHHEe UM Bpeaa. [loaTomy nepenava pedeHKa 1Mo MpUCMOTP
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0a0ylmIKd He KCKII0YaeT OTBETCTBEHHOCTH pOJIUTENed 3a ero
noseaeHue [3, c. 59—-60].

B npyrom cimywae Bpen Obin mpuumneH 10-metHum K. ero
onHoknaccHuky I'. (mepenom kocrelr Hoca). Pebsra mocie ypokoB
Wrpajiu B CHEOXKH, B xone 4ero K. Opocun B cropony I'. cHer ¢
TBEpABIM TIpeaMmeroM, nonas . B muno. B pesynbrare y I'. Takxke
YXYIIIWIOCH 3peHHe, B OyaylmieM eMy MOXeT IOTpeOoBaThCs
onepauus. Marepeto I'. B MHTepecax €€ CblHA IPEABSIBIEH UCK K
MaTepu HecoBepiieHHodeTHero K., B KOTopoMm wHCTel Mpocuia
B3BICKaTh C OTBETYMKA IMOHECEHHBIE 3aTpaThl Ha JIEKapCTBEHHBIE
CpeAcTBa, JBE IMOE3JKM Ha TakCH B OOJNBHHUILYy, pacxoipl Ha
yCUJIEHHOE  TUTaHWe, KOMIIEHCAllMI0  MOpaJIbHOro  Bpena.
JlokazaTenbCcTBa MOHECEHHBIX PacXoJ0B ObUIM MPEACTaBICHBI JIHIIb
B YacTH OIUIATHI JIEKapCTBEHHBIX cpencTB. Cy/ cuen 3aBBIIIEHHBIMU
TpeOOBaHUS UCTHA O KOMIIEHCAIIMH MOPAIBHOTO Bpella U BO3ZMECTHII
TOJIBKO JIOKYMEHTAJIbHO MOATBEp)KJIEHHBbIE pacxoipl. Ha pemenue
OblTa MoJlaHa KaccallMoHHast jkajnoba. B pe3ynbTaTe Ha OCHOBaHHH
3arpoca B TPAHCIOPTHYIO OpraHM3aliio Oblla  ompezesieHa
OPHEHTHPOBOYHAs CTOMMOCTh TIpOe3Ja Ha TaKCH, KOTOpas |
MoJyle’kana  B3bICKaHHIO. Pacxonpl Ha  YCHJIIEHHOE MUTaHUE
BO3MEIIEHbl He OBbUIM, TOCKOJBKY IUTaHHE pPeOCHKa SBISeTCS
O0SI3aHHOCTBIO POAWTENEH M HE TMPeayCMOTPEHO CTaHAapTaMH
nedeHus. JIoBOJBI UCTHLBI O pacxoAax Ha OyIyIIyiO OIepanuio He
ObUTM TIPUHATHI BO BHHMAaHHE, NOTOMY KaK pacxolsl Ha Oynyiee
BpeMsi B3bICKaHHMIO He momiexar (menmo Ne 2-1859/08 cynma
LentpanbHoro paiiona r. MuHcka).

B BbIIII€ONIICAHHOM ClTydae CIIOPHBIM MOMEHTOM €CTh pa3Mmep
Pacxo/ioB Ha JeYeHHE IMOTEPIEBLIET0 MaJIOJIETHEr0, BO3MEIIEHUH He
TOJIBKO (PAKTHYECKUX, HO M MPEICTOSIIUX PACXOJ0B Ha OMEPaIHIO.
Cnenyer OTMETHTh B3aMMOCBSA3b  BO3MELIEHHS Bpeaa Ipu
MOBPEXKJIEHUN  370pPOBbS  HECOBEPIIEHHOJETHHX C HOpPMaMu
ceMeifHOro mpaBa BBHJY TOI'0, YTO MaJIOJETHUH PeOCHOK HaXOIUTCS
Ha WKJIUBEHUH cBoux poautenei. Cya He ydyel U BO3MOXKHOCTb
BO3HUKHOBEHMSI BTOPHYHOIO Bpela, BeIb COCTOSHUE 3/10pOBBS
MOTEPIIEBILIEr0 MOXKET YXYAIIAThCS.

Pemast Bompoc o KOMIEHCAllMM pacxol0B Ha YCUJIEHHOE
nuTanue, [lporoObruckuii roppaiioHHbli cyn JIbBOBCKOH oOnacTu
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3aciyman B cyJeOHOM 3aceJaHMM CBUJCTENEH — Jedalmx Bpauei,
OPHUHSJI B KadecTBE JIOKA3aTENbCTBA CIPaBKy C pBIHKA O
OpHOOPETEHUH  POAWTENSMH  TPOAYKTOB M KOMIIEHCHPOBAI
pomutensm 3tu pacxonsl (neno Ne 442/1486/14-u1 JIporoObackoro
roppaiioHHoro cyna JIbBoBckol o0nacT).

Omnpenensisi pa3Mep BO3MELICHUS, OETOPYCCKHN CyJ UCXOIMIT
U3 YCTAHOBJICHHBIX MEIUIWHCKUX CTAaHAAPTOB HW TOro, 4YTO
MEIWIMHCKAass [OMOLIb  HECOBEPIICHHOJETHEMY  OKa3aHa B
rOCYJapCTBEHHBIX METUIIMHCKUX YyupexaeHusx. OJHako cieayer
Y4YECTh U BO3MOKHOCTH BO3HUMKHOBCHHA CUTyallMHM, KOI'Ja IJIaTHasA
MEMIIMHCKAs TIOMOIh MOXET ObITh Ooiiee ((EeKTHBHA, HATIPUMED
MPH POTE3UPOBAHHUH 3y0OB.

CHeXHSIHCKUI Topojackod cya JloHenkod o0JacTH TPHHSII
pelieHre BO3MECTHTh OyAyliue 3aTpaTbl Ha BOCCTAHOBJIEHHE
COCTOSIHMSI 3JI0pOBBsi: Ha oOcinenoBanue B OO0 «Dcrerukay,
npoTe3npoBaHue, miactuky (aemno Ne 244/6013/13-11 CHeXHIHCKOTO
ropojckoro cyna Jlonenkoi oonactu).

Cynel u bemapycu, um VYKpauHbl TNPUHUMAIOT TOJBKO
OOKYMCHTAJIbHO IMOATBECPKACHHLIC pacCXoAdbl Ha HpI/IO6peTeHI/Ie
JICKAPCTBEHHBIX  CPEACTB,  MEIUIMHCKUE  IPOLEAYpBl IO
Ha3HAYEHHUIO Bpaya.

Pacxonpl Ha mproOpeTeHHe JeKapCTBEHHBIX MpPEnapaToB IO
COOCTBEHHOH WHHIIMATHBE, a HE MO NPSIMOMY Ha3HAYCHHUIO Bpaya,
B3BICKAHMIO  He  momiexar  (meno  Ne  320/10264/13-u1
MenuTonoILCKOT0 TOPPaoOHHOTO Cy/a 3amopoKCKON 00JIacTH).

Cyn MOXXET BO3MECTHTh M CaHaTOPHO-KYpPOPTHOE JIEYEHHE C
COIIPOBOXKACHHUEM B TOM YHCIC Jid MNPOAO/IKCHHA JICUCHHA B
OyayiieM, pacxolsl Ha MPOBEACHHE KOMILIEKCHOTO 00CIeI0BaHMUS,
JICYCHUs] COTJIaCHO HampaBlieHusi OonmpHUIBL (meno Ne 2-20/12
Koctomnonbsckoro pationHoro cyna PoBeHckol 00acTh).

CormacHo c1. 152 [D'pakaganckoro konekca PecrnyOnuku
benapyck u cr. 23 I'paxkiaanckoro Kojekca YKpauHbI, JUIIO0 UMEET
MpaBo Ha BO3MEIICHHE MOpaNbHOro Bpeaa (pu3mueckux w
HPaBCTBEHHBIX CTpPaJlaHUM), IPUUYMHEHHOI'O BCIIEACTBHE HAPYIIEHUS
ero mpas.

Ilpu onpeneneHun pa3MepoB KOMIICHCAIIMH MOPaJIbHOTO
Bp€aa Cya NMpUHUMACT BO BHUMAHHUE CTCIICHb BHUHBI HAPYIIUTEIA U
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WHBIE 3aCIyKMBAIOIIMEe BHUMaHHA oOcTosTenscTBa. Cya JOIKEH
TAKXKE€ YYUTBIBATH CTEMEHb (U3MYECKUX W HPaBCTBEHHBIX
CTpa/laHUii, CBSI3aHHBIX C MHJMBHYyaTbHBIMA OCOOCHHOCTSAMH JTUIIA,
KOTOpPOMY NMPUYHMHEH BpPE.

MopanbHblii  Bpen  3akimoudaercs B (U3MYECKOM Oonmu U
CTpaJIaHUsIX, KOTOpbIE (PU3NUECKOE JIUIO UCITBITAIO B CBSI3U C YBEUbEM
WIM WHBIM TOBPEXKIEHHEM 3/I0POBbs, B JYIIEBHBIX CTPaJaHUSX,
KOTOpbIe (pU3MUEcKoe JHIO WCIBITAIO B CBS3U C MPOTHBONPABHBIM
MOBEICHUEM OTHOCUTENBHO HEro CaMoro, WIEHOB €ro CEeMbH WU
OJIM3KUX POICTBEHHUKOB, YHWYKEHHS YE€CTH, JIOCTOMHCTBA.

Pazmep komreHcar MOpajibHOTO Bpe/ia ONpeensieTcs Cy0M B
3aBUCUMOCTH OT XapakTepa MPUYMHEHHBIX MOTepIeBIIeMY (PU3MYECKIX
Y HPAaBCTBEHHBIX CTPAJaHUM, a TakkKe CTENEHW BUHBI MPUUYMHHUTENS
Bpela B CIIydasX, KOrJja BHHA SBJSIETCS OCHOBAaHHEM BO3MEIIECHUS
Bpena. [Ipu onpeneneHun pasMepa KOMITEHCAIIMM Bpena JOJKHBI
YUUTHIBATHCS TPEOOBAHMUS Pa3yMHOCTH M CIIPABEITHBOCTH.

Cratbs 1168 I'paxkiaHckoro kojekca YKpauHbl, B OTIUYUE OT
3aKoHOzaTenscTBa Pecyonukn benapych, coqepKuT palroHagbHOe
MpaBWJIO O BO3MOXXHOCTM KOMIIEHCAIIMM MOpAJbHOIO Bpena
MEepPUOANYECKUMH TUIaTeXaMH. Takass HOpMa MOXET C Yy4eToM
CUTyallMl IPUMEHATHCS U B CIIydasx, €Clld TpakJJaHUHY MPUUUHEHO
MOBPEXKJIEHUE 37I0POBbs, HMeEIOIIee TEHICHIHI0O K YXYALIEHHIO,
KOI'J1a MOPAJIBHBIN BPEXl HOCUT JUIUTENIbHBIN XapaKTep.

Xapaktep (U3MYECKHMX W HPABCTBEHHBIX CTpaJaHuil Cy[
OILIGHHBAET C YYETOM (PaKTHUECKHX OOCTOSATENBCTB, MPHU KOTOPBIX
ObUT TIPUYMHEH MOpPalbHBIA Bpel, a TakkKe HWHIUBUAYaTbHBIX
0COOCHHOCTEH MOTEepIIEeBIIETO.

B wuactHOCTHM, KOra peub HAET O TPUYUHEHUH Bpena
3I0pOBBIO  MAJIOJIETHEr0, CyJ  yYUTBHIBA€T  BO3HUKHOBEHME
MOCTTPaBMaTHUECKOIO CTPECCOBOI0 pacctpoiicTBa (neno
Ne 234/10835/13-11 KpamaTtopckoro ropojackoro cyaa JloHerkoii
o0nacTu), HEraTUBHBIE SMOIUHM M CTPECC MaTepd, CBS3aHHBIE C
(U3NYECKUIMH W HPABCTBEHHBIMH CTpaJaHUsIMH ec¢ peOeHKa,
JUTUTENBHBIM ~ HEBO3MELICHWEM  OTBeTYMKaMH  ymepba |
MIPWIOKEHUEM JOMOJHUTENbHBIX YCHJIMH NJIsl OpraHU3aluu CBOel
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KHN3HU, a TaKXE HeO6XO[{I/IMOCTI) B JOITOJIHUTECIBbHBIX
HEMNPEABUACHHBIX  MAaTEpUANIbHBIX  PAacXOI0B, HEBOCIIOJIHUMYIO
MOTEPI0O BPEMEHH, CBSA3aHHYIO C YXOJIOM 3a PEOCHKOM BO BpeMs
JICYCHHSI M BOCCTAHOBJICHHEM HOPMAaJbHOTO pPUTMA JKH3HHU
(memo Ne 2-216/11 KupoBckoro paiioHHOTO cyza T. J[HenporneTpoBCKa).

Ecnu npu KoMIIeHCaIy pacXxo0B Ha JICYEHHE CY/Ibl B LIEIOM
UexogAaAT u3 IIpUHIUIIA IIOJIHOT'O BO3MCLICHUA BpeEaa, TO
KOMIICHCAIIMsl MOPAJIbHOTO Bpela BBI3bIBACT PAa3HOINIACHS B CyJe, B
YaCTHOCTH, KOTJIa peub UACT 00 ONMpeaeIeHUH pa3Mepa MOPAIbHOTO
Bpe/ia, 3JI0yNMOTPeOICHIH OTBETYUKAMH CBOUM MIPABOM.

prHHaH CyMMa KOMII€CHCAllUU MMPUIYNHEHHOI'O IMOTCPIICBUICMY
M ero ceMbe MOPAJILHOTO Bpelia SIBHO UMEET eIlle U BOCIHTATEIbHOES
3HAYEHHUE, YTO BIIOJIHE ONPABIAHHO.

B kauectBe KpHTEpHEB, OOCCICUMBAIONMX PAa3yMHOCTh U
CIIPaBEUTMBOCTh pa3Mepa KOMIICHCAIIMH, HCCIICIOBATENN BbIICISIOT:
CTeleHb (PU3MYECKUX M HPABCTBEHHBIX CTpaJlaHUM, MHINBHIyalbHbBIE
ocobeHHOCTH moTepresiiero. Ho st perenus Bompoca 0 pa3yMHOCTH
Y CIPaBEIUIMBOCTA KOMIICHCAIIMU HEOOXOJUM €I OJWH KPUTEPUH —
HEOJIaronoayyHble  TCUXOJMIOTMYECKHE  TIOCIENCTBHS — MPUYMHECHUS
MOpaJbHOrO Bpeda moreprieBiieMy. CreayeT Takke 3aKpeluTh
MIPE3YMIIIIUIO TIPETEPIIEBaHUsI MOPAIBHOTO Bpena [4, ¢. 9, 15].

SIBHas CIOXKHOCTH OIpPEACICHHUS pa3Mepa KOMIICHCAIMU
MOpAJIbHOI'O Bp€aa MNpPUBOAUT K HEOIIPaBAaHHO 3Ha‘II/ITeHI)HOI‘/‘I, Ha
HAIll B3IJISi/I, POJIM CYZICHCKOr0 YCMOTPEHHS.

Takum oOpa3oM, jena JaHHOM KaTErOpuu  O0JIaJIAoT
cnenudukod, OOYCIIOBJICHHOH, TMpPEeXAEC  BCEro, BO3PACTOM
npuunHUTENS Bpeaa. OcoOeHHOCTh 3akiovaeTcs B CyOBEKTHOM
cocraBe 00s3aTeNbCTB W3 TNPUYMHEHHS Bpeaa HOBPEKICHUEM
37I0pPOBbsl MAJIOJIETHETO.

Bormpockl Bo3MellieHHsT pacXo/ioB Ha JieueHHe peOeHKa, KaK U
ONpeNeNieHns] pa3Mepa MOpAJLHOTO Bpena, KOraa pedb HUAET O
MaJIoJIETHUX, TPEOYIOT OoJiee AeTaabHON MPOpabOTKHU C IENbI0 OoJiee
IMOJIHOTO HX BO3MCIICHHUSA, B TOM YHCIC C YYE€TOM OTHAJICHHBIX
IIOCJIEACTBUM JUISl €70 340POBbSI.
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Compensation of Harm, Damaged by Minors:
Precedents of Ukraine and Belarus

Legal relations with minors, as well as the rules governing the
legal status of the child have the specifics related to their special
status. Property rights have a special place in the rights of the child,
which require the specificity of the terminology and scope of civil
rights of minors, both in transactions and in tort law relations.
Problems of the application of the judicial protection of the rights of
the minor require special attention.
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Based on the analysis of normative legal acts, scientific works
and court practices, the article discusses the problematic issues
related to compensation for harm caused to the health of a minor.

In judicial practice, there are cases when harm is caused by a
minor. This harm is often caused to the life and health of a child, for
example, as a result of playing a game. Cases in this category have
the characteristics, primarily due to the age of the tort feasor.

It should be noted the relative consistency of the civil codes
of Belarus and Ukraine, defining issues of compensation for harm
to the health.

Non-refundable expenses for treatment, additional food,
prosthetics, care. A contentious issue is often the size of the
treatment expenses of the injured minor, proper food, transport costs,
reimbursement of not only actual, but also future expenses.
The possibility of the situation when the paid medical assistance can
be more effective should be taken into account.

Compensating the costs of treatment courts as a whole
proceed from the principle of full reparation of harm.
Compensation for moral damages is disputed in court, particularly
when it comes to determining the amount of non-pecuniary
damage, abuse their right. The nature of physical and moral
sufferings is estimated by court taking into account the actual
circumstances and individual characteristics of the victim.
Dysfunctional psychological consequences of causing moral
harm, defendants’ behavior, the loss of time caused by child care
during their treatment must be considered to address the issue of
reasonable and fair compensation.

The sheer complexity of determining the amount of moral
damage compensation leads to unreasonably high, in our view,
role of judicial discretion. A large amount of moral damage
compensation caused to the victim and his family has
educational value.

Keywords: minor; civil status; protection; harm to the health of a
minor; tort; expenses for treatment; moral damage compensation.
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Cagina I B. — xanouoam wOpuouyHUX HAYK, OOYeHM,
npogecop xageopu yusitbHo2o ma mpyoosoco npasa Axademii
MBC Pecnybnixu binopyce

BinmkoayBaHHs IIKOIH, 3aBAAHOI MATOJITHIM:
cyaoBa npakTuka PecnmyOaiku Binopyces Ta Ykpainn

JloBesieHO, 110 TPABOBITHOCHHU 3a y4acTi MAJIONITHIX Ta
HEMOBHOJMITHIX, @ TaKOX HOPMH, SIKUMH DPErjiaMEeHTOBaHO IMpPaBOBE
CTaHOBHWIIC IUTHHH, MaloTh MEBHY cnenudiky, moB’s3aHy 3 iXx
creniaabHUM cratycoM. OOrpyHTOBaHO, IO OCOOJIMBE Miclle B
CHCTeMI TpaB TUTHHHU HAJISKUTh MaHOBHM TIPaBaM, sIKi BUMAararoThb
KOHKpETH3allii TEPMIiHOJIOTIT Ta 00CSTY HMBLTBHUX MPaB MAJIONITHIX 1
HEMOBHOJITHIX K MiJ Yac YYMHEHHs MPaBOYHHIB, TaK 1 B ICTIKTHUX
MPaBOBITHOCHHAX.

KawouoBi cioBa: ManomiTHIN; TUBLIBHO-TIPABOBHH CTaTyC;
3aXHCT; WIKOAA 3J0pPOB’I0; JENIKT; BHTpPaTH Ha JIKyBaHHS,
KOMIICHCAIIisi MOPAJIBHOT IIIKOJIH.
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