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YOK 347.921:347.63

CmonyeHko K. O. —  acnipaHT  kadeapu
UMBINbHOrO npaBa | npouecy HauioHanbHOI
akageMil BHYTpILLHIX cnpaBs, M. Kuis

OCOBJINBOCTI BUBHAYEHHA CKITALY OCIB,
AKI BEPYTb YYACTb Y LUUBINTIbHUX CMPABAX
NMPO OCIMNMOPIOBAHHA BATbKIBCTBA

| MATEPUHCTBA

LocridxeHo ocobnugocmi susHadyeHHs cknady ocib, ski 6epyms
yyacmb y UusiflbHUX cripasax rpo ocrioprosaHHs bambkKiecmea ma
mMamepuHcmea. [lpoaHarnizoeaHo Haykogy OOKMPUHY ma yuesiribHe
npouecyanbHe 3akoHodascmeo YkpaiHu. BusHauyeHo cmopoHu
OCHOBHUX y4YacHUKI8 UuBinbHUX cripag wWo00 OCrOPHBaHHS
bambkisecmea ma mMamepuHcmea, a makox iHWux ocib, siki 6epyms
yyacmsb y HUX.

Knio4yoBi cnoBa: CTOpPOHW, OCNOPIHOBaHHS MaTepUHCTBA,
ocrnoptoBaHHs OaTbkiBCTBa, Mo3MBad, BigMoBiga4y, TpeTi ocobw,
NPeLCcTaBHUKN, OpraHM Ta OcoOM, SIKUM 3aKOHOM HagaHO MpaBo
3axuwaTv npaea, cBoboam Ta iHTepecH iHLWKnX ocib.

OHUM i3 HaAMBaXMUBILLUX iHCTUTYTIB LMBINIbHOIO CYyOYMHCTBA €

iHCTUTYT oOcCib, aki GepyTb ydacTb y cnpaBi. B topuandHin
nitepaTtypi 3as3HayeHo, WO 3ragaHui TepMiH BXWBaKTb AN
MO3HaYEeHHs1 TPYMNnM yYacCHUKIB MPOLIeCY, HPUANYHO 3aluikaBNeHux Yy
cnpasi i, K HacnigokK, HafineHnx KOMMNNeKcoMm npouecyanbHMX npas,
L0 HaJalTb TM MOXNUBICTb BAAMBATU Ha LMBINbHMI npouec. Takum
YMHOM, 3acTOCyBaHHA  BiANOBIAHOTO TepMiHa  3BifbHAE  BiA
HeobXigHOCTI Mig Yac hopMyntoBaHHsI NpaB Ta 0OOB’A3KIB y4aCHUKIB
LUMBINBHOMO MPOLIECY Ha Pi3HUX MOro CTadisx Lopasy nepenivyyBaTtu
ix cy@’ekTiB [1, c. 136].

HeobxigHO 3BepHyTM yBary, L0 ChpaBu LLOAO OCMOPHBAHHS
GaTbKiBCTBA Ta MaTEPUMHCTBA pPO3rMsgalnTb B MOPsSiAKY MO30BHOMO
npoBaxeHHs. 3 ornsaay Ha ue, BignosigHo fo Y. 1, 3 cr. 26 LieinsbHoro
npouecyanbHoro kogekcy (LIMNK) Ykpainn ocobamu, siki 6epyTb yyacTb y
TaKuX cnpaBax €: CTOPOHW, TPeTi 0cobW, NPeACTaBHMKMA CTOPIH i TPeTixX
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0Cib, a TakoX opraHu Ta ocobu, KM 3aKOHOM HaflaHO NPaBo 3axuLLaTh
npaea, cB0OOAM Ta iHTepecH iHLWNX Ocib.

HaykoBi nigxoam 0o BUBYEHHS 3a3HayeHoi Npobrnemu rpyHTOBHO
BiJOOpaXeHO B AOCNIIKEHHSX TaKkMX YKPaiHCbKUX HayKOBLIB, K
C. C. buukosa, 0. B. binoycos, K. B. l'ycapos, B. B. Komapos,
O. O. Nycnenuk, FO. 0. MNputuka, C. A. dypca, . B. Yypnita Ta iH.
OpHak 3a3HadveHi BYeHi 3p4ebinbworo aHanisyBanu UMBINbHUNA
npouecyanbHuin ctatyc ocib, ski GepyTb yyacTb Yy cnpaBax
MO30BHOrO MpoBafXeHHs1 6e3BiQHOCHO A0 iX KOHKPETHOI KaTeropii.
OTxe, MOXHa KOHCTaTyBaTW, WO NpobnemHi acnekt, Noe’sidaHi 3
BCTaAHOBMEHHAM cknagy ocib, siki 6epyTb yyacTb y cnpaBax npo
ocnoptoBaHHsA 6aTbKiBCTBA Ta MaTepUHCTBA, € ManoAoCMiAXEHUMN i
noTpebyoTb NoAanbLLOi HAyKOBOrO PO3POBIeHHs, Lo | CTaHOBUTUME
MeTy NpONOHOBAaHOI yBasi cTaTTi.

OCHOBHMMM y4acHUKaMn LMBINbHUX CrpaB Mpo OCMOPHOBaHHSA
GaTbkiBCTBA Ta MaTepuMHCTBA € CTOPOHMW. 3rifHO 3 BITYM3HAHUM
3aKOHOaBCTBOM, [0 CTOPiH 3apaxoBylOTb No3nsaya Ta Bignosigaya,
AKMMU MOXYTb BYTU Di3nyHi Ta topuanyHi ocobn, oepxasa.

3aranbHONPUUHATUM Y HayKOBI OOKTPUHI € BMU3HaAYEHHS
nosuBada Sk 0cobu, Ha 3aXUCT MOPYLUEHUX, HEBU3HAHMX,
OCroptoBaHWx npas, cBobog Ta iHTepeciB  SKOi  BigKpuBalTb
npoBamKeHHs y crpasi. IHTepec no3usaya B cnpasi Mae MaTepianbHo-
NpaBOBWUIA XapakTep, OCKINbKM BiH, 0e3yMOBHO, 3auikaBrneHuin
Y BUMpILLEHHI CrOpy Ha MOro KOpUCTb, Lo NpuHece oMy nesHe Gnaro.
BuwiesasHayeHe crnoHykae nosvsaya A0 NeBHUX npouecyanbHux ain
ONsi AOCATHEHHs npoLecyanbHOi MeTn, TOOTO ANst yXBaneHHst CyaoM
piLleHHs Npo 3a40BONeHHA nososy [2, ¢. 108].

3piricHeHnn aHani3 npaBoBUX HOpM, nepepbaveHnx 4. 1 cT. 136,
4. 1-3 ct. 137 CimeriHoro kogekcy (CK) YkpaiHw, 3acsiguye, L0
HanexHuM No3nBavem y cnpasax Npo ocnoptoBaHHs 6aTbKiBCTBA €:

1) ocoba, sKa 3anMcaHa 6GaTbKkOM AOUTWMHK, BIOMOBIAHO [0
cT. 122, 124, 126 i 127 CK VYkpaiHm (4. 1 ct. 136 CK Ykpainn).
BogHouvac y 4. 5 cT. 136 CK YkpaiHu 3a3HayeHo, Lo He Mae npasa
ocnoptoBaTu 6aTbkiBCTBO 0coba, 3anncaHa 6aTbkoM AUTUHU, SIKLLO B
MOMEHT peecTpaLii cebe 6aTbkoM AUTMHW BOHA 3Hana, Wo He € i
GionorivHnm GaTbkoM, a TakoX ocoba, fka [Jana 3rogy Ha
3aCTOCyBaHHSA AONOMIDKHUX PenpoayKTUBHUX TEXHOMOr BigMOBIigHO
no 4. 1 ct. 123 UMK Ykpainu;
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2) cnagkoeML Yonosika, kUi OyB 3anucaHuin ©aTbKoM OUTUHW,
ane nomMmep A0 1i HAPOMKEHHS, NPOTE 3a XUTTA Nodas 4O HoTapiyca
3asBY Npo HEBU3HaHHSA cBoro 6aTtbkicTBa (4. 1 ¢1. 137 LMK Ykpainn);

3) cnagkoemuj Yonogika, Skui GyB 3anncaHuin 6aTbKOM OUTKHM,
are nomMep nicng npeg’siBAeHHs HUM NO30BY NPO BUKIMIOYEHHSI CBOMO
iMmeHi gk GaTbka 3 aKkTOBOrO 3anucy MpO HAPOMKEHHS AWUTUHU
(4. 2 c1. 137 UMK Ykpainu);

4) cnagkoeMUi 4ornoBika (opyxuHa, O0aTbku Ta giTun), sikMi 6yB
3anucaHun 6aTbKOM AUTUHU, O4HAK 3 MOBaXHUX MPUYNH HE 3HaB Mpo
ue (4. 3 ct. 137 UIK Ykpainn);

5) xiHKa, Aka Hapoguna OuTWMHY B WMobi, 3a yMOBU NodaHHS
iHWow ocoboto 3asBM Npo cBoe OaTbkiBCTBO (4. 1, 2 cT. 138
CK Ykpainu).

Takox, BignosigHo Ao 3Micty 4. 2 cT. 139 CK YkpaiHu HanexHum
nosmBayeM y cripaBax Mpo OCropioBaHHS MaTePUHCTBA E:

1) XiHka, €ka 3anucaHa MaTipto AutuHM (4.1 cT. 139
CK Ykpainu);

2) XiHKa, sika BBakae cebe MaTip'to OUTUHK, OKPIM TaKux
BUNAaAKIB:

a) NepeHeceHHss B OpraHiaM iHLWOI >XiHKM eMOpioHa nauHM,
3a4aToro MOAPYXOKAM  (YOMOBIKOM | >KiHKOW) y pesynbTari
3aCTOCyBaHHSA JOMOMIKHUX PenpoayKTUBHUX TEXHOOTIN (4. 2 ¢T. 123
CK Ykpainu);

0) HAPOMKEHHST  KIHKOIO  OUTUHU nicns nepeHeceHHs
B ii opraHiam embpioHa nioguHW, 3a4aToro ii YOroBIKOM Ta iHLIOK
XIHKOIO B pesyrnbTaTi 3acTOCYBaHHSA [OOMOMIXHMX PenpoayKTUBHUX
TexHonorin (4. 3 cT. 123 CK Ykpainu).

Takum 4YMHOM, y cnpaBax Mpo OCMOPIBAHHA MaTepuHCTBa Ta
GaTbkiBCTBa, Ha BiAMiHy Big GinblIOCTi cnpas, Ski po3rnsgalTs B
nopsigky MO30BHOMO MPOBaAXEHHS, Mepenik HanexHuWx nosnsadis
BM3Ha4YeHO HopMamMu matepianbHoro 3akoHy — CK YkpaiHu.

Oxkpim nosmBaya, Le OOHIE CTOPOHOK Y LUBINbHOMY NPOLEC €
Bignosigay. lNigxoam 0o BU3HAYeHHS OPUANYHOI NpUPOaU Bignosigava
y npouecyanbHin nitepatypi € [OOCUTb OZHOTUMHWUMW. bBinbLicTb
npoLiecyanicTiB, 3aCTOCOBYKUM MNEBHi 3MICTOBHI BiATIHKOBI Bapiauil
Ha3uBaloTb BignoBigayem ocoby, Aky MpUTArye cyg Ans Bignosigi y
3B’AA3KY 3 IMOBIPHMM MOpPYLLEHHAM npaBs nosmsada [2, c. 108].

Bignosigpauya y cnpaBax npo BCTaHOBNEHHA OaTbkiBCTBA Ta
MaTepuHCTBa BU3Ha4aloTb, BIAMOBIAHO OO0 haKTy, XTO € MO3vMBaYeM Yy
cnpasi. Tak, SKLO0 NO30B NPOo OCMOPOBaHHA BaTbKiBCTBA BUCYBAE XiHKa,
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sika Hapoauna AWTWHY B WMobi, TO BiAnoBigayem 3a TakyM NO30BOM
Oyae 4YonoBik Mo3vBadky, 3anmMcaHun 6aTbkOM AWMTUHM B aKTOBOMY
3anuci NPo HapOMKEHHS AUTUHW. FAKWO X Mo3uBadYeM Yy cnpasi npo
OCMOpPIOBaHHSA MaTeEPUHCTBA € XiHKa, sika BBaXKae cebe MaTip’to AUTUHY,
TO BignoBiga4YeM 3a TakMm MO30BOM Oyae >kiHKa, 3anncaHa sk MaTtu
OUTUHW B @aKTOBOMY 3anuci Npo 1i HAPOOKEHHS, TOLLO.

Ho ocib, ski GepyTb y4acTb y cnpaBax MpO OCMOPHBaHHS
GaTbKiBCTBA Ta MaTEepWHCTBA, HanexaTb i TpeTi ocobu — cyb’ektu
UMBINbHUX nNpouecyarnbHUX MNPaBOBIAHOCKH, $Ki  BCTynawTb Yy
UMBINbHY crnpaBy B MOPSAKY MO30BHOMO MPOBa[XEHHSA ONA 3aXUCTY
BnacHuUx cyb’ekTMBHMX MpaB, cBOOOA YW iHTEpeciB, BigMiHHMX Big
npas, cBoboa Ta iHTepeciB CTOPiH. Y4yacTb B LMBINbHOMY MpOLEC
TpeTix oci6 3ymoBneHa TWM, L0 YyXBareHe CyaOM pilleHHs1 3a
Hacnigkamu posrnagy Takux CcrpaB MOXe BNIMHYTWU Ha npaBoBe
CTaHOBMULLE iHLLNX OCI6.

3akoHofaBeLb BUOKpEMIIOE ABa BMAW TPETiX OCi0 y LMBINbHOMY
npoueci: 1) Ti, ski 3asBNATb CaMOCTIVHI BUMOMM WOAO npeameTa
cnopy (ct. 34 UMK Ykpainu); 2) Ti, Aki He 3as8BNSATb CaMOCTINHUX
BMMOT LWoAo npeameTa cnopy (cT. 35, 36 LMK YkpaiHw).

TpeTi ocobu, sk 3asBNAOTL CaMOCTIlHI BUMOMK LLOAO nNpeameTta
crnopy, — ue ocobu, siki, BUCyBatO4M CaMOCTIilAHIi MO30BHI BUMOTH,
BCTYNalTb B YXe BiAKpUTE MPOBaKEHHs Yy UMBINbHIN cnpasi Ans
3axXWUCTy BMacHWX Cy0’eKTUBHMX NpaB, CBOOOA YW iHTepeciB, OCKiNbKY
BBaXaloTb, WO CripHi Gnara Hanexatb iM, a He no3uBayeBi abo
Bignoeigayesi. CaMOCTIfHICTb MO30BHMX BWUMOI Takux TPETiX OciO
nornsirae B TOMy, LLIO BOHW CTBEPOKYIOTb NPO MPUHANEXHICTb came M
Gnara, gke € npegmeTom cnopy. OgHak NoTpibHO BpaxoByBaTw, LLO
TpeTi 0cobyn MOXyTb 3asiBUTU CaMOCTIMHIi BMMOIM SIK LOAO BCbOrO
npegmeta cropy, Tak i nvwe Wwoao noro YactuHm [3, c. 92].

Y cnpaBax npo OCroptoBaHHA OaTbkiBCTBa Ta MaTepuHCTBa
TpeTiMM ocobamu, siki 3asBrATb CaMOCTIiMHI BUMOrM LLLOJ0 npegmeTa
Ccropy, MOXyTb OyTu >iHKa abo YOnoBIK, Siki pa3oM 3 No3nBaveM, TaKoX
BBa)aloTb cebe MaTip’to abo 6aTbkoM AUTUHM.

ByTm npuyeTHMMM OO UMBINBHOI cnpaBu i 3auikaBneHUMmn y
pesynbTatax ii po3rnsgy MOXyTb TakoX TpeTi ocobu, sk He
BMCYBalOTb CaMOCTIMHMX BMMOT LWOAO MpeaMeTa crnopy, To6To
ocobu, Aki BCTynalTb Y CNpaBy AN 3aXUCTY BNacHUX Cy6 eKTUBHUX
iHTepeciB, OCKiNMbk/ MaWbyTHE pilLEHHsI cyay MOXe BMVHYTU Ha iX
npaBa Ta 060OB’A3KM CTOCOBHO OAHIEI 3i CTOpiH [3, c. 94-95].
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Tpeta ocoba, sika He BWUCYBae CaMOCTIMHMX BWMOr LLOO0
npegMmeTa crnopy, He € Cy0'e€KTOM ChipHOro MaTtepianbHOro
npaBosigHoWeHHsA. OgHak BoHa Mae nNpaBoOBUI 3B’A30K 3 OAHIE0 3i
CTOPIH UMBINbHOI CNpaBu, Ha SKAN MOXe BMAUHYTU ManbyTHE
pilleHHa cyay. Y4yacTb UMX TPeTiXx ocib y uUMBINbHOMY mnpoLeci
nos’si3aHa 3 nigcraBamMmu npea’siBNeHHA BUMOr nosuesadem [3, c. 95].

HanuacTiwe TpeTi ocobu, siki He 3as8BNSATbL CAMOCTIMHUX BUMOT
wono npegmeta  crnopy, ©OepyTb yyacTb Yy cnpaBax LWoAo
ocnoploBaHHSA GaTbKiBCTBa Ta MaTepPUHCTBA Ha CTOPOHI BigNoBiaava.
Y BIiAnNOBiAHOMY UMBINIbHOMY MpouecyanbHOMY CTaTyCi MOXYTb
BMUCTyNnaTW: AWTWHA, LWOJO $SKOi OCroploeTbcd OaTbkiBCTBO abo
MaTEPUHCTBO; OpraHu onikv Ta NiknyBaHHS; iHWi poauydi AUTMHU abo
Oyab-koro 3 ii 6aTbkiB TOLLO.

Y cnpaBax npo BCTaHOBMeHHs OaTbKiBCTBa i MaTepuHCTBa
ocoba mae npaBo npen’siBATK NO30B CaMOCTIHO Ta BpaTu y4acTb y
cnpasi ocobucTto abo B ii iHTepecax OO Cyay MOXyTb 3BEPHYTUCHA
iHLI opraHn 1 ocobu, IKMM 3a 3aKOHOM HaJaHOo Take NpaBo, a came:

1) npeactaBHWK, HKMA Mae  BiOMNOBIAHI  NOBHOBaXEHHS
(cT. 38—44 LIK Ykpainn);

2) opraHm Ta ocobu, SKMM HagaHO NpaBoO 3axuwatu npasa,
cBoboau Ta iHTepecH iHwwux ocib (cT. 45, 46 LMK Ykpainn).

Ha gymky  C. C. buukosol, METO0 npotiecyanbHOro
npeacTaBHMUTBA € CrpusiHHA ocobi B pearnisauii Helo npaBa Ha
3axucT ii npas, ceBobop Ta iHTepeciB, GinbLl MOBHIA Ta eeKTUBHIN
peanisauil HagaHuXx T LUMBINbHUX NpouecyanbHUX NpaBs i Y BUKOHaHHI
noKnageHnx Ha Hei UMBINbHMUX npouecyanbHux oOOB’A3KIB, a TakoX
HagaHHa JonoMoru cyay B YCTAHOBIEHHI AicHUX npaB i 060B’A3kiB
CTOpIiH Ta iHWKX ocib, siki 6epyTb y4acTb y crpasi [2, c. 314].

IcHyBaHHS  IHCTUTYTY  npouecyarnbHOro  npegcraBHULTBA
3YMOBMEHO pi3HMMM OOCTaBUHaMK, cepef sKuMX: HeobXigHiCcTb
3abe3nevyeHHs 3acag 3maranbHOCTi CYAOYMHCTBA B  MpPOLEC
po3rnsifly UMBIMbHMX CMpaB, Y4YaCHUKaMWU SIKMX € ocobu, WO He
MaloTb MOBHOI UMBINbHOI Ai€e30aTHOCTI, BU3HaHI HeaiesgaTHUMKM abo
piesgaTtHicTb  AKMX obmexeHa; 0OaxaHHs  3auikaBrneHux ocib
oTpuMaTK KBanigikoBaHy opuandHy AONOMOry nig Yac 3axucTy npas
y cyai Towo [1, c. 156].

BignosigHo go cT1.39, 40 UMK YkpaiHu, npegctaBHUUTBO B
cnpaBax Npo ocnopioBaHHA 6aTbKiBCTBa Ta MaTepuHCTBa Moxe ByTu
AIK 3aKOHHWUM, TakK i JOrOBIPHUM.
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Morogxyemocsi 3 BUCIOBIMEHOK B OPUANYHIA  niTepaTypi
OYMKOIO Mpo Te, WO NPeACTaBHUK €, Tak 61 MOBUTU, «OPYrOPSAHUM»
yyacHukoM umBinbHOro npouecy [3, c. 107]. Hanpuknag, skwo
no3uBad y crnpaBax Npo OCMOpOBaHHA O6aTbKiBCTBa Ta MaTepuHCTBA
BnepLle He 3'ABUBCA 6e3 MOBaKHWX MPUYMH Ha CyAOBe 3acifaHHs
abo He MOBIAOMMB MPO MPUYMHU HESABKM i NapanenbHO He noaas
3asBy Npo po3rnsd crpasu 3a MOro BiACYTHOCTI, TO Ue € MiaAcTaBoko
Anst  obOB’A3KOBOro  BiAKNadeHHs po3rnsay cnpasu. BogHouac
HesiBKa X MNpeACTaBHMKA Ha cyaoBe 3acigdaHHs 6e3 MNOoBaKHUX
npuunMH abo HenoBiQOMMNEHHS HWM MNP0 MNPUYMHU HESBKN He €
nepeLwikoaow Ana posrnsgy cnpasu. Jlvwe 3rigHO 3 KNonoTaHHAM
CTOPOHM Ta 3 ypaxyBaHHsIM 0OCTaBWH CrpaBW, Cyd MOXE y TakoMmy
pasi Bigknactu ii posrnsad. OkpiM LbOro, cyg Mae rnpaBO BUKIIMKATU
Ans ocobuctux nosicHeHb no3uBada abo Bignosigaya HaBiTb ToAi,
konu B cnpasi GepyTb yyacTb iX npeactaBHuku (n. 3, 4 4.1, 4.2
cT. 169 LUK Ykpainum).

BignosigHO [0 nonoxeHb 4.1, 2 cT1.45 UMK VYkpaiHu,
y BUNagkax, BCTAHOBMNEHMX 3aKOHOM, 10 Cyay i3 3asiBamu Npo 3axuct
npaB Ta iHTepeciB iHWNX OCI6, AepXXaBHMX Ta CYCNiNbHWUX iHTepeciB
MOXyTb 3BepTatuca Ta OpaTM yyacTb y LMX CrpaBax:
a) ynosHoBaxeHun BepxoBHoi Pagn YkpaiHn 3 npaB noguHW;
6) NpoKypop; B) OpraHM [epaBHOi Bnagu Ta OpraHuM MiCLEBOrO
camoBpsiAyBaHHS; r) pisnyHi Ta opUanYHI 0cobu.

[onoBHOIO METOW IHCTUTYTY 3axuUcTy npaB., cBobof Ta iHTepeciB
iHLWKX OCi® Y LUMBINbHOMY MpoLECi € HagaHHA AOMOMOIU i CMPUSIHHS B
CyOOBOMY 3axucTi ocobam, siki CaMOCTIHO HECMPOMOXHI Yepe3 CTaH
300pOB’si, Henpaues3naTHiCTb, BiK TOLWO 3axMCTUTW BracHi npa.a.
Y opuvauyHin niTepaTypi 3a3HayeHo, WO 3aKOHOA4ABYO 3akpinfeHa
MOXINVBICTb NpeAcTaBNeHHst B CyAi iHTepeciB ocib, ki yepe3 neBHi
NPUYYHN HE B 3MO3i CAMOCTINHO 3BEPHYTUCA 0 CyAY A8 3aXUCTY CBOIX
npae, cBoOOA4 Ta iHTepeciB i B3ATM yyacTb y pO3rnsgi crnpaew,
BU3HAYEHNMM 3aKOHOM OpraHamu Ta ocobamu € 4OAaTKOBOIO rapaHTIEto
30iMCHEHHS X NpaBa Ha cyaoBui 3axucr [4, c. 91-92].

LinsinbHe npouecyanbHe 3akoHOA4ABCTBO YKpaiHW BU3HAYae
Kkono ocib, AkuM HagaHo npaBo 3axuwiaTu npaea, csoboau Ta
iHTepecn iHWKX OCib, a Takox pernameHTye ¢opmu iX yyacTti B
LMBINIbHOMY NPOLECI, Cepe SKuX:

1) 3BepHeHHA [0 cyay i3 3asiBaMu Mpo 3axucT npas, cBoboa Ta
iHTepeciB iHWKX OCiO, AepXaBHUX YK CYCMiNbHKX IHTEPECIB i y4acTb y
umMx cnpasax;
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2) npeAcTaBHUUTBO iHTepeciB rpoMagsHuHa abo aepxaBu Ha
Oyab-sikin cTagii UMBINbHOrO NPOLECy;

3) yyacTb y cnpasi 4ns NoAaHHs BUCHOBKIB Ha BUKOHAHHS CBOIX
NMOBHOBaXeHb (NUWe Ans opraHiB Aep)XaBHOI Bnagn Ta oOpraHis
MiCLEBOro CaMoBpsiAyBaHHS).

PosrnsHemo HaBegeHi hopMu yyacTi B LMBINIbHOMY MPOLECI
GinbLL aeTansHo.

BignosigHo po 4. 1 ct. 45 LUK YkpaiHu, opraHun Ta ocobu, sSkum
HagaHo MpaBo 3axuwiaTh npasa, cBoboau Ta iHTepecu iHWMX Ocib,
MOXYTb 3BepTaTUCa A0 cydy Ta 6paTu yyacTb y LMBINbHUX cnpaBax
nvwe B YCTaHOBMNEHMX 3aKOHOM Bunagkax. TOOGTO 3BEepHEHHs [0
cyay 3a 3axMcToMm npae, cBOOOA Ta iHTepeciB iHLWKWX OCib y BUNagkax,
He nepenbayeHnx 3aKOHOAABCTBOM, PO3rNsAAY He nianaraTb. Y pasi
HaXO>KEHHS TaKoro 3BEPHEHHS Cyaas noBepTae 3asBy, BiANOBIAHO
o n.3 4.3 ctr.121 UMK VYkpaiHn. AKwo BkasaHWA Xapakrep
3BEPHEHHS1 BCTAHOBIEHO Yy nonepeaHbOMY Cy4OBOMY 3aciaaHHi abo
nig 4Yac cygoBoro posrnsagy, To CyA 3anuwae 3asBy 6e3 posrnagy Ha
nigctaei, nepegbaveHin n. 2 4.1 cT.207 UK Ykpainu
(n. 2 NocTtaHosK MNneHymy BepxosHoro Cyay Ykpainu Big 12 YepsHS
2009 poky Ne2 «[po 3actocyBaHHA  HOPM  LMBINIbHOrO
npoLiecyanbHOro 3akoHo4aBCTBa Npy Po3rnsaai cnpas y cydi nepLuor
iHCcTaHuji»). Mg Yac noBepHeHHs 3asdABM abo 3anueHHs i 6e3
po3rnsify npaBo 3BEPHYTUCA OO0 Cydy MOBTOPHO Mae ocoba, Ha
3axucT npae, cBoboA Ta iHTepeciB KO BignosigHy 3asBy Oyno
nogaHo. BigMmoBa opraHiB Ta iHWMx ocib, ski 3rigHo 3 cT. 45 LMK
YKpaiHu 3BepHynuca 00 CyAy B iHTepecax iHWuX ocib, Big nogaHol
HUMW 3asiBM (Tak caMo, siK i 3MiHa BMMOr) He no3baensie ocoby, Ha
3axucCT npaB., cBoboa Ta iHTepeciB skoi Oyno nogaHo 3asBy, nNpaea
BMMaratM Big CcCydy posrnsgy cnpasu Ta BUPILWEHHA BUMOIM Y
nepsicHOMy 06c¢43i (4. 2 cT. 46 LMK Ykpainn).

Bapto 3a3HauuTW, WO Ha cyyacHOMy eTani 3akoHO4aBCTBO
YKpaiHM He pernameHTye npaBa BiAMOBIAHUX OpraHiB Ta ocid
3BepTaTucs A0 cyay i3 3asBamy Npo OcrnoptoBaHHA GaTbkiBCTBA i
mMaTepuHcTBa. BogHoyac Taki opraHM W ocobu MakTb MpaBo
3BepTaTucs 4O cydy 3 BiAMOBIOHUMW 3asiBaMu B iHLIMX KaTeropisx
crnpaB, siKi BMHMKaKOTb i3 CiMeHMX npaBoOBIAHOCWH. Hanpuknag,
opraHu Oniku Ta NiKNyBaHHA, SKMMWU € PanoHHI, pParoHHi B MicTax
Kuesi ta CeBactononi gepxasHi agMiHiCTpauil, BUKOHaBYi OpraHu
MiCbKMX, PalioOHHUX Yy MiCTax, CiNbCbKUX, CenuHnX pag (4. 1 cT. 56
LinsinbHoro kogekcy YkpaiHu), MaloTb NpaBo 3BepTaTucs A0 cydy 3

161



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2017. Ne 3 (104)
Haykosuti sicHuk HauioHanbHOI akademil 6HympiluHix cripag

BMMOramMu Mpo: BW3HaHHA WNOOY HedincHUM, SKWO 3axUCTy
noTpebyloTb NpaBa Ta iHTepecuM OUTUMHW, ocobu, sKa BM3HaHa
HedieagaTHolo, abo piesgaTtHicTb sAkoi obmexeHa (ct. 42 CK
YkpaiHu); no3baeneHHs GaTbKIBCHKMX MpaB i BigibpaHHA OUTWMHK Big
GaTbkiB 6e3 No3baBneHHs ix 6aTbkiBCbkMx npa. (cT. 165, u. 2 cT. 170
CK YkpaiHu); ckacyBaHHA BCUHOBMEHHA abo BW3HaHHA WOro
HegincHum (cT. 240 CK Ykpainm);

Y cdopmi npeacTaBHMLTBA iHTEpeciB rpoMagsHuHa abo aepxasu
Ha Oyab-sikin cTagil LuMBiNbHOro npouecy B cyai Moxe 6paTu yyacTb
nuwe npokypop. Y n. 4 Hakady [eHepanbHOI nNpokypaTypu YkpaiHu
Ne 16rH Big 6 rpyaHa 2014 poky «[lpo opraHisauito AisnbHOCTI
opraHiB MpokypaTypu LWOAO 3axucTy npaB i cBobog giteny
BM3HAYeHO, WO OOHUM i3 NPIOPUTETHUX HaMNpsMiB NpeacTaBHULTBA
MPOKYpPOPOM iHTepeciB rpomagsHuHa abo aepxasu B cydi mae Oytu
NpeacTaBHULTBO iHTEpeciB AiTe y cdepax: OXOPOHM XUTTA Ta
340pOB’A fiTen, X MpaBa Ha OCBiTY, BIANOYMHOK i 3MiCTOBHE
[O3BINMSA; oOniku, MiKNyBaHHS, YCUHOBMNEHHS AiTel; MaMHOBUX i
XWUTNOBUX nNpaB fiTen, ix coujanbHOro 3abesneveHHs; npas
HEMOBHOMITHIX Ha Mpauto Ta npauesnawTyBaHHS; nonepeaXeHHs Ta
3axuCTy Bif YCix hOPM HacUNbCTBA TOLWO. TakMM YMHOM, NPOKYPOpP
Mae npaBo O6paTu y4acTb y cnpaBax Npo OCMopoBaHHA 6aTbkiBCTBa
N MaTepuHcTBa y bopMi NpeacTtaBHULUTBA iHTEpeCiB rpomMagsHuUHa
abo aepxaswu y cyai.

[na nogaHHA BUCHOBKIB Ha BMKOHAHHS CBOIX NMOBHOBaXEHb CyA,
MOXe 3anyyatu opraHu OepXaBHOi Bnaau Ta OpraHu MicueBoro
camoBpsilyBaHHA A0 y4acTi B cnpasi Npo ocrnopoBaHHA GaTbkiBCTBa
Ta MaTepuHCTBa 3a BracHOK iHiUiaTMBOK. Y4acTb 3a3HayeHuX
OpraHiB y UMBINBHOMY MpoUECi ANA nodaHHs BUCHOBKIB Y Cnpasi €
000B’A3KOBOI0 Y BUMagKax, BCTAHOBMEHUX 3aKOHOM, abo SKLWO cyq
BM3HaE Le HeobXigHUM.

BucHoBOK opraHiB AepxaBHOI Bnagu Ta oOpraHiB MicLeBOro
caMOBpslyBaHHS OronoLyoTb Nig Yac CyAoBOro 3acigaHHsa nicns
po3rnsay Beix iHWMx gokasie. Ocobu, aki 6epyTb yyacTb y cnpasi,
MaloTb NpPaBO  CTaBUTU  3anuUTaHHA  MNPEACTaBHUKOBI  opraHy
AepxaBHOI BraguM Ta opraHy MiCLUEeBOro camoBpsigyBaHHA Aris
PO3’AICHEHHS BUCHOBKY. Takuin BUCHOBOK He Mae And cyay Hanepeq
BCTAHOBIIEHOrO  3HaYeHHd, Cy4 He MNOoB'A3aHvi  JoBogamu,
BUKNaAEHUMU Y HbOMY.

Takum 4YnHOM, cknag ocib, ski 6epyTb ydacTb y crpaBax Lono
OoCnoploBaHHA GaTbKiBCTBA Ta MaTepPUHCTBA, POPMYIOTb: CTOPOHM,
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TpeTi ocobu, NpeacTaBHUKN CTOPIH i TpeTix ocib, a TakoX opraHu n
0ocobu, kMM 3aKOHOM HafaHO MpaBO 3axulliaTi npaea, cBoboaun Ta
iHTepecu iHWKX ocib. BogHoyac iHAMBIgyanbHWIA cknag ocib, siki
OepyTb y4aCTb Yy KOXHii KOHKpPETHI/ cnpasi, BU3HAYalOTb 3anexHo
Bi NpeameTa Ta MigcTaBu BiANOBIAHOMO NMO30BY. YCi iHWI NUTaHHS,
noB’a3aHi 3 0COBNMBOCTAMW BU3HAYEHHS Cknagy ocib, ski 6epyTb
y4yacTb y crpaBax MpO OCMOptoBaHHs GaTbkiBCTBA i MaTepuHCTBA,
BUXOOATb 3a MeXi L€l cTaTTi Ta CTaHOBNATb NEPCNEKTUBHI HaNpaMu
noganbLUMX HayKOBUX PO3BIOOK.
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On the Composition of Persons Involved in Civil Cases
Concerning the Disputes of Parenthood and Maternity

The scientific article is devoted to the study of the composition of
persons involved in cases concerning the disputes of parenthood
and maternity. As a result of the analysis of the scientific doctrine
and the civil procedural legislation of Ukraine, the parties are
identified as the main participants in civil cases on paternity and
maternity disputes, as well as other persons involved in these cases.

It has been established that, in contrast to other cases that are
hearing in the lawsuit proceeding, the list of proper plaintiffs in the
cases concerning the disputes of parenthood and maternityis
determined by the substantive law — the Family Code of Ukraine.

It is proved that the defendant in cases concerning the disputes of
parenthood and maternityis determined on the basis of who is the
plaintiff in the case. For example, if a lawsuit is filed on a parenting
dispute with a woman who gave birth to a child in marriage, the plaintiff's
husband will be the defendant if he is recorded by the child’s father in
the birth statement of the child. If the plaintiff in the case on the
challenge of motherhood is a woman who considers herself the mother
of a child, the defendant in such case will be a woman who is recorded
as the mother of the child in the statement of birth, etc.

Thus, the composition of the persons involved in cases
concerning the disputes of parenthood and maternity is formed by:
parties, third parties, representatives of parties and third parties, as
well as bodies and persons authorized by law to protect the rights,
freedoms and interests of other persons. At the same time, the
individual composition of persons involved in each particular case is
determined depending on the subject and the basis of the lawsuit.

Keywords: persons involved in cases, the disputes of maternity,
the disputes of parenthood, plaintiff, defendant, third parties,
representatives, bodies and persons authorized by law to protect the
rights, freedoms and interests of other persons.
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