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Based on the analysis of the regulations of the Criminal Procedure law
of Ukraine as well as the practical experience of making the decision about the
amalgamation of the materials in criminal proceedings, the necessity to make
the decision about a number of persons being suspected in unintentional crime that
led to criminal and legal consequences is established.

It is explained in what lies the necessity to make the decision about
the amalgamation of the materials in criminal proceedings in the above-mentioned
examples.

Key words: pretrial investigation, criminal proceedings, the amalgamation
of the materials in criminal proceedings.

Cmamms naoitiuna 2 6epesus 2016 p.

Y]IK 343.5°°-07/+20” JI. M. CykmaHOBCbKa

ICTOPUYHI ACIIEKTU
BVMHUKHEHH/ ITPOBJIEMWU
JOMAIIIHbOI'O HACMJIBCTBA

Ipoananizoeano HOpMamueHi OOKyMeHmu PI3HUX enox I 0epacas, YHACIO0K
Y020 6CMAMOGIEHO, WO NpobIeMa OOMAUIHLO2O HACUTLCMBA ICHYBANA 3ABJICOU,
He3aNeHCHO IO eBONIOYIlIHO20 CMYNeHs Cycnilbemeéa 6 mou uu iHwull yac. Kow-
Ccmamoeano, wo iCMmopuyHi 6UMOKU CIMEUHO20 HACUNISL NOX00AMb 3 OA6HIX YAcCie
i o6ymosneni ocobnugocmamu mpaouyiti, HAYIOHANLHUX YIHHOCMEl, KYIbMmypu
ma penieii pisnux Kpaiu. Llei pisnosud nacuibcmea sA611€ co60io CKiaoHe U icmo-
PpuyHO cmilike A8uwe, sAKe MOPKAEMbCA NPUBAMHUX 0CIO, CYCNITbCMEa ma 0epiicasu
3a2anom.

KiwouoBi ciaoBa: domawne Hacunbemeo, reHOepHA HEpIGHICb, 2eHe3UC
Hacuibcmea 6 cim'i, nposisu OUCKpuUMIHayii.

[ocTtanoBka mpolGieMn. YTMPOIOBXK OCTaHHIX AECATHIITH MPO-
OneMaTHKa IeHJepHOl PIBHOBAarW Ta MPOTHIIl AUCKPUMIHALII 32 CTATEBOIO
03HAaKOI0 Hadyna MMPOKOI HOMYyJSPHOCTI B yCiX PO3BHHEHHX KpaiHax
CBITy, TaKUM YHHOM II€BHOIO MIpOIO BiZOOpa’kalouM pPiBEHb PO3BHUTKY
CYCIMIJICTBA, KOTPOTO JOCsITia Ta 4YM iHIIA JepkaBa. Ha cborogHi Ha-
TaTbHOI0 € HEOOXiJHICTP BHBYEHHS TEHE3UCY JOMAIIHBOTO HACHILUIA
IUIAXOM JOCIIPKEHHS HAyKOBHX, ICTOPHYHUX Ta PENITiHHUX JKepel, 3aKo-
HOJIaBCTBa Ha TEPUTOPii cydacHoi YKpaiHH, aHaJi3y YHHHOTO 3aKOHOMAB-
CTBa, MOPIBHAHHA BITYM3HSIHOI Ta 3axifHOi icTopii icHyBaHHS TpoGiIeMHu
HACUILCTBA B CIM’T 3a/UI HOJAIBIIOTO BH3HAYEHHS YMHHUKIB 1 NIIAXIB
1i mojioJIaHHA.
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Cran nociaimxenns. IlopymeHHSM mpaB JIIOJWHA y BHUIISAIL BYH-
HEHHS! HACWJIBHULIBKUX [ii, B TOMY YHCII IIOJO KIHOK, IPUCBSATHIIN CBOT
po3Biaku Taki HaykoBIi, sk B. C. Manumes, F0. M. Autonss, f. I. ['mus-
cekuil, T. A. CunopenkoBa, B. M. Kynpssnes, K. A. I'ypkoBceka. Baxu-
BUMH B JIOCIIJUKEHHI icTopiorpadii mpoOieMu HacHiIbCTBa B CiM’i cranm
HAalpawoBaHHs BITYU3HIHUX Ta 3apyOiKHUX ydeHuX-Trenaepuctis C. AiiBa-
30801, H. Bonotinoi, M. Bypomencekoro, O. Boponinoi, B. I'munsHoro,
O. Hamxoscekoi, JI. 3aBancekoi, JI. Kopmuu, H. JlaBpunenko, 1. JlaBpun-
gyk, H. Arimyxk, K. Jlesuenko, JI. JleontreBoi, O. MaTBienko, T. MenbHUK.

Meto10 CTaTTi € AOCHIIKEHHS ICTOPUYHHUX ACIEKTiB BUHUKHECHHS
JOMAITHBOTO HACHJIBCTBA SK CKIAIHOTO Ta ICTOPHYHO CTIHKOTO SIBUINA.

BuKJIa) OCHOBHMX M0JIOKEHDb. [eHIepHE HACHIBLCTBO Ma€ TIIHOOKe
icTopryHe KOpIiHHA AK B YKpaiHi, Tak i B 3apyOixoki. BoHo Oepe cBiif moda-
TOK 13 JMaBHIX-JaBEH, BIATOMI SK IOYaj0 ICHYBAaTH JIIOJCTBO Ha 3eMIIi.
PizHOMaHITTS #oro opM HEraTUBHO BiAJ3EPKANMIIOCS Ha MPOLECaX KHUT-
TEMISITBHOCTI, 10 3HAYHOIO MIpOI0 BILUTMHYJIO Ha JUCKPUMIHAIIWHE CTaHO-
BHILIE JKIHOK Y CyCIIbCTBI Ta B cimM’1 [1, c. 27].

JloMaIHe HACHIBCTBO — II¢ Oyab-sKe YMHCHE MisHHS (mist abo
0e3isJIbHICTh) UM MOTP03a 3aCTOCYBAHHS TAKOro MistHHSA (il a00 Oe3misib-
HOCTI) (I3UYHOTO, CEKCYaIbHOTO, IICHXOJOTIYHOTO YH EKOHOMIYHOTO
XapakTepy OAHOTO WICHA POAMHH UM JOMAIIHBOTO TOCHOAAPCTBA BiHOCHO
JI0 1HIIOTO, SIKIIO Ii Jii MOPYIIYIOTh KOHCTHTYIIHHI TIpaBa i CBOOOIH WieHa
POIMHY YX JIOMAIIHBOTO TOCIIOApPCTBA SIK JIIOJMHU Ta TPOMaJITHUHA 1 3aB-
JIal0Th HOMY MOpaNbHY IIKOXY, HIKOAY HOro (i3sMYHOMY, NCHXIYHOMY
3JI0POB’I0 YM €KOHOMIYHMM iHTepecam [2, c. 11].

lono mnpuYMH BHHUKHEHHS HACWIILCTBA B CIM'i, TO TIeHJAepHa
HEpIBHICTH 1 IPOSIBU JUCKPUMIHALIl 32 03HAKOIO CTaTi, TOOTO HEOOIPYHTO-
BaHe HaJlaHHs NEBHUX IEpeBar Y, HaBIAKH, YTHCKaHHS MpaB CJIa0IIoro,
CATAlOTh y Jajieke MuHyJje. HacuibCTBO Ha CIMEHHO-IOOYTOBOMY IDYHTI
NPOTSATOM TPUBAJIOrO Yacy B OaraTbox KpaiHax He BBaXKaJoCs MPaBOIOPY-
LIEHHSIM, HOT0 po3riisiaany K (opMy HaJIEXKHOI MOBEAIHKU. AHali3 HOpMa-
TUBHHMX JDKEpEJl PI3HMX eroX 1 JepKaB BHUPa3HO CBIIYMTH PO Te, ILIO0
ciMeliHe HacHJIbCTBO OOYMOBJIIEHO OCOOJMBOCTSIMHM TpPAAMILIH, HalliOHAb-
HUX LIHHOCTEH, peirii Ta KyJIbTypH pi3HHUX KpaiH.

I B YkpaiHi, i 32 KopgoHOM jaep’aBa abo CaHKLIOHYBajla 3acTOCy-
BaHHS HACWJIBCTBA B CIM’T UM 1HIIAX chepax >KUTTEIISUTLHOCTI JIFOJUHH, 200
MIPOCTO HE 3alepedyBajia MPOTH 3BHYAIB Ta TPAIWIiN, 10 BCTAHOBUIIHCS
B wi# coepi [3, c. 10].

Iepmri cipoOu BperymoBaTy CiMEiHI BiTHOCHHH Ha 3aKOHOIaBIOMY
piBHI, SIK CBim4aTh icTOpHYHI maMm’STKH, Oyno 3pobieno me B XVIII cr.
JI0 H.e., y TIepioJ] MpaBiiHHA Xammypari, naps Basuiony. Y 3akoHax mapst
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Xammypari Oyio mpuaijieHo 0arato yBard CiMEHHMM BiTHOCHMHaM — SIK
MaiHOBOTrO, TaK 1 HEMaHHOBOTO XapaKTepy, a TAKOX 3aXUCTy AESIKHX IpaB
nireil. Tak, aHami3 OKpeMHX IIOJOKEHb LIUX 3aKOHIB JIa€ 3MOTY CTBEp-
JUKYBAaTH, 10 BOHHU 3aXUINAIHM IHTEpECH CiM’1 Ta BCTAaHOBJIOBAJIU PiBHI
npaBa MOJPYOKs IMI00 MaifHa 1 TIHUX YMOB CIMEHHOIO KHTTS, a TAaKOXK
nependavaiy 4iTKO BH3HAYCHI MiICTABH JJIS PO3IYUICHHS, IO 3 OOKY Ho-
JOBiKa, IO XIiHKW. BomHouwac 3akoHamm Iaps Xammypari mependadeHo
Oyno ¥ MOXJIMBICTB BiIJaTH XiHKY a0 OUTHHY B OOpProBy Kabaiy Ha IeB-
HUIl TepMiH B pa3i HEMOXKIMBOCTI MOBepHYTH Oopr [4, c. 76]. Take moio-
KEHHsI MTOSCHIOBAJIOCS] 0COOIMBOCTSIMM CYCIIIJIBHOTO JIaAy TOTO 4acy — pa-
OOBIIACHUIIEKOTO.

3HayHy posib Y (POPMYBaHHI CTEPEOTHITY MPO JOMIHYHOUE CTAHOBU-
1IIe YOJIOBIKA HaJ IHKOIO B CIMEHHOMY JKHUTTI Binirpae peniris. CBsTi mu-
CaHHsl Maike BCIX OCHOBHHUX PEIiriid CBITY MarOTh HHM3KY MiClb, y SIKHX
YiTKO CTBEPUKYEThCA, 110 YOJIOBIKHM TOBHHHI MaTH IepeBary Hajl )iHKaMH
y cycnoineerBi. Lli Micus BHpoJOBX iCTOpii BHUKOPUCTOBYBAJIUCS MJIS
BUITPABIAHHS 1 OCUJICHHSI IiIJICTJIOT0 CTAaTyCy KiHOK. bararo peniriii Tep-
MMAMO CTaBIATHCS IO JOMIHYBAaHHS YOJIOBIKIB HaJl JKiHKaMH, a NEsKi 3 HUX
JIeTo 320X04YIOTh (Di3MyHEe TIOKapaHHs JKiHOK Ta miTei. Pemiriiiai iHCTHTY-
il iICTOPUYHO CHPWSIIM ICHYBaHHIO CYCIUJIBHHX 1 IPaBOBUX CTPYKTYP,
YCTaHOBOK 1 IIIHHOCTEH, SIKi CTBEpIUKYIOTh BIaxy 4oJioBika. Hampuxman,
B HoBomy 3aBiTi MicTAThCS Taki TBepIKeHHS: «H0NOBIK ... 00pa3 i ciaBa
Bory, a xiHka — 40JIOBIKOBI ci1aBa. BO 4YOJIOBIK HE MOXOIWTH B KIHKH,
ayie KiHKa Bij 4osioBika. He cTBopeHuii 60 40JIOBIK paju *KiHKH, ajie JKiHKa
panu uonosikay (Ilepure ITocnanus Cesitoro Amocroina Ilana go Kopus-
TsH, TiaBa 11, 7-9); «/pyxuHu, KOPITECs CBOIM HO0JIOBIKaM, sik ['0CIozeB,
00 JOJIOBIK — roJioBa IpyxuHH, sk 1 Xpuctoc — ['onosa llepksu... Sk ko-
putbest LlepkBa XpHCTOBI, Tak 1 JPYKHHU CBOIM 4YOJIOBIKAM y BCHOMY»
(ITocnannst Cesroro Amocrona [laBma no Edecsn, rmasa 5, 22-24). B Ko-
paHi TaKOX MICTHTBCS CXOXe€ TBEp KeHHsS: «OJOBIK NMpHU3HAUYEHHUH CTpa-
JKeM HaJ KIHKOIO... i JOOpOYecHi XKIHKH € TOKipHUMH...Jlopikaid TuM
3 HHX, 3 OOKY SIKMX TH Hapakaellcs Ha HEMOKopy... i kapait ix» (Axb-Hica,
4-35)[5, c. 2,32-33].

BinmpIicTh pediridHuxX HOPM MIOAO BIJHOCHH MiXK 0OaTbKaMu Ta JiTh-
Mu Mictutbes y Crapomy 3aBiti y Ilputaax ColoMOHOBHX, 30Kpema:
«13:24 XT0 mKomye pi3Ku CBO€EI, TOH HEHABUAWTH CHHA; & XTO JIOOWTBH,
TOH 3 MTUTHHCTBA Kapae Horo»; «19:18 Kapaii cura cBOTO, JOKM € Hais,
1 He oOyproiicsi Hioro KpuKoMm»; «22:15 ['mymcTBO mpuB’s3amocs 10 cepus
IOHAKa; ajie¢ BUIPaBHA pi3ka BiIKWHE THIB HOro Bim HBOro»; «23:13-14
He 3ammmaii roHaka 6e3 mokapaHHS; SKIIO MOKapaem HOro pi3Koio, BiH
He nompe. T mokapaem HOro pi3KOI0, 1 BPATYeI IyIIy BiJ IIEONy»;
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«29:15 Pi3ka i BUKPHUTTS NAIOTh MYIPICTh; aje MiAJITOK, 3aJUIICHIHA 0e3
yBaru, BUMHSIE COPOM MaTepi».

Cunin 3a3Ha4uMTH, IO Hapasi JesKi NMpeNCTaBHUKH LEPKBU IOCHIIA-
10Thcsl Ha Te, o HopMu Craporo 3aBiTy € icTopi€lo, a cy4acHi mpaBuiia
MOBeiHKM 3akpimieHo y Hosomy 3aBiTi, B sIKOMY, NpoTe, BiIHOCHHAM
0aTbKiB Ta JiTell He MpuAiIeHo Takoi yBard, sk y Crapomy; aeski 3a3Ha-
YaloTh, 110 3aCTOCYBAaTH (pi3MYHI MOKapaHHs A0 JIITeH MOXKHA JIMIIE Yy pasi
BUMHCHHS HUMH TPIXOBHHX MisiHb, a HE MPOTpIlIeHb. 3 OTJIALy Ha Te, II0
3HaYHA KUTBKICTh YKpAIHINB € BipyIOUMMH, PEIITiHI HOPMH TOBOJI 9acTo
JUISL HIX MAloTh NPIOPUTET HajJ HOPMaMH IIpaBa, sIKi, CBOEIO 4EProlo, KaTe-
TOPUYHO 3a00POHSAIOTH 3aCTOCOBYBAaTH (Di3WYHI MOKApaHHSA TUTHHH, OTXKE,
BapTO 3ay4aTH NpEACTAaBHUKIB IEPKBU 0 TIIyMadeHHS HopM bibumii, mpu-
BEJCHHA iX Ta HOPM IIpaBa y BIANOBIAHICTh, T4 BHUPOOJCHHS €IHHOI
odiniitHoT Mo3uIii epKBH 3 MPUBOY 3aCTOCYBaHHS (Di3UYHOTO MMOKAPAHHS
GaTpkamu miteit [3, c. 13-14].

B Iupaii, Hanpukiaza, i JoTenep, He3BAKAYHM HA 3a00pOHU JCpPIKaB-
HOTO I MDKHapOJHOTO Xapakrtepy, 30epiraeTbcs oOpsi cati — TpaguiiiiHa
NPaKTHKa, 32 KO BIOBA MPHUETHYETHCS NO CBOTO MOMEPJIOTO YOJIOBIKa,
cnajrorun cebe Ha ioro nmoxoBankHOMY OararTi. He MEHII «KOJIOPUTHOIO»
B KpaiHax bimspkoro Cxony i AQpukH € KyIbTypHA MPaKTUKA XipypridHO-
TO BHJAJICHHS XiHOUMX TeHiTanii. J{msa Pocilicekoi iMmepii mocuTh moKa3o-
BuM OyB npukiaz, HaeneHuit M. KoctomapoBum: «[1oBOIKEHHS YOIOBIKIB
3 IpY’KHHAMU OYIJI0 TaKWM: 3a3BHYAil y JOJIOBiIKa BUCIB 0ATIT, MPH3HAYCHHUN
came IS IPY’KUHH, i Ha3MBaBCS «IypEeHbY»; 3a HE3HAUHY ITPOBHHY YOJIOBIK
TATaB JIPY)KMHY 3a BOJIOCCS, PO3JSraB JIOroja, NMPHB’SI3yBaB MOTY3KaMH
i OMB «IypHEM» 10 KPOBI — 1I€ Ha3MBAJIOCS «BUUTHU APYKHUHY»; y OaraTrbox
YOJIOBIKIB 3aMiCTh 0arora BUKOHYBJIHU Ty JK CaMmy pOJib Pi3KH — APYKUHY
«CIKJIN» SK MAJICHbKY JIMTHHY, @ B 1HIINX, HABIAKH, APIOK — IPYKUHY OUITH
sik XynoOy. Take MOBOJKEHHS HE TIIBKHA HE OCY/[KYBaJloCh, a 1€ i CTaBHU-
JIOCSI YOJIOBIKOBI SIK MOPaJIbHHI 000B’s130K. XTO HE OMB JPYKUHY, ITPO TOTO
«0JTaro4ecTUBi» JIOAW TOBOPWIIH, IO BiH «OyIUHOK CBii He Oyaye ¥ Tpo
CBOIO aymry He a0ae, i caMm nory6ieHuid Oyze 1 B 1jpoMy Biui i y MaiiOyT-
HbOMY, 1 OyauHOK CBiif moryOute». lle numie miaTBepluKye, IO Take
colianbHe SBHIIE, SIK I'€HJIEPHE HACWJIBCTBO LIOJAO JKIHKHM, MA€ 1CTOPHYHI
KOpEHi, 3 TI€I0 JIMIIE pPi3HHILEI0, 10 B KOXHIH KpaiHi BOHO Majo CBOI
«HAIIOHANBHD» 0COOIUBOCTI [6, c. 148].

JlepkaBHe perynaiOBaHHS CIMEHHUX BIIHOCHH Y €BpPONEHCHKUX
KpaiHaxX B TEpioJ CBOTO CTAHOBIICHHS 3IIMCHIOBAJOCS 3a JIOTIOMOTOIO
KaHOHIYHOTO TIpaBa, 1Mo 0ys0 00yMOBIIEHO OCOOJIMBHUM IOJIOKEHHSM KaTo-
JIUIBKOI IIEPKBHU Ta 3HAYHUM i1 BIUIMBOM Ha BCi CTOPOHH CYCIIJIBHOTO XKHT-
T4 ¥ ynpasiiHHA nepxasoro. [Ipore 3 XV-XVII ct. y Benukiit bpuranii,

275



_____ HAYKOBMU BICHUK 3 '2016 ISSN 2311-8040
_ Jlbeiecbko20 OepxagHO20 yHieepcumemy eHympiwHix crnpae

@pannii Ta HiMmeuunHi kopoiBCchbKa Biaaa Bifiiinuia BiJg LEPKOBHHX JOT-
MaTiB IOJO0 PETyJIOBaHHS LUIIO0Yy, 1 HOro CTayM po3risiaTH He JIWIIe
SK peniriiHuii oOpsa, a ¥ sIK akT rpomajnsHchkoro crany. OpHOYacHO
BIZTHOCHHHM TOJPY>Ks (IIOBHA BJIaja YOJIOBiKa, O€3yMOBHE MiIKOPEHHS HO-
MY JIpPYKHHH TOLIO), KOTPI PETYIIOBAINCS KaHOHIYHMM IPaBOM, HE Mallld
MIPUHIIUIIOBUX BiIMIHHOCTEH BiJ HaBeJICHHX HAMH OCOOJHMBOCTEH NpaB
KOYKHOTO 3 TIOAPYXOKS — HEPIBHOCTI OCOOMCTHX 1 MAaifHOBUX IPaB, 3aJ€KHO-
TO TOJIOKCHHS JKIHKM Ta iH. OKpeMi IIOJIOKEHHS BHIIEBKA3aHOTO TAIOTh
MiACTAaBU ISl TBEPIKEHHS PO HASBHICTH CIIUIBHIX YHHHUKIB — HEPIBHOCTI
y IpaBax YOJOBiKa, XIHKH H IiTeil, 0OyMOBICHHX OCOOIMBOCTSIMH Tpa-
IUIINA, KyJIbTYpH Ta pENirii, maTpiapXalibHOTO Jaxy CYCHUIBHOTO >KUTTS
[7, c. 173].

Yumano saepaB HaJUISUIM YOJOBIKA HMIMPOKMMHU OCOOHMCTHMH MOB-
HOB)KCHHSIMH CTOCOBHO JI0 IHIIMX wWiceHiB ciM’i. Tak, Hampukmajn, y JOH-
JOHCHKIH TOJNINIT Ha MOYATKy CTONITTS PaxyBaJUCh i3 TaKHUM MPaBUIOM:
«YomnoBiK CBapIUBOI IPYKUHUA Ma€ MpaBo MOOWUTH i BIOMA, 32 YMOBH, IO
MU, SIKy BiH BUKOPUCTOBYE, He Oyne TpyOIIOl0 3a BeIMKUI Majens Ho-
ro pykm». B Amepuri y 1924 porii B meskux mrarax 3akoH o(]imifHO 3Bisb-
HUB YOJOBIKIB BiJl BIANOBIZaJbHOCTI 32 HaBMHCHE ()i3WMYHE MOKapaHHS
IpYKUHH y BHIAIKaX «KpaiHBOi HeoOximHocTi». B VYkpaini TpuBammit
Yyac YOJIOBiKa, SKUH TOOWB IpPYKWHY, KapTalli, SKW BOWB OJIATOBIpHY —
3aCy/KyBald, a IpPYXWHY, sika BOWJIA YOJIOBIKa, JKMBIIEM 3aKOIMYyBAJIU
B 3emiro. Jlume B 70-1i pokr XX cTomiTTs nmpobnemMa HacuiIbCTBa B CiM’1
CTaja CyCHUIBHO 3HAYyIIOI0, a TMOJAPYXHE HACHIBCTBO BHU3HAIIM HEIIPUILY-
ctumuM Ha 3axozi. B PansHcbkomy Corosi HacuiibeTBa B ciM’1 odiwiitHo
«He icHyBaJio». SIK mpaBuiIo, BUBYEHHSI IOTO ()EHOMEHY 3BOJIMIIOCH TIIBKU
0 po3risaay (hi3sMYHOro HACHUIA BIAMOBIAHO 10 craTelt KpumiHambHOro
kozekcy. [To-miepie, «BUHOCHTH CMITTS 3 XaTtn» Oyjo Heroxe. SIkiio Tebe
0’€ JOJIOBIK — caMa BUHHA. A SIKIIO i He BUHHA — TEPITH, TaKa JKiHOYa JIOJIS.
[o-gpyre, HABITH Ti KIHKH, SKi BCE K HABAKWINCH IMOAATH 3asBY B MITIIIO,
MOBEPTAIUCH JI0JIOMY Hi 3 UMM — 3asIBY BiIMOBIISIHCS npuiimaru [8, C. 74].

[MarpiapxanbHy cuUCTeMy I[IHHOCTEH 1 NPHHU3IMBE CTaBJICHHS JI0
JKIHKM MOXKHa BiJICTE)KYBAaTH B MPUKA3KaX 1 MPHCTIB’AX, MO0 MaJH JEIKUN
BIUIMB Ha TOBEAIHKY JIIOJeH i BijoOpaxkann co0oro KyJIbTypHO-MOpPajbHi
HacTtaHoBH. [IpuKiazoM MoXe CIyryBaTH MpaBWIO «TpboX K» y HiMIiB —
«Kinder, Kiiche, Kirche» — aitu, KyxHs, IlepkBa; 9¢ PUKa3Ka, 0 € Xapak-
TEPHOIO JUIA Hamoi KpaiHW, PO CTAaHOBHIIE a00 CTAaTyC JKiHKH — «BariTHa,
Ooca i Ha KyxHi». BmiuuB i 3Ha4eHHs KyJbTYpHO-MOpQJIbHHX HACTaHOB
Ha ICHYBaHHS Ta BIATBOPEHHS TAKOTO COINIAIbHOTO SBHIIA, SK T€H-
JIEpHE HACWIIbCTBO, € 3arajbHOBU3HAHMM: «[lijyerie craHOBUINE >KIHKH
B CYCIIUIBCTBI 3aKpiIUTIOIOTH COLIaJIbHO-KYJIBTYPHI TpajuIii, IO MaroTh

276



ISSN 2311-8040 Cepisi opuduyHa

OUCKpUMIHALIMHUN XapakTep, 1 eKOHOMiduHa HepiBHicTh. Lle 3ymoBmroe
ypa3JIUBICTh JKIHOK 1 AiBYAT YUCICHHUMH (POPMaMU HACHJIBbCTBA, TAKMUMU SIK
(i3uuHe, cekcyanbHe i ICUXOJIOTIYHE HACHIBCTBO B POAMHI, X J10 MOOUT-
TS, CEKCyaJbHI Hapyru HaJ AiBYaTKaMH B POJHHI; HACWIBLCTBO, IIOB’sI3aHE
3 T0CaroMm; MOJPYXXHE I'BANTYBaHHS; Olepalii Ha )KIHOYMX CTaTeBHX Opra-
HaX, [0 KaJiYaTh; iHIIA TPaJuiliiHa MPAKTHUKA, [0 3aBJA€ MIKOIY JKIHKaM,
HACHJIBCTBO HE BiJl YOJIOBIKa i HACHIILCTBO, ITOB’S3aHE 3 EKCIUTYaTalli€loy.

Taka cuTyarlis, Ha HaIl MMOTJISI, CKIIayacsl BHACIIZOK PO3MOLTY TO-
OyTOBHX poJieif a00 CyCIiIbHUX 000B’SI3KiB CTOCOBHO 30€peXEeHHS OIS
il TOTO YM IHIIOTO TUIEMeHi. SIK CBIMYHTH iCTOPis PO3BHTKY CYCHIIBbCTBA
1 BIACHOCTI, i 9Yac 3MIiHM MaTpiapxaTy mHarpiapXxaTtoM >KiHKa BTpaTHia
CBOIO YiJIbHY POJIb i IOCTYTIOBO 3 MPHUBIICHOBAHOTO YJIEHA CYCIIIBCTBA CTa-
Jla pivdrio, HA Ky IOIIMPIOBAJIOCS MPABO MPHUBATHOI BJIACHOCTI CHIIBHOTO.
EBoutoIIiiiHi ¥ pEeBOJIOIIiHI €Tali CTAHOBJICHHS TPOMAISHCHKOTO CYCIIiJIb-
CTBa, TyMaHi3alisl CYCHiJIbHOI MOpaii NPH3BEIH IO JAUCTapMOHII TaKOro
MOJITY TeHAepHUX poseil. Po3BUTOK KOHUENNii IPUPOAHOTo Npasa CIpH-
YMHUB CTAQHOBJICHHS NPHHIMITY PIBHOCTI BCIX WIEHIB CYCHiIbCTBAa He3a-
JISKHO BiJ pacH, CTaTi ¥ coliaabHOTO cTany [6, ¢. 148].

3HallOMCTBO 13 JKEpENIbHOI0 0a3010 JOCHTIKEHHS Ja€ 3MOTy BHO-
KPEMUTH IOCTATHBO IIMPOKE KOJO ICTOPUYHHMX IIaM’SITOK BITYH3HSHOTO
IpaBa, KOTPi PETyIOITh CTOCYHKH B wilt cepi, a came: Ctatytu Bomomu-
Mupa Ta SApocnasa mpo nepkosHi cyau, Pyceka [Ipasna, Crarytn Bemmkoro
kes3iBcTBa JIuToBChKOTO 1529, 1566 Ta 1588 pp., «llpaBa, 3a sSKuMH Cy-
IUTBCS MaJopocificbkuii Hapony» 1743 p., «YJIOXeHHS Mpo IMOKapaHHS
KpUMiHaJbHI Ta BunpaBHi» 1845 p. ta 1885 p., Kpuminanbhe YioxeHHs
1903 p., KpuminanbHi komekcu pajsHcbkoi Ykpaium 1922, 1927 Ta
1961 pp. i iH.

Jpyra nonosuna XX cropiuus o3HaMEHyBaJjacs IiJBUIICHOK yBa-
TOI0 JI0 PO3BHUTKY i JOTpPUMaHHS TpaB JIOJUHU, BHACIIIOK LbOIO HAYKU
COLIIAJILHOTO LUKy CTajlH INKOIIe BUBYATH MPOOJIEMH, OB sI3aHi 3 MOpy-
LIEHHSIM TIpaB JIIOJMHY, i IPOTIOHYBATH 1X BUPILIEHHS.

3 90-X pp. MUHYJIOTO CTOJITTSI BiIOYJIMCS KapAMHAIBHI 3MIHN 100
OCATHEHHs ()EHOMEHY HAaCHJIbCTBA CTOCOBHO JKIHOK, BHM3HAHHSA HOTO
COLIIOCTATEeBOIO MPOOJIEMOIO I TUM CaMUM BIJKPHUTTS HOBOTO ii OaueHHs
B po3pi3i renaeprHoro npasa. 20 rpymHs 1993 p. I'enepansHa Acambies
OOH yxBanuna «/lexiapaniro npo BUKOpiHEHHS! HACHJILCTBA 111010 KIHOK»,
TIiJ] BILTUBOM $IKO1, BinoBinHo 70 pesonrorlii Komitery OOH 3 mpaB moau-
Hu Ne 1994/45 Bim 4 Oepesns 1994 p., npusnaueHo CremiaabHOTO J10-
nmosiaga OOH 3 muTaHHSA PO HACWIBCTBO HAJ XKiHKAMH, HOTO MPUIMHU
i Hacmigku. Ili momii 3Mycmim CyCHiNBCTBO TO-HOBOMY IIOAWBUTHCS Ha
Ile SBHIIE, OB S3aBIIX HOTO 3 IPOOIEMOI0 TeHIePHOT TUCKPHUMIHAII].
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OTOX /J0XOJMMO BHUCHOBKY, IIIO TaKHi Pi3HOBHJ HACHJIbCTBA SIBIISE
co0O0I0 CKJIaJHE Ta iICTOPUYHO CTiHKe SIBHINE, K€ TOPKAETHCS HMPUBATHHX
0ci6, cycminbcTBa Ta JepiKaBd 3arajoM. [eHepHe HACUIBLCTBO MOB’S3aHE
3 iCHyBaHHSM I€HJEPHOI acuMeTpii BHACTIJOK YCTaJICHHX CTEPEOTHUIIIB
PI3HOTO CTaBJIEHHS 10 KIHOK 1 YOJIOBIKIB y CyCHijibcTBi. BoHO € HalOinbm
MIOIITMPEHNM Y CBITi, aje JOCi MaJOBU3HAHUM IOPYIICHHAM IPaB JIFOIIMHH,
i Hacammepen TpaB JKIiHOK, OyIy49W KpalHBOIO (GOPMOIO COIiOCTaTeBOI
HEPiBHOCTI.

JocmimkeHHs 3aCBiAYYIOTh, IO y THX CYCILUIBCTBAX, A€ iCHY€ TeH-
JepHUHA TMapuUTeT y BiOHOIIEHHSIX, OCOOJHBO y CiMEHHOMY cepemoBHIIi,
€ TPaKTHYHO BiJICYTHIM Take SBUIIE, K T€HAEPHE HACHILCTBO. Ha kais,
HHUHI y OUIBLIOCTI KpaiH CBiTy He JOCSTHYTO peajibHOI pPiBHONPABHOCTI
cTareil y Beix cepax KUTTEAISIIBHOCTI CYCIiJIbCTBA, IO BKa3ye Ha TOCTPO-
Ty pobiemMu reHIepHoro HacuiseTBa [1, €. 16].

Hapasi BinOyBarOThCs MPOLIECH 3MIHU CTEPEOTHUIIIB MO0 MPUBLICH-
OBaHOI'0 CTAHOBHILA YOJIOBIKIB CTOCOBHO JI0 JKIHOK B CYCIIiJIBCTBI, 30KpeMa
B ciM’1. OtHAK MPOIIEC 3MIiHM COIiaIbHUX CTEPCOTHINIB 3aiiMae Oarato yacy
1 HEe 3aBXK/JU € JOCTATHIM IJISl BUPIMICHHAS CUTYAIlil B )KUTTi OKpeMoi 0coOu-
ctocti. ToMy ZeprkaBa IMOBHHHA 3aCTOCOBYBATH YCiX MOJKJIMBUX 3aXO/IB Ta
BIABATHCS 110 3aCO0IB 3311 BUPIMICHHS MPOOJIeMH HACHIBCTBA B CYJacHIH
ciM’1 [3, c. 10].

BurokpemieHHsT HacHIbCTBAa B CiM’I B CaMOCTIHHY coLialbHy HpO-
OJeMy — TUIBKU TEpIIMH KPOK, CpsMOBaHMN Ha 11 BupimenHs. Ha npomy
nusixy Oararo mepenoH. Lle i Opak 4WiTKMX BH3HAa4€Hb, TEOPETUYHOI Oa3H,
HAYKOBOT OCHOBH; 1 HecTaua MOBHOI iH(OpMaLil PO CTYIIHb MOMIKPEHOCTI
LOTO SIBHIIIA, HOTO MPUYUHU T4 YMOBH; BIIICYTHICTh 3aKOHY, IIO 3a0e3re-
4ye 3aXHUCT KEPTB HACHJIBCTBA B CIM’1; CyZ0Ba 1 IPaBOOXOPOHHA IPAKTHKA,
10 HE BU3HAE MPOOJIEMY HACHILCTBA B CiM’T; BUCOKHH CTYITIHb JIATCHTHOCTI
SBUINA: AK 00 €KTHBHOI, 0OyMOBIEHOI THM, IO NMpo (HAKTH HACHIIBCTBA
B CiM’i He HAAXOATh 3asSBU B IPABOOXOPOHHI OPraHH, TaK i Cy0 €KTUBHOI,
CHPUYMHEHOI MIPUXOBYBaHHAM ()aKTiB HACHIIBCTBA B CIM’i TPaBOOXOPOHHHU-
MU opraHami [9, c. 285-318].

CrarucTuuHi JaHi cBim4ath, mo 3a 2015 pik 3 50-TH yMuCHHX
BOMBCTB, BUMHEHHUX Ha TepuTopii JIbBiBchKOT 06macTi, 10 ckoeHo Ha TPyHTI
KOHKPETHO-OCOOMCTICHUX, CiIMEHHO-MOOYTOBHX BiTHOCWH (y TOMY YHCII
BOMBCTBO MaTip’to cBoei qutuHU 2015 p. H.). AHami3 MpobIeM HaCcHUIbCTBA
y ciM’i BHUXOAWTH 3a MeXi BUBYEHHS ODImIHHOI CTAaTUCTUKH 3BEPHEHb,
OCKIJIbKM caM TIpeIMeT yBaru Mae rimOoke 3amaBHeHe KopinHs. Ilatpiap-
XaJlbHE CTABJICHHS JO POJIi JKIHKM y CiM’i Ta CyCIIBCTBI, CTEPEOTHITHI
VSBJIGHHS TPO CTOCYHKHM OAaThbKiB 1 JiTeH, e MOKapaHHS TPaKTYEThCS
SK TPUPOAHA CKJIaJ0Ba BMXOBAHHS, NPU3BOISTH 10 TOTO, IO MOTEPHii
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HE 3aBXIW NOBIJOMJISIOTH y MPAaBOOXOPOHHI UM iHINI opraHu mpo (aktu
HaCUJIBCTBA.

BucHoBkn. MuHyne CTONITTS XapakTepHE HE JIMIIE CTPAITHUMHU
cnajaxaMu Hacwiis. BoHO HazaBxIu mocsjie BU3Ha4YHE Micle B icTopil
3aBJISIKM TOMY, 1[0 caMme y Liei yac BIeplle OTpUMAaIH MKHApOJHE BU3HAH-
HSl OCHOBHI NPHHIMIM JOTPUMAaHHS NPaB JIIOJUHU. /loMalIHe HacUIBLCTBO
BHpPA3HO MiANAJA€ il MOPYNICHHS BEJIUKOI KiITBKOCTI MIXKHAPOJHO BH3HA-
HUX TIpaB JIIOOUHH, SKi JeprkaBa 3000B’s3aHa BiJCTOIOBATH 1 3aXWINATH:
mpaBa Ha KATTS 1 (Qi3UUHYy HENOTOPKAaHHICTH, MpaBa He OyTH 00’€KTOM
3HYIIaHb YU YKOPCTOKOTO, HENMIOACHKOro abo MPUHU3JIMBOTO MOBOIKECHHS,
IpaBa Ha OJHAKOBUI 3aXUCT 3 OOKY 3aKOHY 1 CBOOOY BiJ THMCKPUMiHAIIIT 32
03HAKOIO CTaTi Ta iHmMX. Sk 6a4rMMo, BUTOKH TeHAEPHOI HEpiBHOCTI Oymu
JeTepMiHOBaHi, TepII 3a BCe, KyAbTYPHUMHU Ta PETITiHHUMH YHHHUKAMH,
a TakoXX OCOOJNHMBOCTSAMHM NPaBOBOI CHCTEMH Yy pI3HHX KpaiHax. Sk
HACJIIJIOK, JOMAIIHE HACHJUIS MPAaKTUYHO Yy BChOMY CBITI 3 JaBHIX-JaBEH
i MPOTATOM TPHMBAIOrO 4Yacy BH3HABAIOCH SIK HAJEKHE, a B OKPEMHX
JDKepeax COIliaJbHUX HOpM Oyio HaBiTh 3a()iKCOBAHO y 3aKOHOMABYHX
¢dbopmax.

Lle HeraTuBHe sSBHIIE HA/J3BUYAHHO KOLITYE BCHOMY CYCIUJIBCTBY SIK
3 MaTepianbHOi, TaK i 3 MOPaJIBHOI TOYOK 30py. Harma nepxaBa nmponoBxkye
mepe0yBaTH B MEpEeXiTHOMY Mepiofi, I SIKOTO XapaKTepHa IONITHYHA,
3aKOHOJaBYa, (PiHAHCOBO-CKOHOMIYHAa HECTaOLIBHICTh. YKpalHa BH3HAE
icHyBaHHS MpoOJIEeMH TOMAIIHBOTO HACHIBCTBA, MPOTUIIS SKOMY € OIHUM
i3 TIPIOPUTETHUX HATIPSAMKIB AP KaBHOI MOJITHKH.
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CykmanoBckas JI. M. Hcropuyeckne acneKTbl BO3SHMKHOBEHHUSI TPO-
0J1eMBI JOMAIIHEr0 HACUJIUS

Ilpoananusuposansvl HOpmamueHvie OOKYMEHMbl PA3HBLIX DNOX U 20CY-
dapcme, 6 pesyibmame Ye2o0 YCMAHOBNEHO, YMO NpobiemMa OOMAuHe20 HACUNUA
Ccywecmeosana 6ce20d, He3agUucumMo Om CmeneHu 380IYUOHHO20 00Wecmseda 6 mo
unu unoe gpema. Koncmamuposaro, umo ucmopuueckue ucmoxu cemeiHo2o Hacu-
UL NPOUCX00SIM ¢ OAGHUX 6PEeMEeH U 00YClO8IeHbl 0COOEHHOCMAMU MPAaouyuil,
HAYUOHATILHBIX YEeHHOCMEN, KYIbMYPbl U pelucull Pa3HblXx cmpan. Imom 6uo Hacu-
s npeocmasiisem coooll CLONCHOE U UCHOPUYECKU YCMOUYUBOe A6lleHUe, KOMopoe
3ampazueaen Yacmuwix Juy, 00uecmsa u 20cy0apcmed 6 Yeiom.

KitioueBble ci10Ba: domauwinee Hacunue, 2eHOepHOe HEPABEHCMBO, 2eHEe3UC
HAaCUnUs 8 cemve, NPOSGIeHUsL OUCKPUMUHAYUU.

Sukmanovska L. M. Historical aspects of the problem domestic violence

In the past decades, the gender balance, and combating sex discrimination
has gained wide popularity throughout the developed world, because it reflects
the level of development of society to some extent, which has reached one
or other of the state. The main objective of the implementation of gender policy
is always associated with the strengthening of the family as a primary component
and unit of society, as only the equal rights and equal protection of each family
member will contribute to the development of society in general and to create favor-
able conditions for the reproduction of generations, focused on the progressive
achievements of civilization.

The article analyzes normative documents of different eras and nations,
therefore it is established that the problem of domestic violence has always existed,
regardless of the degree of evolutionary society at one time or another. It was noted
that the historical origins of family violence occurring since ancient times due to the
peculiarities of traditions, national values, culture and religion of different coun-
tries. This type of violence is a complex and historically stable phenomenon that
affects individuals, society and the state as a whole.

The analysis of normative sources in different epochs and states clearly
demonstrates that family violence due to the peculiarities of traditions, national
values, religion and culture of different countries. In Ukraine and in foreign coun-
tries the state or authorized the use of violence in the family or other spheres
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of human activity, or simply did not oppose the customs and traditions established
in this field.

Studies indicate that in societies where there is gender parity in relations,
especially in a family environment, virtually there is no such thing as gender-based
violence. Unfortunately, today in most countries of the world have not achieved real
equality in all spheres of social life, which indicates the seriousness of the problem
of gender-based violence.

Key words: domestic violence, gender inequality, the Genesis of violence
in the family, discrimination.

Cmamms naditiuna 22 xeimus 2016 p.

YK 343.9 0. O. Turapenko

CYUYACHUM CTAH
ITPOTU/IIT KOPYIILIII B YKPAIHI
TA OKPEMI ITMTAHHSI IIPOTPAMYBAHH!I
IMPOTUIII i1 HA PETTOHAJIBHOMY PIBHI

Ilpoananizoeano cman npomudii kopynyii 6 Ykpaini 6 ymosax peanizayii
Hoe0i Anmuxopynyitinoi cmpameeii na 2015-2017 poxu. Busnaueno ocobrugocmi
3MIH Y cmpyKmypi KOpynyilHux npagonopyulenb ma c@epi ix nowupenns, sxi 6iooy-
aucs 3 2013 0o 2016 poxy. Ha niocmasi 6ubipkoo2o ananizy pe2ioHaibHux npago-
OXOPOHHUX NPOPAM 3 RPOMUOLL KOPYNYil Q0CTIONCEHO CIMAH NPOSPAMYS8AHHS MAKOT
npomuodii Ha pecioHANbHOMY PISHI Ma OKPeC/eHO HASAGHI NPoOLeMHi NUMAHHS, 5Ki
nompe6yioms KOMNIEKCHO20 SUDITULEHHSL.

Kiwuoi cinoBa: npomudis xopynyii, oepoicasna anHmuxopynyiina cmpa-
meeis, NPoOSPAMYBaHH NPOMUOIL KOpYnyii, pecioHaNbHI npoepamu.

IMoctanoBka mnpodaemu. Ha Tii 3a0e3medeHHs CTAHOBJICHHS
VkpaiHu sIK HE3aJIekKHOI, JNEMOKPaTHUYHOI, CYBEPEHHOI Ta €BpPOIEUCHKOL
JepkaBu 1 edeKkTMBHOI peaizalii po3MOYaTHX HPOrPECHBHUX pedopM
Ba)XJIMBUM 3aJIMIIAETHCS TTMTAHHS NMPOTHIIT KOPYMIi, sika (GaKTU4HO € KO-
posiero Bcix pedopM y Hamiil kpaiHi, KOTpa OCTaHHI POKH BHMYIIEHa pO-
3BMBaTHCS B yMOBax 30poiiHoi arpecii 3 Ooky Pociiicbkoi ®eneparii.
CroroznHi YkpaiHa KpoOK 3a KpOKOM NpSIMy€E IUIIXOM (hopMyBaHHS edek-
THUBHOI €BPOIEHCHKOI CHCTEMHM NPOTHIIl NposBaM Kopymnuii y HaiBax-
muBimMX cdepax cycminbeTBa. Tak, 3 IbOTO MPUBOIY CJIiJ BiJ3HAYUTH
npuitHaTTs 'y 2014 pomi HOBOi AHTHKOpymIiiiHOT ctparterii Ha 2015—
2017 poxku [1], sikOI0 BU3HAYEHO HOBI BEKTOPH ISl CTBOPEHHS e()EeKTHBHOT
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