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AIMIHICTPATHUBHO-IIPABOBI SACAIA
OPTAHIBAIIIT B3BAEMOJIII TPOMAJICHKMX OPTAHIBAITIN
IHBAJIIJIIB 3 IIVBJITYHOIO AAMIHICTPAIIEIO
1010 PEAJIIBAIII I BAXUCTY IIPAB TA CBOBO/I IHBAJIIJIIB

Awnorauisi. CTaTTio MPUCBIICHO aJIMiHICTPATUBHO-IIPABO-
BUM 3acajiaM opraHizallii B3aeMoiii rpoMaJICbKUX OpraHizaiin
IHBaJIIIIB 3 MyOIIYHOI0 aJIMIHICTpAIIi€l0 MO0 peati3alii i 3a-
XHCTy TIpaB Ta CBOOOJ iHBadiNiB. Y pe3yabrari 4yoro 3arpo-
MIOHOBAHO NPUHHATTS 3akoHy Ykpainu «lIpo rpomancbki op-
ranizamii iHBaminiB B Ykpaini». OOIrpyHTOBaHO HEOOXiTHICTH
cTBOpeHHs HarioHansHOT paju 3 mpaB Ta cBOOOJ iHBAIIIB.

KuouoBi ciioBa: inBanizau, cy0’ektu myOnivyHOT aaMiHi-
CTpallii, TpOMaJIChbKi OopraHizarii iHBaJIiiB, TPOMAJICbKE CyC-
HiJILCTBO, aJIMIHICTPAaTUBHO IIPABOBI 3aCAIHU.

IocranoBka mpodaemu. CTaHOBICHHS e)EeKTHBHOI B3aEMOJIi
MK IHCTHTYI[ISIMA TPOMA/IHCHKOTO CYCITiNIBCTBA Ta MYONIYHUME
IHCTHTYIIIMHI HATIPAMY 3aJIeXKUTh Bill TpaHCcdOpMAIIii comlianbHO-e-
KOHOMIUHVIX 1 TIOJITHKI-TPABOBIX CHCTEM, PAIUKaTbHOTO pedop-
MYBAHHS aJIMIHICTPATHBHOTO TIpaBa Ta TPIOPHTETHOTO BHOKPEM-
JIEHHS H0ro TyOMNiTHO-CEPBICHOI CTPAMOBAHOCTI, MEPEXOMy 10
HOBOT 171€010Tii TyOMiYHOT BIa/H, € TOCTANHO BiI0YBAETHCS Ha-
TIOBHEHHSI IMIIEPAaTHBHOTO METOLY €NeMEHTaMH JINCIIO3UTHBHOCTI.

Taxuii Hanpsm pepopMyBatHs aI[MlHICTpaTI/IBHOFO TpaBa BH-
Marae CTBODCHHS MOBHOLIHHHX IHCTHTYLIH rPOMAJIHCBKOTO Cy-
CIIITbCTBA, TTOOYOBAHMX Ha 3a0e3MeueHH] Y4acTi rpOMajChKoCTi
y (opMyBaHHI Ta peami3aiii AepkaBHO! TONITHKHM, TPOBEIEHHI
TPOMAJICBKO AHTHIHCKDHMIHALIHHOI CKCIICPTH3H NPOCKTIB HOp-
MATHBHO-TPABOBHX AKTIB, YTBOPCHHI TPOMAZICBKIX Pajl TIPH. I{CH-
TPaIBHKX 1 MICLIEBHX OpraHAX BHKOHABYOI BIAIH, Halaro/KeHHS
eextuBHOl B3aeMopii myOmiuHOI agMiHicTpawii 3 iHCTUTYTaMH
TPOMaJITHCBKOTO CyCIILIbCTBA.

FpOMaI[CLKl OpraHi3ailii yTBOPIOIOTE OKPEMHi TaK 3BAHHWiA
«TPETIii CEKTOpY, BOHH NOKIHKAHI BHKOHYBATH IICBHY POJb Y Pe-
amisaiii comabHol MpOrpaMH JepkaBit BITHOCHO 0ci0 3 iHBaNiz-
HICTIO. 3a3HAYCHI OPraHI3allii CTBOPIOIOTH OCHOBY TPOMA/IAHCHKOTO
CYCIIIbCTBA, CTAIOTh BUPIMIAIBHUM CTA0LTI3yr0unM (aKTOpOM, Ta-
PAHTOM JIEMOKDATHYHOTO LIIAXY PO3BUTKY Ta JOTPUMAHHS MiKHA-
PONHIX Ta HAI[IOHATEHHUX CTAHAAPTIB Peaizallii Ta 3aXHCTy MpaB
Ta cBO0OJ IHBAJIIIIB.

Ionpu Te HanexkHmii yCITiX y 3a3HA4CHOMY HAIPSMI MOKIIHBO
JIOCATTH IIMIIIC TC/I 3aIpOBA/UKCHHS Ha BCIX PIBHAX (yHIaMeH-
TaJBHUX JIEMOKPATHYHIX CTAHJAPTIB JisIBHOCTI OpraHiB Jep-
JKaBHOT BNAJH y B3A€MOMii 3 IPOMAJCHKUMH OPraHi3allisiMi, KOu
OCTaHHI CTIPHIAMATOTHCS HE K TACHBHI Cy0’ €KTH MOMITHKY 1 yrpaB-
JIHCBKUX PillieHb, a K 0e3mocepe/Hi, AKTUBHI Ta 3alliKaBleHi CTO-
POHH — TIOBHOTIPABHI napTHEPH [1, c. 130], moniOHuit cycninbHui
CTAHJIAPT € NIEPEYMOBOIO peai3aii Ta 3a0e3MeyeH s Npas Ta CBO-
0011, 3aKOHHHUX 1HTEpeciB iHBANI/IB B YKpaiHi.

Mertoto cTaTTi € JOCTITUTA aMIHICTPATHBHO-TIPABOBI 3aca-
JM oprauizanil B3aeMOMii rpOMaJIChKUX OpraHi3alliil 1HBAMIIB 3
MyOIIdHOI aIMIHICTPAILIEIO 00 peani3a11i'1' 1 3axucry mpaB Ta
cBobon lHBaJH)llB 3anpon0HyBaTn NpHHAHATTA 3akoHy VYkpaiHu
«IIpo rpomazchbki opranizanii iHBaniniB B Ykpaini». O0rpynrysa-

TH HEOOXI/IHICTh CTBOpEHHs HarioHanbHOT paj 3 mpas Ta cBo00j
IHBAIIB.

Bukian ocaoBHoOro Matepiamy. [Ipioputerse Mmicie B cTpyk-
Typi TPOMajICKUX 00’€/IHAHb BITBOIXUTHCA CAME TPOMAJCHKAM
Oprami3aiiaM iHBalIiAiB, KIIYOBUM 3aBIAHHAM SKHX € peasli3amis
Ta 3aXMCT TpaB Ta cBOOOJ HBANIAIB. [X mpaBoBHii cTaTyC HA ChO-
TOTHI PETNTAMEHTYEThCS TEBHUM MACHBOM 3araibHHX HOpPMATHB-
HO-TIPAaBOBHX aKTiB, Mif AKHMX TOMIMPIOETHCSA HA BCI TPOMAJICHKI
00’€/THAHHSI, TAKOX CTIEIiaTi30BaHUX HOPMATHBHO-IIPABOBHX aKTIB,
sKi Oe3mocepeiHb0 TOPKAIOThCS cepr JiSTBHOCTI TPOMAIChKIX
OpraHi3allii iHBATIIB: a) BU3HAYAKTh iX TOBHOBAXEHHS; 0) BH-
3HAYaI0Th PO3MIp JIepKaBHOI (HiHAHCOBOT AOMOMOTH, TIIBT 3 OMO-
JIaTKyBAHHS, JICPKABHOTO 3AMOBJICHHS; B) OKPECIIOKOTH HANPAMH
criBmpai 3 ¢y0’extamu myOmivHoi aMiHicTparlii.

Crieriai3oBaHUM 3aKOHOTABYMM AKTOM, Y MEXax SKOTO BH-
3HQUCHI OPraHisaIliiiHi i HpaBOBl 3aCajI YTBOPCHHS Ta JIATBHOCTI
TPOMAJICBKIX OpraHi3ailiif {HBATIAIB, OKpECICH HAIPAMH CTIUTBHO]
JUSIBHOCTI 3 cy0’eKTaMu TyOMiuHOi ajMiHiCTpallii Ta BU3HAYEHI
JiepKaBHI rapauTii 3a0e3meyeH s X AIUIbHOCTI, € 3aKoH YkpaiHu
«IIpo ocHOBH COIiaBbHOT 3aXUIIEHOCTI 1HBAMIB B YKPAiHi» Bijl
21 bepesns 1991 poky No 875-XI1I [2], okpeMi TIONOKEHHS KOO
MaloTh JIHCKYCIiiHHii XapaKTep Ta I0TPeOyIOTh AeTali3ali.

Tak, y mexax Il posniny «[pomanceki 0pra1-113a1111 iHBai-
JiB» 3a3HAYCHOTO 3AKOHOABYOT0 AKTY nepeanOBam HANPAMH
peanizanii. biTbmIicTh cTaTedl 3a3HAYEHOro PO3ILTY MPUCBSUEHI,
HAcaMIIepes], TIPOIIE/ypl HATAHHS MUIBT 3 ONOJATKYBAHHS, MO3HK,
(hiHAHCOBOT TOTIOMOTH, TOTAII# TPOMAICHKUM OpraHi3alisM iHBa-
miztiB. Tlpn mpoMy JeTamisaris micTaB iX HamgaHHS 3BOAATHCA JIO
3aKOHiB YKpaiHu 3 ATAHb OOJATKYBAHHS T HU3KH THIIHX 3aKOHO-
JIABYKX TA IMI3aKOHHUX aKTIB.

Hespo3yminoro 3anmmmaeThest MO3MILS 3aKOHONABIIS BiTHOCHO
3aKPIMIEHHS TIPABOBOTO CTaTyCy AISIIBHOCTI TPOMAACHKUX OpraHi-
3arii HBANIAIB Y MexKax cKimanoBoi 3axony Ykpainn «IIpo ocHOBH
COiQTBHOT 3aXMIIEHOCT] HBAMiiB B YKpaiHi» [2], M0 TpH Te 1m0
3a3HayeHi 00’ € JHAHHA MAIOTh PA CIEUU(IHIX 0cOOMMBOCTEH 110-
PIBHSHO 3 IHIIMME 00’ €/[HAHHSAMY, & caMe: ) OKpeclIeHi MpaBoBi
MOKIIBOCTI TPOMA/ICHKIX OpraHi3amiil iHBaTiiB y cepi MaiHO-
BHX IPABOBIIHOCHH, 3aKPITIEHNX Y KaTeropisx MpaBo3AaTHOCTI Ta
JUE3MATHOCTI, 3HAYHO IMPIIE, HIXK B IHIIMX BHJIB HEKOMEPIIHHUX
OpTaHi3aIliif (IpaBo Ha MITBIH 3 OMOATKYBAHHS, TIO3HKH, (iHAH-
COBY JIONOMOTY, JI0TaIlii Tomo); 0) HasBHICTH JIOJIATKOBUX TapaH-
Tilt 3 00Ky JIepkaBH BiJl MOKIIMBHX 3J0BKHBAHb CBOIMH ITPABAMH;

B) cy6 €KTH Hy6n1qH01 a[IMlHICTpaIIII 3000B’M3aH1 HA/[aBATH JI0TIO-
MOTY I CHIPHATH AIATBHOCTI TPOMAJCHKHX opraHlaaum IHBaJIIiB;
T) IpOMajChKi OpraHi3aiii iHBANiiB MPUIMAOTh y4acTh B Y3-
TO/KEHHI TIONOKEHb PO AISTBHICTD OKPEMHX Cy0’ €KTIB MyOmiqHO
aJIMIHICTpaIIil; /1) TiIIPHEMCTBA TPOMAJICEKIX OpraHi3ariil iHBai-
JIiB 3 METOIO OTPUMAHHSI BHIIE 3a3HAYCHUX TLIBT 30008’ S3aHi CTBO-
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PIOBATH crIelianbHi pododi MicIst sl iHBANiIB 3 YpaxyBaHHsM iX
IH/MBITYaNbHUX (YHKLIOHATBHIX MOXIMBOCTEH; €) A MiAmpH-
€MCTB TPOMA/IChKIX OpTaHi3alliil iHBANTI/IB BCTAHOBIIOETHCS 1H]TH-
BITyaJIbHAUIl TIOPSIOK HAJ[AHHS J03BOJNY HA MPABO KOPUCTYBAHHS
TTBraMy 3 OTOJATKYBAHHS; K) MPHAMAIOTh Y4acTh Y MOTOIKEH]
OymiBenbHOI TOKyMEHTAIlii, aTecTarii creriani3oBaHuX poOounx
MiCITb HBAIIJIiB TOIIIO.

3a3HaueHuii MacuB CeU(iKn JisSTbHOCTI TPOMAICHKHX Opra-
Hi3aIliii iHBAIILIB TI0TPEOye OillbII ACTAIBHOTO 3AKPIIUICHHA B Me-
Kax OKPEMOTro CIeliaTi30BaHOro 3aKOHOZIABYOTO AKTY AKHM MOKE
Oyrn 3akon Yipainu «[Ipo rpomajchki opraHisaiii iHBamiiB B
YipaiHi».

[lopsiz 3 MM KITFOYOBIM aCTIEKTOM 333HAYEHOTO 3aKOHOJABIOTO
aKTy € BU3HAYEHHS CaMe OCHOB COIaTbHOT 3aXMIIEHOCT] HBA/IIB
T4 TaPAHTYBAHHA iM piBHHAX 3 yciMa IHIIFMH TPOMAITHAME MOKITA-
BOCTEH1 y BCIX C(pepax JKHTTA CYCIIUTBCTBA, CTBOPEHHS HEOOXITHIX
YMOB, fIKi JIar0Th MOXUIHBICTD IHBAJIiZaM e(beKTHBHo peanisyBaru
npasa Ta CBOOOIM JIFOIMHM Ta BECTH MOBHOLIHHHMIL CTIOCIO XKHUTTS
3M1HO 3 1HMBITYATbHAMH MOXIMBOCTAME, 31i0HOCTIMY 1 iHTEp-
ecamil [2], 10 NIEBHAM YHHOM 3IIHCHIOETHCS YePe3 CIIIIbHY TisTb-
HICTb TPOMAJICBKHUX OpraHi3alliil iHBaMmiaiB Ta cy0’eKTiB MyOniaHO]
QJIMIHICTpAIIil, Ie OCTAHHI IOBUHHI [OJABATH JIOTIOMOTY 1 CIIPHSTH
3a3HAYEHNM OPTaHi3aIlisM B 1X JIIBHOCTI.

[Ipote Ha TpaKTHIi MOXKHA TPOCTEKUTH 3BOPOTHE. TaK, y Jio-
TOBIAX Cy0 €KTiB MyOMiYHOi a/IMiHICTpali Z0CHTh YacTO MOXKHA
3yCTPITH BUCIOBH, IO HAIIOHAIBHE 3aKOHOJABCTBO, SKE Perfia-
MEHTYE TIpaBa Ta CBOOOMM iHBAI/IIB, IXHE KOHCTHTYIIiIHE TPABO HA
00’ €/THAHHS, TIUTKOM BIIOBIIA€ MKHAPOTHAM CTaHIapTaM. bes-
YMOBHO, 1[0 TIPaBa Ta CBOOOJH IHBAIIB PEIIAMEHTOBAHI B HAIli-
OHAJIGHOMY 3aKOHOJj[aBCTBi BIINOBIJIAKOTh MIKHAPOIHAM HOPMaM.
Ta Ml)KHapOLIHl HOPMH JIHIIIE IEKAPYHOTH 11 MPBO, POSKPHBAIOTE
fioro 3micr, (bopMy}OTL TIPUHIIAIN HOT0 peanisalii, Bee iHIme € mpe-
POTATHBOO HAIIOHAIBHOTO 3aKOHOIABCTBA, 0COOIHBO 1€ CTOCYETh-
¢ KpaiH, SKIX 3a4CIEHO 10 KpaiH Tak 3BAHOTO «KOHTHHEHTANb-
HOTO TIpaBay, 110 SKUX Halexuts i Ykpaina [3, c. 135]. [Ipore B
TiiicHOCTI 0e371i4 3aKOHOIABYO 3aKPIMICHAX MOJIOXKEHb, SKi HOCATh
CYTO JICKIapaTUBHUI Xapaktep (paBO HA MiTbrOBE MEIMYHE 3a-
0e3neueHHs!, IPaBO Ha HAJICKHHUIT KUTTEBHMH PIBEHB, [IPABO Ha J0-
CTyI 110 IH(OpMAILii «KEeCTOBA MOBAY, PABO Ha OE3MEPEIIKOIHI
JIOCTYT THBAJIIB /0 colianbHol iHppacTpykTypn Towwo). Jlocuts
CIymwHo 3 poro npusoxy 3asuasae C.I. Creneno, mo cam axr
KOHCTHTyL[lI/IHOFO 3aKPIIUICHHS CHCTEMH COLAIBHIX NPaB LiE He
03HaYae iX ABTOMATHYHY Peari3alliio B mporeci myonivHoro ympas-
TIIHHSA, 10 3yMOBIIOETECA HH3KOK0 YHHHIKIB «CKOHOMIYHOI CTIpO-
MokHOCT) [4, ¢. 76]. ToMy TUMKOM TOTOKYEMOCS 3 TIO3HUIIIEE0
OKPEMHUX HAYKOBIIIB 3 IPHBOLY CTBOPEHHS MAKCHMAIBHO TIPOCTOTO,
YiTKOTO Ta HEOOTSHKITMBOTO MEXaH3My 3a0€3MeUeHHs MpaB Ta CBO-
0on iHBaMiiB, BU3HAYCHHS JEPKABHIX TapaHtiii Horo peanizamii
yepe3 CHiBMpALI0 TPOMAJICHKIX IHCTUTYIIH Ta cy0’eKTiB myOniaHOT
aJIMiHiCTpaIlii,

[Ipote Ha cporomHi opramisalis B3aeMofil Mik 3a3HaYCHUMHU
cy0’eKTaMu IMiHICTPATHBHUX MPABOBITHOCHH 3HAXONUTHCS HA
HEJIOCTAaTHEO BHUCOKOMY piBHI. Lle 1KoK Miporo TOSCHIOETBCS
THM, IO HA CHOTORHI cepen cyd ekTiB MyOmiuHoi amMiHicTparii
HEMA€ €IMHOTO PO3YMIHHS CYTi B3AEMOJIii, & caMe BU3HAYCHHS Ha-
IPAMIB Ta HOPM CIILTBHOT Y3TOKEHOT TisTHHOCTI 3 TPOMAICHKIME
OpTaHI3aIIMHI {HBAIIJIIB.

B ropuuuHiii i cnenianbHil iteparypi 10 cbOroHi po3risa-
JIUCS JIUILIIE Pi3HI HECHCTEMAaTH30BaH1 (POpMH B3a€MOJIi, IO OB’ 5-
3aHO, TEPII 32 BCE, 3 BIICYTHICTIO KPUTEPIiB iX crcTeMaru3alii,
JIETATBHOTO BUIINCYBAHHS B HOPMATHBHO-TPABOBHX AKTaX.

Tax, y mexax crarti 22 3akony Ykpainn «IIpo rpomascbki
00’€/THAHHSAY BU3HAYECHI IWMIE 3acad B3AEMOMii TPOMAJCHKUX
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00’€/IHAHb 3 OpraHAMH JICPXKABHOI BJIaH, TOOTO MIATPYHTS, HA
SKOMY TOBHHHI () OpMyBATHCA KOHKpETHI (opMu B3aemopil Mix
3a3HAYEHUMH Cy0 eKTaMH. Y MexKax HOPMaTHBHO-IIPABOBUX aKTax
OKPEMO 3aKpIIUIeHi HATPSAMH B3AEMOJIi 1[0JI0: MPOBEJICHHS aHTH-
TUCKPUMIHAIINHOI eKCIIePTH3M TPOEKTIB HOPMATHBHO-TIPABOBUX
aKTiB [5]; MpoBe/IeHHs KOHCYMBTAI 3 TPOMAJCHKICTIO 3 THTaHb
(opMyBaHHs Ta peanizalii IepkaBHOi MOMITHKH; (OpPMYBAHHS TPo-
MAJICBKHX Paji, YTBOPEHUX TPU MIHICTEPCTBAX, IHIIMX ICHTPAb-
HUX opraHax BHKOHABYOI BIIalH, PaiiOHHIX JICPIKaBHIX a/IMiHi-
cTpaisx [6 mtbopMamHHa B3a€M0)11${ yepes YpsIoBHil BeO-caiit
«l“pomamcsxe CYCIILTECTBO | Bazan, oiliiiini Beb-caiiti opra-
HIB BUKOHABYOI BIIAJIM; (bopMyBaHHﬂ pajiu ronis rPOMAJIChKHX pat
TIpH Opratax BHKOHaBYoi Brazu. Y Crpaterii iepikaBHOT MOMTHKH
CTIPUAHHS PO3BHTKY TPOMAAHCHKOTO cycrinbeTBa B Vkpaiti Ta
TIEPIIOYEPrOBHX 3aX0/IiB MO0 i pearizarii BU3HACHI MpiopHTETH
HATPAMH CITUTBHOT TISITHHOCTI TPOMAJICBKHX 00 € THAHB 3 OpraHaMu
JepKaBHOT BIAJHM B YaCTHHI CTBOPEHHS YMOB JUTSl 3a0€3MeUeHHS
IHPOKOTO e)eKTHBHOTO MPE/ICTABHAITBA IHTEPECIB IPOMAJIH B
OpraHax BUKOHABYOI BIaJIM T OPTaHaX MiCIIEBOTO CAMOBSIyBaH-
Hsl; TIPOBEJICHHS PETYISPHUX KOHCYIbTaiil (1ianory) i3 rpomaj-
CBKICTIO; 3alpOBA/KEHHS TPOMAICHKOT0 KOHTPOIIO; TOCHIEHHS
BILUTMBY iHCTHTYTIB TPOMAJSHCHKOTO CYCIIIBCTBA HA TPHIHATTS
VIPAB/IHCHKUX PillieHb Ta iX peami3auito; CIpUAHHA [POMAICHKOT
aKTHBHOCTI T TPOMAISHCEKOT KybTypH. [lopsy 3 Buie 3a3HaueHH-
MHJ HOPMATHBHO-TIPAaBOBHMH akTamu nuiire B Konmerii cnpusHas
OpraHaMy BUKOHABYO! BIAJM PO3BUTKY TPOMA/SHCHKOTO CYCHiNb-
CTBA, SIKa HA CHOTOMTHI BTPATHJIA YHHHICTh, € BU3HAUEHI (hOpMHU B3a-
€MOIii OpraniB BUKOHABYOI BNAIH 3 HCTHTYTaMI TPOMATHCHKOTO
CYCIILIBCTBA: @) PO3POONEHHS Ta 0OTOBOPEHHS MPOEKTIB HOpMa-
THBHO-TIPABOBUX aKTiB; 0) 31iHCHEHHS IHCTUTYTaMH TPOMAJICHKOTO
KOHTPOIIO 32 JiSIBHICTIO OpraHiB BUKOHABYOI BNAIH; B) HAJAHHS
IHCTUTYTaMH COI[iabHKX TOCIYT BITOBIIHO JI0 YKIAJEHAX J0TO-
BOPIB; T) YTBOPEHHS CITIBHUX KOHCYIBTATHBHO-IOPAIYHX Ta EKC-
TIEPTHAX opraHiB paj, KOMicii, TpyI 1ms 3a0e3meueHHs BpaXyBaH-
Hsl TPOMA/ICEKOT lyMKH; ) CTHBIPAILA OPraHiB BHKOHABYOI BIAIH 3
IHCTUTYTaMH 3 TI/ITOTOBKH Ta nepenmmTOBKH KaIpiB, CITLTLHOTO
HaBYAHHS HABUYKAM queKTHBHm B3aEMOfIi; €) TIPOBE/ICHHS Oprana-
MM BAKOHABYOT BITa/[ii MOHITOPHHIY 1 aHAI3Y rPOMAJICHKOT JyMKH,
3a0e3TeYeHHs CBOEYACHOTO MyONiYHOTO pearyBaHHs Ha MPOMO3HIiT
Ta 3ayBAKEHHS IPOMAJICBKOCTI; €) BUKOHAHHS CIILIBHUX TPOEKTIB
iH(opMaLiiiHOTO, aHATITHIHO-OCTITHALIBKOTO, 0NIaroiHHOro i co-
L{aJILHOTO CIIPAMYBAHHL.

CrieniianizoBaHe 3aKOHOJABCTBO, SIKE PETNAMEHTYE CILIBHY Ji-
SUTBHICTB TPOMAJICHKIX OpTaHi3aIliil iHBai/iB Ta Cy0’ €KTIB MyOmid-
HOi aJMIHICTpaIlii, He Ma€ iTKOTO BHOKPEMJICHHS ()OPM B3aEMO-
qii. CriibHa JSBHICTD 3a3HAYEHAX CY0’€KTIB aIMiHICTPATHBHOTO
TpaBa 3aKpilicHa B YMCICHHUX 3aKOHOJABYMX Ta BITOMYMX HOp-
MaTHBHO-TIPABOBUX aKTax, IO CTBOPIOE TIEBHI TPY/HOIL] B MPaBo-
3aCTOCYBAHHI.

[IpoBesieHe HaMu JOCIIDKEHHS CIIIIBHOI MisUTBHOCTI 3a3Ha-
YeHUX Cy0’€KTiB ajIMiHiCTPaTHBHO-TIPABOBHX BiIHOCHH J03BOISE
BHOKPEMUTH HailOibII mowmpery GopMy B3aeMofii — peanizaiio
TPOMA/ICHKOK) OpTaHi3allier0 {HBANIIB TpaBa HA OTPUMAHHS Bif
JIepKaBH MaTepianbHO-(iHAHCOBOT IOTIOMOTH, AKa BUPAKAETBCS: Y
TIPaBi MOCTIHHOTO KOPHCTYBAHHS 3eMENBHOI0 JIIBHOK 13 3eMeNb
JIepXaBHOI Ta KOMYHAIBHOI BIACHOCTI; Y 3BUTbHEHHI Bill BIIIKO-
JIyBaHHS BTPAT CLILCHKOTOCTOAPCHKOTO Ta JICOTOCIOAAPCHKOTO
BUPOOHNIITBA, Y Pasi BUKOPUCTAHHS 3eMeNbHIX JITHOK /st Oy/iB-
HUNTBA peabiiTalifHiX ycTaHOB, 00’ €KTIB (i3KYIBTYpH, CTIOPTY
Ta COIIATBHOTO 3a0€3MeUeHHs JUIs IHBANTI/IIB; Y 3MEHIIEHH] PO3Mipy
HapaxyBaHHs, OOYHMCIEHH] Ta CIIATH €IMHOTO BHECKY Ha 3arab-
HOO0OB S3KOBE JIEPKABHE COIIAILHE CTPAXYBAHHS; Y HEBPAXyBaH-
Hi T8 BU3HAYCHHS 00 €KTa OMOJATKYBAHHA KOWITIB ab0 MaifHa,




ISSN 2307-1745 HaykoBuii BicHUK MixHapoaHOro rymaHitapHoro yHisepcutety. Cep.: HOpucnpyaeHuis. 2014 Ne 9-2 tom 1

10 HAJAKOTHCS Y BUIISI JONOMOTH TPOMAJICHKIM OpraHi3alism
(cminkam) iHBATIAIB; B OTPUMAHHI MIATHUKOM MOAATKY Bix Doy
COLLIJIBHOTO 3aXHCTY 1HBAMIIB LUIbOBOI MO3UKM HA TOBOPOTHI
OCHOBI; Y 3BLIbHEHHI BiJ ONOJATKYBAHHS MPUOYTKY TIiMPHEMCTB
Ta OpraHi3alii, fKi 3aCHOBAHI TPOMAJCHKIMH OpTaHi3aIlisMH iH-
BaiIiB; Y HE BKJIIOYAHHI JI0 OTOIATKOBYBAHOTO JIOXOMY IiMHOBO
OmaromiiHoOi TOMOMOTH, IO HAMAETHCS PE3MACHTAME B OVIb-sKii
cyMi (BapToCTi) AT BU3HAYEHOTO MEPENiKy MOTped rpoMajiChKuxX
OpraHisalliil iHBaJII/IiB; B OTPUMAHHI JOTAIllil HA CTBOPEHHS CIIEIi-
allbHUX POOOYHX MicI[b 1Sl Oe3pOOITHUX 1HBAIIB Ta B THIIOMY.

BI/IKOpI/ICTaHHH 3a3HayeHol hopmu BsaeMom'i 3aJIeXKNTh Bl pe-
annisallii TiCHO IMOB’A3aHIIX 3 HEI0 JIeTai3allii, HarmAzy T KOHTPOITIO
ny0migHoi aMinicTpauii 32 AIATBHICTIO TPOMAJICHKHX OpraHisaiii
iHBaniiB. 3a3HaueHa GopMa B3a€MOLIT CKIafA€ThCS 3: mpolenypi
Neranisatii rpOMaZICbKAX OpraHi3ariif IHBAITiB; peecTpatii y Bix-
TIOBITHOMY KOHTPOJIIOKUOMY OpraHi 3 METOK0 pealizawii moxaTko-
BUX TILTBT Ta BUKOHAHHI HOPMATHBY MPAIEBIAIITYBAHHS iHBAITI]IIB;
OTpPHMaHHS JI03BOMY BiJl [IEHTPAILHOTO OPraHy BUKOHABYOT BIA]IH,
O peaizye JepkaBHy MOMITHKY y cdepl COLIaIbHOr0 3aXHCTY
iHBANi/iB, BeTEaHiB BillHM HA NPABO KOPHUCTYBAHHS TiMbramu 3
OTOZIATKYBAHHST; IEPKABHOTO KOHTPOIIO Ta HArsay 3 00Ky cy0’ex-
TiB MyOMiYHOi aAMiHICTpalii B HAMPsAMI: Jeranizaiii rpoMajChKix
OpraHi3aliif iHBATI/IB, [TECTIPIMOBAHOTO BUKOPUCTAHHS JOTAIIiH
Ta TUTBT, yHUKHEHHS 3M0BKUBAHb Ta I0O10BAHb BIACHUX 1HTEPECIB
3a PaXyHOK IPOMA/ICbKO OpraHi3aliii, BUKOHAHHS Ta JOJCPKaHHS
3aKOHHOCTI.

Ha BrockonaneHHs B3aeMOMi{ Mik TPOMaJICEKIMH OpTaHi3ali-
SIMH {HBAJII/IIB Ta MyONIYHOI0 aIMIHICTpAIlEI0 CIIPAMOBAHA i Taka
opma B3aemoyii, Ik yTBOPEHHS CTIUTBHUX KOHCYJIBTaTHBHO-J0pa]I-
YUX Ta EKCTePTHHX opraHiB paji, KoMiciif, Tpyn s 3a0e3neueH-
HAl BDaXyBaHHA TPOMAZICBKOT ZMKH (opmyBarHi Ta peanisaiii
JepKaBHOI MOMITUKHA BiIHOCHO iHBaniziB. Lledt mexanism OyB 3a-
npoBapkeHnil nocraHoBoto Kabinery MinictpiB Yipainu «Ilpo
3a0e3MeYeHHs yJacTi TPOMaJIChKoCTi y (hopMyBaHHI Ta peamizarii
JepaBHo1 momiTHkmy Bix 3 muctomana 2010 p. Ne 996. BixmosigHo
70 T[i€1 TIOCTAHOBH OyJTH CTBOPEHI TPOMAICHKI paj, Komerii mpu
cy0’exrax myOmiuHOi anMinicTpanii, sk mpuknan — Ipomazchka
Konerist pu MiHiCTpOBI 0X0poHH 310poB’s Ykpainu, Ipomajchka
pana npu DoHII COMiaNbHOr0 3aXKCTY IHBAJIIIB Ta THIII,

Jlo ckmany BiAMOBIMHUX pajl 1 KOJNETii BXOAATH MPEICTaBHU-
KN BCiX 3aliKaBIeHUX TPOMAJChKUX 00 eHaHb. [poMajchki op-
TaHi3auii npeacTaBAlOTh Ty UM 1HIY CHIIBHOTY, € BUPA3HUKAMH
CYCIIUIBHOT JIyMKH 3 KOich TpoOneMaTuky un mutanus. [lisb-
HICTb TPOMAJICBKHUX Paj CIPAMOBAHA HA BUPILICHHSA HACTYIHHX
3aB/aHb: a) iH(opManiiiHOMy HampsMi: 30ip, y3araibHEHHS Ta
TonaHHs cy0’ekTaM mybmigroi agminicTpamii iHbopMarii momo
TIPOTIO3MIIH {HCTHTYTIB TPOMAJSHCHKOTO CYCTINBCTBA BiTHOCHO
TIHTaHb, SKI MAKTh BAKIIMBE CYCIIIbHE 3HAYCHHS TS IHBAIIJIB;
opraizaiis myOniYHUX 3aXOfiB s OOTOBOPEHHS aKTyalbHUX
nuTaHb 3 POpMyBaHHS Ta peanizawil AepKkaBHOT MOMITHKH BiTHOC-
HO iHBANiiB; 0) MPABOTBOPYOCTI, fKa MOAAE Cy0’eKTaM myOmiy-
HOi ajMiHicTpawil A1 PO3TIAAY MPOMO3MLIi OO MiATOTOBKH
TIPOEKTIB HOPMATHBHO-NIPABOBHX aKTiB 3 MUTaHb (OPMYBaHHS Ta
pearmizarii fep:kaBHO] TMONITHKY BiHOCHO iHBATIIB Ta YAOCKO-
HAJCHHS TiSBHOCTI OpTaHiB IepKaBHOI BIAIH; B) IPaB0O3aCcTO-
CYBaHHI, K€ 371CHIOE TPOMaJCbKUI KOHTPOIb 33 BPaXyBaHHAM
cy0’extamu my6mTigHOl aMIHICTpALi TPOTO3NIIN Ta 3ayBaKeHb
TPOMAJICBKOCTI, & TAKOK TOTPUMAHHSAM HAMH HOPMaTHBHO-TPABO-
BHX aKTiB, CIPAMOBAHKX Ha 3am00IraHHs Ta MPOTHJIIO KOPYIILIii;
TIPOBEICHHS Bi/MOBIIHO 110 3aKOHOJABCTBA TPOMAICHKOT eKcIep-
TH3H Ta TPOMAJCbKOl AHTHKODYMUINHOI €KCTepTH3H MPOEKTIB
HOPMATHBHO-IIPABOBHX aKTiB, II0 PO3POOIAIOTBCA Cy0’eKTaMu
myOniyHoi anMinicTpaii.

ToOto, BifOyBA€EThCS BiICTOIOBAHHS TPOMAJICHKOI MO3MIII Ta
n00it0BaHHS iHTEPECIB 1HBANIIB TPOMAACHKAMU OpTaHi3allisMi.
Takum ynHOM, 51K 3a3Hauae B. B. Jlemenko, 3 omHoro 60Ky epkasa
OTPHUMYE 3aXKCT 1 3aTeBHEHHS, 10 IHTEPECH TPOMA/ICHKOCTI TIeB-
HOK MIpOK BPaXOBaHi, 3 iHIIOTO — 3aXHUCT OTPUMYFOTh 1HBAIIITH,
OCKUTBbKH BOHM MlOTh 3MOTY BUKJIACTH CBOIO TOUKY 30Dy 3 BifIMO-
BIJIHOTO TIHTAHHA [7, C. 128]

Ha croronni B peanizamii 3a3ua4enoi popMi B3a€MOJii BUHH-
KaloTh HACTYIIHI NPOCIIEMH, NP0 IO CBIXYATH aHANI3 HAYKOBHX
nyOtiKarlii, T0MOBIIAX Ta AHATITHYHUX 3BITAX TPOMAJICHKHIX Opra-
Hi3auiil (HBAIIB.

BucHoBok. Bpaxoyrounm BuinesasHaueHe, IS PO3BHTKY
uiei Gopmu B3aeMogii HEOOXiHO BPaXOBYBaTH JOCBiA 3apy0ik-
HUX KOJIET, JIe 3aXHCT MpaB Ta CBOOOJ iHBANIIB HANEKHUTH HE
10 TIOBHOBAXEHb OKpeMUX CYO0’€KTiB myOmiuHOi ajMiHicTparii,
a € CIpaBoto Beiel gepkasn, B 0cobi i oprauis. Tax, y IIsemii
(yHKIIOHYE ATEHTCTBO 3 KOOpAMHALII TOMITHKH 1HBAIIIHOCTI;
CIIA — HanionansHa paza 3 nutasb iHBaniaiB npu [pesuaenTti,
Opanis — HanionanbHa KOHCY/IBTaTHBHA paja 3 mpobieM iHBa-
mizis, [onbina — HamioHabHa KOHCY/IbTATHBHA Pajia B CpaBax
iHBaMifiB. Y 3B’A3Ky 3 UMM MpPONOHYI0 cTBOpUTH HamioHanbHy
pany 3 paB Ta cBobop inBanizi npu [Ipesunenti Yxpainu, six mo-
CTIHHO JIIF0YOTO KONETialbHOTO BHOOPHOTO KOHTPOIIOIYOTO KOH-
CYNIBTATHBHO-I0Pa/I40T0 OPTaHy, yTBOPEHOTO TS HANATOKEHHS
e)eKTHBHOI B3a€MOJIii OpTaHiB JIepKaBHOI BIAIH 3 TPOMAJICHKi-
CTI0, BPaXyBaHHA TPOMAJCBKOi TyMKH MiJ 4ac QopMyBaHHS Ta
peanizanii repkaBHOT TOTITHKH OO0 Peai3amii Ta 3aXMCTy IpaB
Ta cB0OON iHBaNiNiB. JlisSTBHICTS K0T MPOTIOHYIO YPETYIIOBATH 32
noromoroto [Tonoxents mpo Harionanbay pajy 3 npaB Ta cBo00j1
IHBAJII]IiB, y MEKax SKOTO JI0 TOBHOBAXEHD 3a3HAUEHOT PajIH CIIijL
BIIHECTH: PO3POOJICHHS Ta 31IHCHEHHS 3aXOJiB MO0 CTBOPEHHS
1iTiICHOT IepKaBHOT MONITHKH BiTHOCHO iHBAJII/IIB; ONIPAIFOBAHHS
HarionanpHoi mporpamu i 3akOHOTIPOEKTIB, TMOB’S3aHKX 3 pea-
T3AIER0 JIepKaBHOT MONITHKY BITHOCHO IHBAINIJIB; CIPUSAHHS B
3AMPOBAIUKCHHI €BPOTICHCHKIX CTAHIAPTIB 3a0€3MCUCHHS MpaB
Ta CBOOON IHBAIIIB; KOOAMHALIA AIfTBHOCTI OPraHiB JepiKaB-
HOI BajW; IHINIIOBAaHHA Ta opraH13au1>1 TepeBipOK JiAMBHOCTI
cy0’exTiB myOmidHOI aMiHICTparii; po3pobIeHHs Ta BHECEHHS
[pe3unentoBi YkpaiHu HpPONO3MIE BIIHOCHO TiJATOTOBKH Ta
e(eKTUBHOT peai3alii 3aX0J[iB MO0 peai3allii Ta 3aXUCTy MpaB
Ta cBOOOX 1HBAMIIB, CIPAMOBAHKX HA Y4acTb Y MIKHAPOIHOMY
CIiBPOOITHAIITBI.
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Co6oab E. FO. AAMHHUCTPATUBHO-NIPABOBbIE OCHOBBI
OpPraHM3alUy B3aUMO/IelicTBUS 00LeCTBEHHbIX OPraHU3a-
i HHBAJUIOB C MYOJUYHON aAMHHUCTPAIUEH N0 peasiu-
3allMH ¥ 3alIUTe NPaB 1 ¢cB000] HHBAJTH/O0B

AnHotanus. CTaTbs NMOCBsIIEHA aIMUHUCTPATHBHO-TIPa-
BOBBIM OCHOBaM OpraHU3allMM B3aHMMOJCHCTBUS OOIECTBEH-
HBIX OpraHu3aluil HHBANIUAOB ¢ IyOIMYHON aMUHHUCTpaLUeH
[0 pealu3alliy Y 3alluTe IpaB U cBOOOJ MHBAIUIOB. B pe-
3yNbTaTe 4ero NMPeUIOKeHO TPUHATHE 3akoHa YKpauHbl «O0
0OIIIECTBEHHBIX OPTaHM3AIMAX HHBAIHIOB B YKpanHe». Odoc-
HOBaHa HEOOXOIMMOCTE co3aHusl HarronansHoro coBeTa 1o
IpaBaM 1 CBOOOJaM MHBAJIHI/IOB.

KiroueBble ci10Ba: MHBaNuabl, CyObEKTHI IyOIUYHON aj-
MHHHCTpAIHH, OOIIECTBEHHBIE OPraHN3aI[MH HHBAHIOB, TPaX-
JIaHCKOE OOIIECTBO, aIMHHHICTPATHBHO-TIPABOBBIC OCHOBBI.

Sobol E. Administrative and legal principles of the
interaction of NGOs with disabled public administration to
implement and protect the rights and freedoms of persons
with disabilities

Annotation. The article is devoted to the administrative
and legal framework of interaction with NGOs disabled
public administration to implement and protect the rights and
freedoms of persons with disabilities. As a result, proposed the
adoption of the Law of Ukraine ,,On Public Organization of
Disabled in Ukraine”. The necessity of the establishment of the
National Council of the rights and freedoms of persons with
disabilities.

Key words: disabled persons, entities of public
administration, public organizations of invalids, civil society,
administrative law principles.
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