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Hauionanvroeo ynisepcumemy «Qoecvka 0puduuHa aKademism

OYHEIIOHAJIBHA CIIPAMOBAHICTD AIAJIBHOCTI ITIPOKYPOPA
B KPUMIHAJIBHOMY ITPOBAJ/IZREHHI

AHoTanis. Y CcTaTTi po3nIIHYTO OKpeMi AUCKYCilHI mu-
TaHHA (YHKIIOHAIBHOT CHPSMOBAHOCTI [ISUTBHOCTI TIPO-
Kypopa B KpUMIiHAJIBHOMY IpoBaKeHHi. [IpoaHanizoBaHO
MMOBHOB&KCHHSI MPOKYpoOpa B KPUMIiHAJIBHOMY IIpoIieci Ta
0COOMMBOCTI X peaizallii mij yac A0CYI0BOTO PO3CIiyBaH-
Hs1. JIoCIiPKEHO MPaBoOBY MPHUPOAY i OCOOTMBOCTI 31HCHEHHS
HamILy TpOKypopa y (opmi mporecyaabHOro KepiBHHITBA
JOCYZIOBUM PO3CJIyBaHHSAM. 3a pe3yJbTaTaMu JI0CIHiKCHHS
OyJI0 1OJaHO BMICHOBKM Ta IIPOMNO3MIlii, CIPSIMOBaHI Ha MO-
JaJbIle BJOCKOHAJICHHSI KPUMIHAJIBHOTO MPOIeCyalIbHOTO 3a-
KOHOZIaBCTBA YKpalHU B YACTHHI PO3MIISTHYTHX MTUTAHb.

KarouoBi cioBa: mpoxkypop y KpHUMIHAIBHOMY TIpO-
Ba/DKEHHI, MMOBHOBKEHHS NPOKypopa, (yHKIIi MpoKypopa,
HamIII IPOKYpPOpa, MpoLecyaabHe KePiBHULTBO MPOKYPOPOM
JOCYIOBUM PO3CIiTyBaHHSM.

IocTanoska npodiaemu. TeopeTHyHO BaKITHBE i MPAKTHYHO
aKTyaJIbHE TUTaHHS MO0 (YHKIIOHATBHOI CPAMOBAHOCTI Jisiib-
HOCTI IPOKYpOpa B KPHMiHATEHOMY NPOBADKEHH] 3aBK/IH HATIEKATO
70 muckyciitinx. Ha sxanb, Hoa penakuis KpuminamsHoro mpoue-
cyanbHoro kozekcy Yipainu Bix 13.04.2012 (mani — KIIK Vkpaiun),
3axony Yxpainu «IIpo mpokypatypy» Bin 14.10.2014 (zani — 3axon
Yipainn «[Ipo mpokyparypy») He cupusia BUDILICHHIO MHTAHHS
TIOZI0 POTTi POKYPOPa B KPUMIHATEHOMY TPOTIEC Ta TPABOBOT MpH-
PO HOTO TIOBHOBAKEHS. bibIe TOT0, HEBH3HAYEHICTH TEPMIHOTIO-
HSATTS B 3a3HAYCHUX HOPMATHBHHX aKTaX i BUKOPHMCTAHHS CIIPHHX
TPABOBUX Kateropiil yHecmy e OiTbIy IUTyTaHAHY B IpoQuiemy,
AKa PO3IANACTHCA. «OOBHHYBAUCHHS, CHATIALY, CIPOLECYalbHe
KEpIBHHIITBO» — TIOHATTA HE TOTOKHI, TOMY BHKODHCTAHI B 33KOHO-
JaBCTBI MPABOBI KATeropii 1070 (YHKIOHATBHOI CIPAMOBAHOCTI
JUUTBHOCTI TIPOKYPOpa B KPHMIHATLHOMY NPOBAUKCHH] HE MOKYTh
HE BUKIMKATH HTAHb NP0 KUTBKICTH (yHKILii MOKypopa, ix CIIiB-
BITHOMICHHS MEK COOOI0 Ta 0COOMHBOCTI pearmisati.

[luTanHs [OBHOBaXEHb IPOKYpPOpA B KPUMIHATIBHOMY IpO-
BA/KEHHI, TPABOBOI HIPUPOLM MPOKYPOPCHKOTO HATIALY, Y TOMY
YHCTI TIOB’3aHOTO 3 MPOIIECYATHHIM KePIBHUITBOM, 3aBXKIN Tie-
peOyBasTy B LIEHTPI yBAr HAYKOBIIIB i MPAKTHKIB. I3 Ib0T0 MUTAHHS
cBoto (axoy mosumito Bucnosmosamd K0.I1. Anenin, LB. Imo-
Biok, B.B. Jlonexan, O.B. Kamnina, [1.M. Kapkau, M.B. Koctora,
OM. Jlapin, B.I. Mamora, M.I. Muuko, [0.€. IonsHchkuii,
M.B. Pynenxo, B.M. Casunpkuii, C.M. Cmoxos, A.B. CromiTHiid,
0.M. Tonouxo, M.B. Yoproycbko, B.M. FQpuummH Ta iHIi.

MeTol0 cTATTi € PO3MIAN OKPEMHX IHCKYCIHHUX MHTaHb,
TIOB’SI3aHIX 13 (YHKITIOHANBHOKO CTIPSMOBAHICTIO TISUTBHOCTI TIPO-
Kypopa B KpHMiHAIBHOMY TIPOBA/UKEHHI, JOCTIIKEHHS MPaBOBOi
TIPUPOJI TIPOTIECYANBHOTO KEPIBHHUITBA TPOKYPOPOM JIOCYIOBOTO
PO3CITIyBaHHS Ta HOTO CIIBBIIHOMICHHS 3 HAVIS/IOM, @ TAKOX 00-
TPYHTYBaHHSI BIACHHX BUCHOBKIB 1 NPOMO3MILii, CIIPSMOBAHKX Ha
TOJIaNbLIIe BIOCKOHANIEHHS KPUMIHATBHOTO TPOLECYaTbHOTO 3aK0-
HOZIABCTBA YKPAiHH B YACTHHI POSTIISHYTHX TIUTaHb.

Bukaan ocHoBHOTO MaTepiaiy gociimkenns. He Brarounch
JI0 JIUCKYCIi MO0 BU3HAYCHHA TIOHATTS, KITBKOCTI # 03HAK KpHMi-
HAJBHO-TIPOTIECYANBHIX (DYHKIIIH, BI3bMEMO 33 OCHOBY TpaIHITii-
Hy 100y/l0By KPUMIHAIBHOTO TIPOLIECY HA OCHOBI TPhOX 0a30BHX
(yHKIIH: KpUMIHATBHOTO TIepeciilyBaHHs (0OBHHYBaYCHHS), 3a-
XHCTY Ta BUPIIEHHS CTpaBy (IPaBOCYS).

HeoOxiHo 3BepHYTH yBary, 10 NOHATTS «00OBUHYBAYCHHS 32
CBOIM 3MICTOM HE € TOTOXXHHM MOHATTIO «KpUMiHAJIbHE TIepecii-
IyBaHHS» 1 H0ro, K MPaBuiIo, PO3MIALAIOTh Y IBOX 3HAYCHHAX: Y
TpoLecyanbHOMy i MaTepiaibHO-IIPaBoBoMY. BusHauenHs o0Bu-
HyBAUCHH JIULIE B NPOLECYATbHOMY 3HAYCHHI € HENOBHUM 1 HE
BIIOMBAE BCHOTO 3MICTY OOBHHYBAYEHHS, /K€ BOHO Peai3yeThes
He JIMIIE SK JISUIbHICTb 100 BUKPUTTS TIEBHOI 0COOM, & TAKOX K
JiSUIBHICT, CIIPSMOBAHA Ha (iKCYBAaHHS B MPOLECYaNbHUX HOKY-
MEHTaX TBEP/KEHHS TPO BUMHEHHS 0CO00K0 KPUMiHATBHOTO Mpa-
BOTIOPYLICHHSL.

BusHaueHHs 00BHHYBaYE€HHS B IPOLIECYaTbHOMY Ta MaTepialb-
HO-TIPaBOBOMY 3HaueHHi 3Haiiio BinoOpakenns B KIIK Ykpainu.
Tak, ym. 3 4. 1 cr. 3 KIIK Ykpainu 3axpirmiero, mo gepxasHe 00-
BUHYBAYCHHS — [IPOLIECYaIbHA ISIbHICTD IPOKYPOPA, IO MOJIArae
B JIOBEJICHHI TIEPe] CYIOM OOBHHYBAUCHHS 3 METOI0 3a0€3MeueHHS
KPUMIHATBHOI BIOBINANBHOCTI 0COOM, SKa BUMHHIA KPHUMiHAb-
HE TIPABOTIOPYIICHHS (TpOIleCyanbHe 3HAUYCHHS), a B m. 13 4. 1
cr. 3 KIIK Yxpainu 3axpiruieHo, 1m0 00BHHYBAYEHHS — TBEPIKEHHS
TPO BYUMHEHHS TEBHOI0 0CO00I0 HiSHHS, Mepef0ayeHoro 3aKOHOM
Ykpaitu npo KpuMiHATbHY BiZOBIaTbHICTh, BUCYHYTE B TIOPSKY,
yeranosneroMy KIIK Ykpainn (MarepianbHO-IpaBoBe 3HAYCHHS).

Orxe, BinmoBigHo 10 KIIK Ykpainu, 00BiHYBaueHHS B KpuMi-
HAJLHOMY TPOBAUKEHHI € JisTBHICTIO, HAPABICHOM HA BUKPHTTSA
0c00H B YIMHEHHI KPUMIHATBHOTO TPABOTIOPYIICHH, a TAKOXK (ik-
CYBaHHS TBEPKEHHS PO BUHYBATICTH Y BI/IMOBIIHIX MPOIIECYaNb-
HUX JIOKyMEHTaX.

om0 TepmiHa «KpUMiHaNbHE TIEPECHTiyBAHHS, TO 3aKOHO/A-
BEIb HE Ja€ HOro BU3HAYEHHS, X0ua BIH BUKOPUCTOBYETHCS B CT.
542 KIIK Vkpaitm 11 NO3HAYCHHS (opMHI MiKHAPOIHOTO CIIiB-
POOITHHIITBA MiJl Yac KPUMiHATBHOTO TpoBajvkerHs. Hopmatisie
BH3HAYCHHS KPUMiHATBHOTO HepGCHIHyBaHHH 6yJ10 nogano B Kon-
uenuii peQopMyBaHHS KpUMiHaMbHOI rocTHLIl YkpaiHu, 3aTBEp-
keHii Yrasom [Ipesunenta Yxpainu Bix 08.04.2008, ne 3a3nade-
HO, 1[0 KPUMiHAIbHE EPECITiTyBAHHS — BUKIIOUHA NPOLECYaIbHA
(yHKIiS MPoKypopa, SKa MOJATae y BUCYHEHHI Bifl IMEHi iepkaBy
00BHHYBaYEHHSI, HANPABIICHHI KPUMIHAIBHOT CIIPABH 10 CYLY, TIij-
TPUMaHHI IepKaBHOTO OOBUHYBAYCHHS B CYJIi, YYacTi B MEpEIs
CYIOBHX pillieHb Y KpUMiHAIBHUX CIIpaBax B ameNsuiiHii i kaca-
HiiHIHA iHcTanmisX [1].

OyHKI1i0HABHA CIPAMOBAHICTH JISUTBHOCTI POKYPOPA 3aMex-
HO BiJT CTaIiil KPUMIHATHHOTO TPOBAKEHHS Ma€ NEBHI 0COOMMBOC-
Ti, TOMy (opME Ta crocoOu peanizamii (pyHKIH MPOKypopa po3-
PI3HSIOTBCA 3 YPaXyBaHHIM CIEIH(IIHIX O0COOMMBOCTEH KOMKHOI
cTaji. YBakaeMo 3a MOXITHBE CTBEPIPKYBATH, IO MiSUTBHICTH TPO-
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Kypopa sK Ha JIOCYI0BOMY IIPOBADKEHHI, TaK 1 B CYIOBUX CTalisX
OXOILTIOETHCS TEPMIHOM «KpHMiHaJbHE TepeciimyBanH». Kpim
TOTO, BApTO KOHCTATYBATH MOMNI(YHKLIOHATLHUH XapaKTep Aisib-
HOCTI TIPOKYpOpa T1iji Yac 3AiiiCHEHHS JOCYI0BOTO PO3CIiXyBaHHS,
110 TOMSTAE B 3AIHCHEHHI HUM (YHKII KPUMIHATBHOTO TIepeci-
ZIyBaHHA Ta HarAy. PopMoro peanizartii KpUMIHATEHOTO TIepeci-
JIyBaHH I1i/i 4ac AOCYI0BOTO MPOBALKEHHS € HATIA IPOKYpOpa,
TIOB’SI3aHHi 13 TIPOTIECYaTbHAM KEPIBHUIITBOM, a TTij{ 4ac CYI0BOTO
PO3IISY — TITPUMAHHS IEPKABHOTO 00OBUHYBAYCHHS.

AHani3yloun TporecyaibHe CTAHOBHIIE TIPOKYpOpa B KpHMi-
HAJILHOMY TIPOBAJDKEHHI BIJMOBIHO 0 YMHHOTO 3aKOHONABCTBA,
HEOOXITHO BPAXOBYBATH, III0 HOTO Y4acTh y KpUMIHATBHOMY Mpo-
Ieci BU3HAYAeThCs mepeaycim cr. 121 KOHCTHTyL[ll Vipainu, sKa
3AKPIILTIOE OCHOBHI MOJIOKEHHS 100 HANPSAMIB JisIbHOCTI (yHK-
1iif) opraHiB mpokyparypu Ypainu [2]. Kpim Toro, BiamoBigHo 10
3axony Ykpainn «IIpo mpoxypatypy», Ha IIpOKypaTypy IOKJIaja-
T0TBCS Taki QyHKIi: 1) HiI[TpI/IMaHHH JTIepXKaBHOTO OOBHHYBAYCHHS
B cym 2) MpeaCTaBHAITBO iHTEPECiB TPOMAATHIHA 200 epiKaBH B
CYAi y BUIA/IKAX, BU3HAICHIX 3aKOHOM; 3) HATIAL 32 TONEPAKAHHSM
3aKOHIB OpraHami, IO MPOBAJATH ONEPATUBHO-PO3IIYKOBY Jisb-
HICTb, J3HAHHS, OCYIOBE CIIICTBO; 4) HADIAJ 32 JOJEPKAHHAM
3AKOHIB 1]l Yac BUKOHAHHS CYJI0BHUX PillieHb y KPUMIHANbHUX CIIpa-
BaX, & TAKOXK 3CTOCYBAHHS {HIIMX 3aXOAIB IPUMYCOBOIO XapakTe-
Py, TIOB’S13aHUX 13 0OMEKEHHAM 0COOMCTOi CBOOOIM TpOMajsH. 3
METO0 peanizarlii cBOiX (yHKIiH TpoKyparypa 3aificHIOE MiKHA-
pomHe criBpoOiTHIITBO. Oco0MUBY yBAry HEOOXITHO 3BEPHYTH HA
9, 3 ct. 2 3akony Yxpainu «IIpo mpokypatypy», 1ka mependada,
10 «Ha TIPOKYPATYpPy He MOKYTh TOKIanatucs GyHKIii, He mepen-
0aueni Koncrurymiero Ypainm» [3].

Opnnax 4. 2 cr. 36 KIIK Yipainu nepea6aqu0 KOHIENTya/lbHy
JUTS 3AKOHOZIABCTBA HOBENTY, BIATIOBITHO 0 AKOi MPOKYpOp 37iiic-
HIOE HAMIAJ 32 JI07ICpKAHHAM 3aKOHIB Mi Yac TMPOBEJCHHS 10CY-
JI0BOTO PO3CIiTyBaHHS Y (hOpMi IPOLECYaTBHOr0 KePiBHHUITBA JI0-
CyIoBUM po3citixyBaHHAM. [locTae muTaHHA MO0 BiATOBITHOCTI
Koncturynii Yrpainn 4. 2 cr. 36 KIIK Vkpainu, sxa nepenbadae
3MIHCHEHHS TTPOKYPOPOM TPOIECYaTbHOTO KepiBHAITBA. Bimmosi-
7l Ha Te MUTAHHA B JITEPATypi € pisHOMONApHUMHE. Tak, Ha TyMKy
10.€. Monsgucbkoro ta B.B. Jlonexana, «repminonoris ct. 36 KIIK
sIBHO He 30iraeThest 3 11. 3 1. 121 Koncruryuii Ykpainn» [4, c. 53].
O.M. Tonouko BBaskae, 110 TONOKEHH IIOA0 MPOLECYATbHOTO Ke-
PIBHHLTBA J0CYIOBHM POSCTIAYBAHHAM HE BKa3ye Ha AKYCh HOBY
dynkuito mpokyparypu, a Tomy Bianosizae Koncturyuii Yxpainu
[5, ¢. 62]. Aranoriunoi Touku 30py norpumyerhes M.B. YopHoych-
KO, Ha IyMKY SIKOi «CTIelliallbHa HopMa B LIbOMY BUIIA/IKy HE BCTY-
T1A€ B CYMEPEYHICTS I3 3arallbHOIO 3 OTIAAY Ha Te, 1O NPOLIECyaTb-
HE KePIBHHITBO 10CTAE (POPMOIO MPAKTHYHOI pearisaiii GyHKuii
HATIAY 33 JOACPKAHHAM 3aKOHIB OPraHaMI, siKi POBOIATS 10CY-
JI0BE CIiacTBOY [6, C. 463].

Bapro norogutucs 3 aymxoro O.M. Tomouko ta M.B. Yop-
HOYCBKO i3 11boro mutanns. [IBuame 3a Bee, 3aK0HOAABELb Nepes-
0auns y 4. 2 ct. 36 KIIK Ykpainu nonoskeHHs mpo Te, 1110 TPOKYpop
31iCHIOE HAMIAA Y (POpMi IIPOLECYATBHOTO KEPIBHAIITBA 3 METOK)
YHUKHEHHS Tpsamoi komisii 3 Konctutyuieto Ykpainn, sxa He BUKo-
PHCTOBYE TEPMiH «TIPOIIECyaTbHe KePiBHUITBOY.

Ha Haury mymky, Ha Olibly yBary 3aciyroBye NMTaHHS LOJO
3MICTY TepMiHa «IPOIeCyaTbHe KePiBHHITBO», HOPMATHBHE BH3HA-
yenns sxoro KIIK Vkpainu we nepenbauae. Y Kowuerii pedop-
MyBAHHS KPHMiHAIBHOT ocTHII YKpaiHu, 3aTBepIkeHill Ykazom
[Ipesunenta Yipainn Bix 08.04.2008, Oymo 3asHadeHo, mo mpo-
LecyabHe KepiBHULTBO MPOKYPOPOM PO3IIAIAETHCS K «OpraHi-
3allisl IpOLECy JOCYAOBOrO PO3CIiyBaHHs, BUHAYCHHS HAMPSMIB

PO3CITilyBaHHS, KOOPAMHALLiS IPOLECyaTbHIX A, CHHAHHA CTBO-
PCHHIO YMOB /U1l HOPMATIBHOTO (DYHKLIOHYBAHHS CIIATHX, 3a6e3-
TeYeHHs JOTPUMAHHS Y MPOLECi PO3CTiTyBaHHS BUMOT 3aKOHIB
Yxpainu» [1].

Illox0 mpaBoBoi MpHPOZH MOBHOBAKCHb POKYPOPa Ha K10CY-
ZI0BOMY TIPOBAUKCHHI, & TAKOK CIIIBBITHOLICHHS POKYPOPCHKOTO
HATIA7Y | TIPOLIECYATBHOTO KepIBHHIITBA I0CYI0BHM PO3CITiZyBaH-
HSAM ICHY€ KilbKa IMO3MILii, a came: 1) mporecyanbHe KepiBHUIITBO
HECYMICHE 3 MPOKYPOPChKUM HarmsiaoM [7, ¢. 69]; 2) mpokypop-
CBKHIl HATIAT 1 IpOLiecyanbHe KepIBHUITBO — CAMOCTIiHI (yHKILii
TPOKypopa Ha 10CyI0BOMY IpoBaikenHi [8, c. 414]; 3) mpokypop-
ChKH HATIIA — OCHOBHA (DYHKLiA, 2 IPOLIECYAIbHE KePIBHHLTBO —
J0JIaTKOBa q)yHKum [9, c. 26]; 4) mpouecyanbHe KePIBHUITBO €
dopmoro peanizarii MPOKYPOPCBKOTO HArIIATY [10, c. 168; 5, c. 62;
6, c. 463]; 5) mPOKyPOPCHKMIi HATIAL 1 TIpOIIeCyaNbHe KepiBHMII-
TBO — TOTOXHI TIOHATTS [11].

BupinieHHs 1b0r0 IMTaHHS JIEKUTH Y TIONIMHI TOBHOBAKEHD
TIPOKYpOpa Mill yac 3AiiCHEHHs 0CYI0BOTO PO3CIiyBAHHS, TOMY
10 XapaKTep BUKOHYBAHOT (DYHKIIiT 32K/ 3aeKHUTh BiJl KOHKPET-
HUX TIOBHOBAXEHD SIK TPABOBHX 3aCO0IB BIUIMBY Ha KpHUMiHATbHE
TIPOBAKEHHS Ta KPUMIHATBHO-IIPOLIECYaNbHY JisTbHICTb 3aTanoM.

Ax 3a3nauae B.M. FOpunums, 3akoHozaBens OKpeMo He Bii-
JI€ IOBHOBAXKEH, 32 OTIOMOTOI0 SIKHX TPOKYPOp peaisye dyHk-
L0 TPOLECYanbHOro KEepiBHHLTBA, YBAXKAwOuH, IO Oyab-fke 3
TIOBHOBAKEHb MPOKYpOpa, BusHaueHux 4. 2 c1. 36 KIIK Ykpainy,
MOke OyTH BHKOPWCTAaHE JUTA 3MiMCHEHHS (YHKIIi Tporecyaib-
HOTO KepiBHHITBA JOCYIOBUM PO3CIiAyBaHHAM. binbmry Toro, Ha
FOro JIyMKy, y TakoMy TOJiTI B3arali HEMAe Hiskoi HEOOXiTHOCT
yepe3 YHiBepcalbHHH XapakTep LHX MOBHOBAXKEHD, K B OJHOMY
BHITAJIKY MOKYTb YCTIIIHO BUKOHYBATHCSA T1iJl Yac 3/iHCHEHHS Har-
Ty, a B iHIOMY — [ peanizaiii nporecyanbHOT0 KepiBHUITBA
J0CYIOBUM po3ciimyBanasaM [9, ¢. 28]. Sk crpaBennmBo 3a3Hadae
L.B. [0BIOK, BifICYTHICTh €/[HOCTI CEPEJ] HAYKOBIIIB i3 IIbOTO TTUTAH-
HS TATBEPKYE KPUTHYHICT IITYYHOTO PO3MOALTY TOBHOBAKEHD
TIIPOKYpopa Ha HarmA0Bi Ta kepisHi [ 10, c. 166].

Bomroyac He0OXiTHO BIT3HAYHTH, IO B TIPOLIECYaNbHIH TeOpii
BUCHUMHU POOMIHUCS CIPOOH PO3MEKOBYBATH NOBHOBAKEHHS PO~
kypopa. Tax, O.M. Jlapin 3a3Haqae, 0 YXBAMOBATH PIIICHHS PO
CKEpYBAHHS CJIIICTBA Ta MPOBEJCHHS CIIMYMX Jilf, JaBaTH 10pY-
YeHHS # YKa3iBKH, BUKOHAHHS SIKHX € 000B’SI3KOBHM, — 11¢ 03HAYa€
3IiHCHIOBATH TPOLIECyalbHe KeplBHI/IHTBO [12,c. 113].

JlificHO, CTAHOBHTH CKJIAIHICTh TCOPETAYHO HECYTIEPEHIHBO
OOIPYHTYBATH TOALI NMOBHOBAKCHb NPOKYPOpA Ha HALIAIOBI Ta
TOBHOBAKCHHS, CIPAMOBAHI Ha PEali3allil0 MPOLECYaTbHOTO Ke-
piBHEITBA. Bapto 3ayBakuTH, MO MPaKTHYHI TPAIiBHUKH B O1Tb-
LOCTI BUNA/KIB TAKOXK He 6a4aTh BIIMIHHOCTEH Mi IIOBHOBAKEH-
HSIMH TIPOKYPOpA.

Hespaxaroun Ha Te 10 HAIA i TIpOLECYabHE KePiBHHUITBO
TICHO MK CO00I0 TOB’S13aHi, YBAXKAEMO 33 MOXJIMBE JOCTATHBO
YMOBHO TIPOBECTH PO3MEXKYBAHHS MOBHOBAKEHb IPOKYpopa Ha
HAIVIS/I0BI i Taki, 1O MOB’A3aHi i3 MPoLecyaTbHIM KepiBHULITBOM.

[lotpibHO BU3HaTH, IO MPOKYPOP HE MAE HALISALOBHX IO-
BHOB&KCHb «y UHCTOMY BUIVIAAI», TOMY IO BCI BOHH IOB’A3aHi
3 ONEPATHBHUM BILTMBOM Ha Xi JOCYAOBOTO po3ciixyBaHHs. Pa-
30M 13 THM HArTAT MPOKypopa Mae OyTH CHPSMOBAHHMI Ha 3aImo-
OiraHHs, CBO€YaCHE BHSABICHHA H YCYHEHHS NOPYIICHb 3aKOHY,
3a0e3medeHHs 3aKOHHOCTI BChOTO JIOCYI0BOTO PO3CIiAYBAHHS, a
TpoLecyatbHe KePIBHANTBO — HA CTPSAMYBAHHS X0y JOCYIO0BO-
TO PO3CIi/lyBaHHS Ta MOBUHHO MaTH HA METi BCeOiuHe, MOBHE i
00’extuBHe ioro mposeneHHs. To0To, mpomecyatbHe KepiBHUI-
TBO TICHO OB S3aHO 3 OPraHizatieio MpoLecy A0CYI0BOr0 Po3cii-
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JlyBaHHS Ta HOro CIpAMYBaHHAM. 3 YpaxyBaHHAM IbOro Oinbla
yactuHa nepenbadenux cr. 36 KIIK Yxpainu noBHOBaxeHb 1mpo-
Kypopa Mae OyTH 3apaxoBaHa 10 TPOLECYalbHOTO KePiBHULTBA
JOCYZIOBUM DO3CIIAYBaHHAM, @ came: MOYMHATH JIOCYHOBE PO3-
CITijlyBaHHS 32 HasBHOCTI mificTas, mepenoadenux KIIK Ypainu;
MATH TIOBHHH JOCTYT 10 MaTepiais, JOKyMEHTIB Ta iHIINX Bifl0-
MOCTEif, IO CTOCYIOThCA Z10CYI0BOTO POSCIiAYBAHHS; A0PyHaTH
Opraiy 0CYJ0BOr0 PO3CITIIYBAHHS MPOBEICHHS J0CYI0BOTO Po3-
CIIiJlyBaHHS; IOPYUaTH CIITIOMY, OpraHy J0CyZI0BOTO poscrizy-
BAHHS MIPOBE/ICHHS B YCTAHOBIEHHUIT IPOKYPOPOM CTPOK CIITYHX
(pO31IyKOBHX) i, HETIACHUX CIIUMX (PO3IIYKOBHX) JIii, IHIINX
npoLecyanbHuX il a00 JaBaTH BKA3iBKM IIOJO iX TMPOBEACHHS
un Gpatu y4acTh y HHX, a B HEOOXI/IHUX BUIAJKaX — 0COOUCTO
IIPOBOJUTH CIiTU (po3my1<0131) Ta MPOLECYabHi Jii B NOPAIKY,
BisHaderomy KIIK Ykpaiuu; nopyuari mposeieHHs CITIIHX
(pO3ITyKOBHX) i 1 HETTACHUX CITITYNX (PO3IIYKOBHX ) JIiii BIIIO-
BiTHAM OTICPATHBHAM ITiIPO3/I1IaM; CKACOBYBATH HE3aKOHHI i He-
00TpYHTOBaHI TOCTAHOBH CJTITYNX; IHIIIIOBATH TIEPE] KePIBHUKOM
OpraHy JOCYJI0BOT0 PO3CIiyBAHHS MUTAHHS PO BIICTOPOHCHHS
CIIYOTO BiJ TPOBEJCHHS JOCYI0BOIO PO3CIIIyBaHHS Ta TPH-
3HAYCHHS IHIIOrO CIITYOTO 3a HASBHOCTI MiACTAaB, MepeadayeHuxX
KIIK Vkpaiuu, 114 iioro BigBoxy abo y BUMAIKy HeedeKTHBHOIO
JI0CYZI0BOTO PO3CIiTYBAHHS; TIOTOKYBATH a00 BiIMOBIATH B 110-
TO/DKEHHI KJIOMOTaHb CIIYOT0 JI0 CITLTI0TO CY/I PO MPOBEIEH-
HSI CITIYKX (PO3MIYKOBHX) i, HETMACHKX CiTUHX (PO3IIYKOBHX )
T, IHMAX TpoTecyanbHuX Jiil y Bumankax, nependadennx KIIK
VKpainu, un caMoCTiifHO TIOAABaTH CIITIOMY CYIII Taki KIOTO-
TAHHS; TOTO/UKYBATH 3AIIHT OPraHy J0CYI0BOTO PO3CIIiyBaHHA
PO MiKHAPOHY TIPABOBY JIOTIOMOTY, TTepe/iaHHs KPUMiHaIBHOTO
TPOBAKEHHS 200 CAMOCTIHHO 3BEPTATHCS 3 TAKUM KJIOTIOTAHHAM
y nopsizy, yeranosnernomy KITK Vkpaitn; gopydari oprany zo-
CYZI0BOTO PO3CITi/TyBaHHS BHKOHAHHS 3AITHTY (JOPYYCHHS) KoMIE-
TCHTHOTO OpraHy iHO3CMHOI ZiepikaBi PO MIKHAPOIHY TIPABOBY
JionoMory abo MepedHATTA KPUMiHATBHOTO TIPOBA/KEHHS, Tepe-
BIPATH TOBHOTY i 3aKOHHICTH TIPOBE/ICHHS MPOLIECYaTbHAX T,
a TAKOXK TIOBHOTY, YCEOIUHICTE | 00’€KTHBHICTS PO3CINyBAHHA B
NEPCHHATOMY KPHMIHATEHOMY NPOBAUKCHH; TIEPEBIPATH TIepest
HANPABIICHHAM NMPOKYPOPOBI BHIIOTO PIBHS JOKYMEHTH OpraHy
JI0CY10B0TO p03cn111yBaHHﬂ 1po BUJAHHS ocobu (CKCTpaZ[I/IIllIO)
TIOBEPTATH X BIATIOBIZHOMY OPraHOBi 3 IHCHMOBHMH BKA3iBKAMH,
SKIIO TaKi JOKyMEHTH HeoOIPYHTOBaHi ab0 He BifOBIAAI0Tb BH-
MOTaM MDKHApOJHUX JOTOBOPIB, 3r0fa HA 00OB’S3KOBICTH SKUX
Hajana BepxosHoto Pasioto Ykpainu, un 3akonam Ykpainu; 1opy-
YaTH OpTaHaM J0CYAOBOTO PO3CIiTYBAHHS MPOBEACHHS PO3IIYKY
i 3aTpUMaHHs 0Ci0, IKi BAMHAIE KPUMiHATHHE TIPABOTIOPYIICHHS
3a MekaMi YKpaiHu, BUKOHAHHS OKPEMHUX MPONECYalbHUX JIii 3
METOI0 BHIAHHS 0CO0H (€KCTPaIHIIii) 32 3aUTOM KOMIIETEHTHOTO
OpraHy iHO3eMHOT JiepKaBH; IPUIMaTH PilieHHs PO 00’ € THAHHS
Ta BUJIUICHHS MaTepiaiB I0CYI0BOTO PO3CIITyBaHHS; IPOJOBKY-
BATH CTPOKHU JOCYAOBOTO PO3CITITYBAHHS.

Hemos11Bo 0/1HO3HAYHO 3apaxyBaTH /0 MPOLECYaTbHOTO Ke-
PIBHHITBA TaKi TOBHOBAKEHHS MPOKYPOpA, K TOBITOMIATH PO
Ti103pY; 3aTBEP/UKYBATH UM BIIMOBIATH B 3aTBEp/KEHH] OOBHHY-
BaNBHOTO aKTa, KIIOTIOTAHb PO 3aCTOCYBAHHS MPHMYCOBHX 3aXOMIiB
METHYHOTO a00 BIUXOBHOTO XapakTepy, YHOCHTH 3MiHH 10 CKJIaje-
HOTO CIIi/IYAM OOBHHYBATBHOTO aKTa UM 3a3HAYCHUX KJIOTIOTaHb,
CaMOCTIHHO CKMafaTH OOBMHYBAIBHHMI aKT UM 3a3HauyeHi KIOMo-
TaHHs; 3BEPTATHCS 10 CYIY 3 00BUHYBATLHIM aKTOM, KJIOTIOTAHHSM
TPO 3aCTOCYBAHHS IPHMYCOBHUX 3aX0/1iB MEAUYHOTO 400 BIXOBHOTO
XapakTepy, KIOMOTAHHAM MPO 3BIUTbHEHHS 0COOHU Bill KPUMIHATBHOT
BIJIIIOBIQJIbHOCTI.

BucHOBKH. AHAli3 KPUMIHAIBHOIO MPOLECYANBHOIO 3aKO-
HOZIABCTBA, SIKe PETVIAMEHTYE IMOBHOBAKEHHS MPOKYpOpa, HAJae
MOATHBICTD CTBEPIKYBATH, IO Y4aCTh IPOKYPOPa Ha 0CYLOBOMY
TPOBA/DKEHHI 3a0€3MeuyeThCs 3a HOMOMOTOI0 HAIMIAIOBHX MOBHO-
BaKCHDB: 3aM00iraHHs, CBOEYACHE BUSBIICHHS il YCYHEHHS MOXJIH-
BHX TOPYIICHb 3aKOHY, 3a0€3MEYCHHS 3aKOHHOCTI BCHOr0 10CY0-
BOTO PO3CITIYBAHHS (METa HATTIAAY); 32 I0TOMOTOI0 TIOBHOBAKCH,
TIOB’S134HIIX 13 IPOLICCYATBHHM KEPIBHHITBOM, — IIBI]IKE, TIOBHE T2
HeyIepe/pKeHe 10CY0BE PO3CiyBaHHs KPUMIHATEHOTO IIPABOIIO-
PYILIEHHS (MeTa MPOLeCyabHOT0 KEPiBHALITBA).

Creundixa TPOKypOPCHKOTO HAMIALY B KPUMIHATBHOMY MpO-
BAUKCHHI i TIOBHOBAKEHHS MPOKYpOpa, SKi MAIOTh BIIa/IHO-PO3IIO-
PAZUHIA XapaKTep, JA0Th 3MOTY CTBEPIKYBATH IO 31IHCHEHHS 1IpO-
KypopoM Harszy y opwi MpOLECYAITbHOrO KepiBHULITBA J0CYIOBHM
PO3CITiLyBaHHSIM, SIKE Ma€ MOCTIHHMH 1 Ge3mepepBHHuil XapaxTep.

Harmsn He Moxe OyTr 3BeleHHH IO OTHOTO JHIIE CTIOCTEpe-
JKEHHS 32 BHKOHAHHSAM 3aKOHIB MiJl 4ac 3MIHCHEHHS JOCYIOBOTO
TPOBAUKEHHA. 3a JIOTOMOTOI0 CBOIX BIAHO-POMOPAIUNX TI0-
BHOBA)KEHb TPOKYPOP HE JHIIE BUABNSAE, @ TAKOXK Oe3MOCepeHbo
YCYBA€E MOPYIICHHS 3aKOHY Ta IHIII YIYIIEHHS CJ1i[40r0, 1O € BH-
SIBOM TIPOLIECYaTbHOr0 KePiBHULTBA 3 OOKY MPOKYpOpa, ke Haxae
MOATHBICTD MPABHIBHO BU3HAYMTH TOIOBHHMH HAIPAM JiSIBHOCTI
CITYOT0 B KOHKPETHOMY KPUMIHATBHOMY HIPOBAIKEHHI.

Kpim Toro, Ha KOpHCTb aKLIEHTOBAHOI YBary 3 00Ky 3aKOHO/AB-
11 10 IPOLIECYaIbHOI0 KepiBHULTBA IPOKYPOPOM JOCYIOBOTO PO3-
CITTyBaHHS CBITYMTH MPUHIMIT HE3MIHHOCTI TPOKYPOPa B KPHMi-
HanbHOMy mposakerHi. ITpokypop mocrae cyb’extom, ocoducto
3aIliKaBICHUM B yCHlIHHOMy npOBez[eHm J0CY/I0BOT0 p03cn1;[yBaH-
HSl, TOMY 10 came BiH Oy/e anpnmyBam 00BHHYBaUYEHHS B CY/Ii B
bOMY KPHMIHATbHOMY l'[pOBaIDKCHHl

Ortxe, npouecyanbHe KeplBHI/II_ITBO JOCYTIOBIM PO3CIi/TyBaH-
HAM — 11¢ Tiepeji0ateHa KpI/IMlHaJ'IbHI/IM TpoLieCyaIbHNUM 3aKOHOAB-
CTBOM JIAIIBHICTB IPOKYPOPA, 5IKa 3AIHCHIOETECA B MPOICCYIIbHIi
(opmi 110710 MpoLiECyaTbHOTO Cy0 €KTa, TI0B’13aHa 3 OpraHi3aLlieio
Tpoliecy 0CYL0BOIO PO3CIITYBAHHS Ta HOTO CIIPAMYBAHHAM, BU-
3HAYEHHAM HAMPAMIB PO3CITiAyBAHHA, KOOPAMHAIIIEIO MPOLIECYaNb-
HUX i, 3a0€3MeYeHHsIM T0TPUMAHHS B TIPOLECT PO3CITilyBaHHs
BUMOT 3aKOHO/ABCTBA YKpaiHH.
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CvupnoB M. U. ®@yHkuuHOHAIbHAS HANPaBJEHHOCThH
JesATeIbHOCTH NPOKYPOPa B YTOJI0BHOM NPOU3BO/ACTBE

AnHoTanusi. B ctatbe paccMOTpeHb! OTAEIBHBIE TUCKYC-
CHOHHBIE BONPOCH! (PyHKIMOHAJILHON HANPaBICHHOCTH Jes-
TEJIBHOCTU NPOKYpOpa B YroJOBHOM Ipou3BoacTse. IIpoana-
JM3UPOBAHBI TIOJIHOMOYHS IPOKYPOPa B YTOJIOBHOM IIPOLIECCE
U 0COOCHHOCTH UX pealn3alliu B X0le AOCyIeOHOro paccie-
noBaHus. MccnenoBaHa mpaBoBasi IPHPOAa U OCOOCHHOCTH
OCYIIECTBICHUS Ha/30pa MPOKypopa B (opMe Mpoleccyalb-

HOTO PYKOBOJCTBA NOCYAeOHBIM paccienoBanueM. [1o pesyib-
TaTaM UCCIEI0BaHUs ObUIM IIPEATIOXKEHB! BHIBOJBI U IIPEATIO-
JKeHHUs!, HaIlpaBJICHHbIC Ha JajibHElIIee COBEPIICHCTBOBAHHE
YTOJIOBHOT'O IPOLECCYaTbHOIO 3aKOHOJATENbCTBA YKPAUHBI B
YaCcTH PacCMaTpUBAEMBbIX BOIPOCOB.

KuroueBble cjioBa: IPOKYpoOp B YTOJOBHOM IPOH3BOJI-
CTBE, OJIHOMOUUSI IPOKYpopa, (PYHKIUU IIPOKYpOpa, HAA30p
IIPOKYpOPa, IpolieccyabHOE PYKOBOJCTBO IIPOKYPOPOM JI0CY-
JIeOHBIM paccieI0BaHHEM.

Smirnov M. Functional orientation of the prosecutor in
criminal proceedings

Summary. Some controversial questions concerning pros-
ecutor’s functional orientation are examined in the article.
Prosecutor’s powers and aspects of their realization during
pre-trial investigation are analyzed. Legal nature and features
of prosecutor’s procedural guidance in pre-trial investigation
are researched. Based on the results of the research conclusions
and propositions aimed at subsequent improvement of criminal
procedural legislation on the discussed issues are made.

Key words: prosecutor in criminal proceedings, prosecu-
tor’s powers, prosecutor’s functions, prosecutor’s supervision,
prosecutor’s procedural guidance in pre-trial investigation.
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