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AKTYAJIBHI [IMTAHHA GIHAHCOBO-IIPABOBOI
BIAITOBIIJAJIBHOCTI INTIATHHUKIB ITIOJJATRKIB

AHoTanis. Y crarTi po3NIIHYTO MOHATTS 1 CYTHICTH (i-
HAHCOBO-TIPABOBOT BiANOBIIANBHOCTI, (hIHAHCOBO-TPABOBUX
CaHKILi{, PO3ISHYTO Ta MPOAHAJi30BaHO PHUCH, AKi € Xapak-
TEepHUMHU JUIS (DIHAHCOBO-TIPABOBHX CaHKIIH, NPOBEICHUI
aHali3 HOPM YHMHHOIO 3aKOHOIABCTBA, SIKUM BPEryIbOBAaHO
(iHaHCOBO-ITPABOBY BiJIIIOBIAIBHICTH IUIATHUKIB MOJATKY Ha
noxoau (izuuHUX 0ci0, BU3HAYCHI HENOJIKH 3aKOHOIABCTRA,
SIKI HOTPEOYIOTh 1OONPALIOBAHHSL.

KurouoBi ciioBa: (iHaHCOBO-TIpaBOBa BI/IMOBINANBHICTD,
(biHaHCOBO-IIpaBOBa CaHKIiA, pUCH (HIHAHCOBO-IIPABOBUX
CaHKI[I, mijcTaBu (IHAHCOBO-NIPABOBOI BIAMOBIIAIBHOCTI
IUIATHUKIB IOJAaTKy Ha JOXOAU (i3HYHUX 0Cil.

IoctanoBka mpodmemu. Hax3pudaiina BaXITHBICTh Ta aKTy-
ANBHICTh MOJATKOBUX PABOBITHOCHH 3YMOBIIEHI THM, 1110 TIOJATKH
3a CBOIM MPH3HAYCHHAM € OCHOBHIM 3ac000M (hiHAHCOBOTO 3a0e3-
TICUCHHS JIISIIBHOCTI Oy/b-sIKOi JIepaKaBH. BifcyTHICTh MofaTKOBUX
HAJXOJUKEHb JI0 OFOIPKETIB Pi3HKX PiBHIB 200 iX HEIOCTATHE HAl-
XOIUKEHHS! pOOUTH Hee(eKTUBHIM BUKOHAHHS (YHKIIiH JepKaBH.

Orixe, cycmibHI BITHOCHHH Y c)epi OMOfaTKyBaHHS BUMAara-
10Th YITKOTO TIPABOBOTO PETYIIOBAHHS, & MEXaHI3M MPaBOBOTO pe-
TYIIOBAHHS IIUX BIHOCHH TMOTPEOye BIMOBITHOI OXOPOHH, TOOTO
YiTKO BU3HAYEHO! CHCTEMH BiIITOBITANBHOCTI 32 MOATKOBI MPaBo-
TOPYIICHHS.

OnHAM 13 CYTTEBHX HEONIKIB CY4acHOTO TOJATKOBOTO 3aKO-
HOJIABCTBA € HOTO MIHIMBICTb, HEUITKICTh, HEOJHO3HAYHICTH Ta
HEY3TO/DKEHICTh TION0XKEHb, 30KPeMa THX, IKUMU BCTAHOBIIOETHCS
BIIIOBITANBHICTD 34 TIOATKOBI PABOMOPYIICHH.

Chorojii, Koy 3aKOHOJIABCTBO YKPAiHH 3HAXOMMTHCS B CTAJIT
PO3BUTKY Ta BIOCKOHANEHHS, BENMKE 3HAYCHHS HAOYBAIOTH 0CIi-
JUKEHHS 3 TIPABOBUX MHTaHb, PO3IISA MUTaHb, OB’ I3aHKX 13 TIpa-
BOBOIO IPUPOJIOI0 FOPH/IMYHOT BiTOBIIANBHOCTI 32 BYMHEHHS T10-
JIATKOBHX MPABOMOPYILICHb, MAE BEIUKE TIPAKTHYHE Ta TEOPETHUHE
3HAYCHHSI.

CraH HaIiOHATEHOT €KOHOMIKHM Ha ChOTOJHI BUMArae peaisarii
e(eKTUBHOT TI0JIATKOBO MOMITHKH JIEPHKABH, IOCTIHHOTO IITAHYBaH-
H$1 T4 KOHTPOJTIO 32 MOAATKOBUMH HAIXOMKEHHIMH 110 [lepikaBHOTO
Oromkery Ykpainu. [Ipote B epxkasi J0CATHYTH €(peKTHBHOCTI Y
(opmyBaHHI Ta peanialii MoAATKOBOI MONITUKA MOAIIHBO ITHIIE
3a YMOBHU CTa0iILHOIO TOJIATKOBOTO 3aKOHOJABCTBA, SKE € ii 0a30-
BOI0 0CHOBO0. Ha Kaub, yIponoBxk poKiB He3aleKHOCTI B YKpaiHi
TPUBAB JOCUTh BOXKUI 3aKOHOJABYHME MPOLEC HIONO PO3POOKH,
oOroBopenHst Ta mpuitHaTTd [logatkoBoro komexcy Ykpainu. Ak
HACIIIOK, yKpaiHChKa eKOHOMiKa 110 TIPHHHATTS IHOTO JOKYMEHTY
PO3BUBAJIACH HA OCHOBI MPUIHATUX 3AKOHIB IIIOJI0 OTOJIATKYBAHHS,
0 TPA3BEIO JI0 BAHAKHEHHS 0araThox mpoOIeM: HasBHOCTI BEITH-
KOi KLTBKOCTI 3aKOHOJ[ABYMX AKTIB; CYMEPEUTHBOCTI 3aKOHIB y T10-
JIATKOBOMY PETYIIOBAHHI; HEOCKOHATIOCTI 3aKOHONABCTBA; HU3BKOT
T0IH(OPMOBAHOCTI [LIATHKKIB TOAATKIB Ta iH. [poTe HaBiTh mics
npuidnATTA [logatkoBoro kofekcy Ykpainu 3a1uarThes IUTaH s,

110 TIOTPeOYIOTH OLTBIT AETATBHOTO TOCITIKEHHS Ta HOPMATHBHO-
ro BperyioBanHs. Lle crocyeTbes i muTaHb (iHAHCOBO-IPABOBOI
BIZTIOBIZAIBHOCTI [JIATHUKIB TTOJATKIB.

Cran pocuimkenns. [Iutanns q)iHaHCOBo ~TPaBOBOI BI/TOBI-
JaIbHOCTI Oy/IH IIPEIMETOM HayKOBHX JOCIIIKEHb 0ararhox Bye-
mnx, Takux sx; JLK. Boporosa, P.O. Tappumox, A.J. IBanchkuii,
M.B. Kapacrosa, M.II. Kysepsserixo, O.A. Mysnxa, O.I1. Opriok,
[1.C. Ha].[ypKlBCLKI/IH H.1O. Ipuusa, LA. Cixopebka Ta immi. Ta-
KOK B 4CTIEKT] 3a3HAYEHHX BHIIE TPOOJIEM 3aCIIyTOBYIOTh Ha YBary
JOCTiKeHH 3 MHTaHb (inaHcoBoi Oesmekw, mposeneHi O.1. ba-
paHoBcbkuM, M.M. €pmonierkom, B.A. Jlinkanom, O.C. JlinkaH,
[1.C. Harypxiscekum, 0.0. SxoBenkom. OpHak 6araro muTaHb 3a-
JIMAIOTECA HEBUPIMIEHHMH 1 TIOTpeOYIOTh HAYKOBOTO JOCIiKEH-
Hs1 T8 00TPYHTYBaHHSL.

Meta crarTi — PO3DISHYTH TOHSATTS 1 CYTHICTH (hiHAHCO-
BO-TIPABOBOI  BITOBIANBHOCTI, (hiHAHCOBO-TIPABOBHX ~CAHKIIiH,
PO3LISHYTH Ta MPOAHATI3YBaTH PHUCH, SIKI € XapaKTEPHUMU Jiis
(IHAHCOBO-TIPABOBHX CAHKIII.

Bukaan ocHoBHOro martepiany. [00BHOK METOR, MpH3HA-
YEHHSIM JIepyKaBu Ta {i IHCTUTYTIB € yTBEp/UKeHHs Oe3neKu 0coou
Ta 1i npas. 171 nepikaBHUX iHTEpeCiB YKpaiH akTyaTbHIM € BIPO-
B/DKEHHA # 3a0€3MeUeHHS Yepe3 CHCTEMY CTIeIiabHIX I0pHIHY-
HHUX 3aX0JIiB PEKUMY Oe31eku B Takux cdepax: eKOHOMIUHIH, o
THYHIH, BOEHHIH, EKONOTIvHIH, HAYKOBO-TEXHIUHIH, iH(MOpMAIIiiiHii
TOLLIO.

Tpammiitaui  cmocib TapaHTyBaHHS OCHOBHHX TIpiOpHUTe-
TiB CyCHiIbHOT Oe3neKu — KUTTA, 310pOB’s, J0OPOOYTY JIOIMHI,
il XuTTEBHX OMNar, MPaBOBOTO MOPSIKY, HAIIOHATBHOT O€3MeKH — I1e
JIepKABHO-TIPABOBHI MPUMYC, KU HANCKHUTH BCLISKO BIOCKOHA-
JIFOBATH SIK 13 TOUKH 30y TIPABOPETYIIOBAHHS, TAK 1 3 TIO3AITIH 3Mill-
HEHHS TPAaBOOXOPOHHHUX 3YCHIIb JIEPKABH, BiJITOBITHIAX METOJIB 1
3aCa]l 3aKOHHOCTI.

Jlns jocsrHeHHs 1iei MeTH JiepkaBa 3AMPOBAVKYE MEKY MDK
JI03BOJICHUM 1 HETIO3BOJICHUM, BUMAra€ Bifl (Mi3MUHUX 1 IOPHIMIHIX
0ci0 yTpuMaHHs BifT /il 800 IX BAMHEHHS, 31aTHHX TOPYIIHTHA BCTa-
HOBJIEHI HEl0 3aralbHO000B’S3KOBI MpaBHia 3a00pOHHOTO THITY
cepax HAPOTHOTO TOCTIONAPCTBA, COLIANBHO-KYIBTYPHI, aMiHi-
CTPATHBHO-MOMITHYHIH TOIII0. J10 CYO’€KTIB, 4ns MIOBE/IHKA BIIXMIIs-
€ThCS BiJ| BUMOT, NIPHIIICAHNX 3aTaIbHO000B’ I3KOBHMH TIPABHJIAMH,
134CTOCOBYIOTHCS 3aX0/TH JIEPKABHO-TIPABOBOTO MIPHMYCY.

Y HayKoBiii JiTepatypi 10BOJi Oarato aBTOpiB yepe3 BH3HAUYEH-
HSl JIEPXKABHO-TIPABOBOTO MPUMYCY BU3HAYAKOTh MOHSTTS OPUIHY-
HOI BI/{IIOBIIAJIBHOCTI.

3arabHONPUIHATO, 1O IPUIUYHOK BIATIOBIANBHICTIO HA3H-
BAETHCA 3aCTOCYBAHHS 10 0COOH, IO BUMHHIA TIPABOMOPYIICHHS,
3aXO/IiB ACPKABHOTO MPUMYCY, lepeI0ayeHnX CaHKIIEI0 MOopyLIe-
HOi HOPMI1, B YCTAHOBJEHOMY JUTS IIbOTO MPOTIECYaTbHOMY TOPSIKY
[1,c.592].

Criyt 3a3HAYATH, 110 Y BITIM3HAHIHN 1 3apyODKHIN OpHIHUHIN
HAyIIi JI0 TEMEepIlHLOTO Yacy HEMAE €IHOCTI TIOIS/IB HA MOHATTS 1
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3MICT KOPHIMYHOI Bi/TOBITAIBHOCTI, 1[0 3yMOBJIEHO 0araToacrek-
THICTIO IaHO1 MpaBoBoi Kareropii. JIMCKyCiHHIM TaKoXK € IHTaHHS
TIPO TOALT IOPHIMIHOI BiTIOBINATBHOCTI Ha OKPEMi BUIIH, PO BH-
JUIEHHS CTelU(IYHIX 03HAK 1 PO CIIBBIIHOMIEHHS TX MiK COOOK0.

3aranbHOBU3HAHUM € TOLT IOPUIMYHOT BIATOBZATBHOCT] 3a
rany3eBoi0 CTPYKTYPOIO TPaBa Ha IIUBIMBHO-TPABOBY, KpI/IMiHaJIL-
HY, aI[MlHICTpaTI/IBHy Ta JTUCIHILTIHAPHY. L[1 BHJI BIiJIIOBIIAlTb-
HOCTI HAlfOLBII JETANBHO periaMeHToBaHi L[MBUTBHIM KoJeKcoM
Vrpainu, KpuminansaimM konexcom Yipairu, Komekcom mpo ammi-
HicTpaTuBHi nopyienHs Ta KoyekcoM 3aKoHiB mpo mparo Ypai-
HY. Bumesrajani BUM IOPUIHYHOL BiATOBIIANBHOCTI MIPAMO MO~
fiMenoBadi B 11. 22 4. 1 ct. 92 Koncturymii Ykpainm.

om0 icHyBaHHS ()iHAHCOBO-TIPABOBOI  BIATOBIIANBHOCTI,
TO MOXHA CKa3aTH, 1O HA ChOTOJHI HE iCHYE OJIHO3HAYHOTO Bijl-
HOIIEHHS 0 PO3yMiHHS (hiHAHCOBO- TIPaBOBOI BIIIOBIIANBHOCTI.
TonoBHuM aprymenToM y 3aIepeyeHHI ICHYBAHHS (bmaﬂcmso -Ipa-
BOBOI BIIOBIATBHOCTI K BUIY }OpI/IHI/I‘lHOI BI/IMOBI/IATBHOCTI
€ mocuanns Ha cT. 92 Konctutyiii, B AKiif 3a3Ha9a10ThCSA YOTH-
PY BUJIM FOPUIMYHOL BifOBIabHOCTI. OfIHAK TaKWil apryMeHT
HE € TIpaBuIbHUM. Apke B 3raanii cr. 92 Koncrutymii Yrpainu
(1. 22) 3a3Ha4eHO, 10 BUKJIIOYHO 3aKOHAMH KpaiHH BCTAHOBIIO-
H0ThCS 3aCa/l [UBUIBHO-TIPABOBOT Bi/TOBIIANBHOCTI, JISHHS, 5K
€ 3MOYMHAMH, a/IMIHICTPATHBHUME 400 TUCIUTLITIHAPHIMH TPABO-
TIOPYIICHHSIMH, Ta BiAIOBITANBHICTE 32 HUX. Takum duHOM, KOH-
CTHTYIII€0 BU3HAYCHO JDKEPENa IPaBa, SKUMU MOXKYTh BCTAHOBITO-
BATHCS 3a3HAYCHI BUIM BiIMOBITANBHOCTI — BUKJIFOYHO 3aKOHH, a
0710 3acajl (iHAHCOBO-MPABOBOI BiTOBINATHHOCTI, TO BOHA MO-
KYTb BCTAHOBIIOBATHCA H iHIIMMH, B TOMY YHCIT MMi3aKOHHHMH
HOPMATHBHO-TIPABOBMMH akTamu. Y pimenHi KoHctutymiiiHoro
Cyny Vipainu po3’ SCHIOETBCS, 110 TOokeHHS 1. 22 cT. 92 Korctn-
Tyuii YKpaiHu ciTix po3yMiTH Tak, 1o HIM Oe3mocepeHbo He BeTa-
HOBJIEHO BHJIM FOPHMYHOI BiAmoBifanbHOCTL. OTkKe, iHII BHIH
}opmmrmo'f BI/IMOBITANBHOCTI, KPIM YKa3aHHX Y CT. 92 Koncruty-
i Vipaiti, MOKHA BUSHAYATH 3A7TEKHO BJI 10pHTHYHOT TIPHPO/TH
BI/IMIOBITHOTO IPABOTIOPYIIEHHS, 34 SKe Tiepea0aueHa Bi/moBiab-
HICTb, XapaKTepy MIKOH, 3aBIaHOT0 HUM, 0COOMMBOCTEH CAHKIIIH,
SIKi 3aCTOCOBYIOTBCS 10 TIPABOTOPYIIHUKIB, Ta Bil IHIIMX (QaKTOpiB
[2,¢.373].

OnHak CHOTOIHI BKE HEMOXJTIBO 3amepedyBaTh TOH (aKT, mo
(hiHAHCOBO-TIPABOBA BIMTOBIIANBHICTh SK BUJ{ FOPMIMYHOI BIITOBI-
JATBHOCTI BiKe 00’ €KTHBHO C(hOpMyBANacs, Mae XapakTepHi TUIbKH
TS Hei 03HAKN 1 cneun(bqui pucu. Ane it 1otenep BueHi He chop-
MyBAJTH €HHOTO mz[xozly J10 BU3HAYCHHS TIOHATTS (HiHAHCOBO-TIPa-
BOBOI Bi/IMOBIIANBHOCTI.

Onmni Buewi, Taki sk M.B. Kapacbosa, }0.A. Kpoxina, BBaxa-
10Th 110 (D iHAHCOBO-TPABOBA BiJMOBIAIBHICTE — 1€ 3aCTOCYBAHHS
Y BCTaHOBJEHOMY 3aKOHOM MOpSAKY J0 MOPYIIHHKIB (hiHAHCO-
BO-TPABOBHX HOPM OCOONIMBHX 3aXOJiB JEPIKABHOIO MPUMYCY —
(hiHAHCOBUX CAHKIIiH, OB’ I3aHKX 13 JONATKOBUMH OOTSIKCHHAMU
MaifHoBoTO Xapaktepy [3, c. 74]. Inmi, 3oxpema C.€. batupos,
3a3HAYAI0Th, IO (iHAHCOBO- 1paBoBa BIIIOBINANBHICTD — i€ TIpa-
BOBITHOCHHH, 110 BUHUKAKOTH 13 TIOpYILICHHS BCTAHOBCHHX 3aK0-
HOZIABCTBOM (hiHAHCOBHX 3000B’13aHb 1 MIONATAIOTH Y 3aCTocyBaHH1
J10 TIPABOTIOPYIIHUKA 3aX0J1iB () iHAHCOBO-IPABOBOTO XapaKTepy, sKi
BUKJIMKAIOTh HACTAHHS HEBUI'1THUX MAiHOBUX HACIII/IKIB Uepe3 He-
TAaTHBHY OIIHKY JIepKaBOk0 HOTO MPOTHIPABHOTO BUHHOTO MisHHS,
HACTAHHSI SKHX 3a0€3MeUyEThCA MOKIMBICTIO JIEPKABHOTO TPHMY-
cy» [4, c. 8].

CydacHi yKkpaiHCBKi BUEHi BM3HAYarOTh (HIHAHCOBO-TPABOBY
BIINOBIIABHICTD SIK ICPKABHUH OCY/I, 10 MAE TPOSB i3 TOUKH 30pY
Cy0’€KTHBHOTO TpaBa K HOPMATHUBHHIA, (HOPMATbHO BU3HAYCHHI

y (iHaHCOBOMY TpaBi, rapaHTOBaHMH 1 3abe3nedennii (inaHco-
BO-TIPABOBUM TIPUMYCOM FOPUANYHIH 000B 30K 3a3HABATH TPaBo-
TIOPYITHIKOM 3aXO0/iB IEP)KABHOTO TIPHMYCY Y BUTIISAI () iHAHCOBIX
CaHKIiH (mTpad, meHs) 3a BUMHEHe HUM MPABONIOPYIICHHS y cdepi
(hinaHCOBOT IATBHOCTI.

[cHyBaHHS ()iHAHCOBOI BiNITOBITANBHOCTI BU3HAB 1 3aKOHOMIA-
Beib. Crarreto 111 IlomarkoBoro komekcy YkpaiHu BCTaHOBIIO-
H0ThCS BHJIM BiJIMOBINANBHOCTI 32 MOPYIIEHHS 3aKOHIB 13 MATaHb
OIOZIATKYBAHHS T4 1HIIOTO 3aKOHOJABCTBA, KOHTPOJIb 33 IOTPUMAH-
HSM SIKOTO TIOKJA[ACHOr0 Ha KOHTPOIIO0Yi OpraHu. 3a MOpyIIeHHS
3AKOHIB 13 MUTaHb OMOAATKYBAHHS T4 1HILIOTO 3aKOHOAABCTBA, KOH-
TPOJIb 33 JOTPUMAHHAM SIKOTO TIOKJIAJIEHOTO HA KOHTPOJIKO0U] Opra-
HH, 34CTOCOBYIOThCS TaKi BUIH FOPUIMYHOI BIAMOBIIANBHOCTI, K
(hiHaHCOBA, aIMIHICTPATHBHA T KDUMIHAMbHA.

[IpuTaTHeHHS 10 (HiHAHCOBO-TPABOBOI BIiMMOBINATHHOCTI TTe-
penbayac 3acToOCyBaHHS 10 IPABOMOPYIIHKKIB BiMOBITHAX (iHaH-
COBHX CaHKIIIH.

0.1 HOcryc BBakae, mo «...(IHAHCOBI CAHKII B MONATKOBIH
cdepi — 11e MipH BIJITOBIIAIbHOCTI, 1110 3aCTOCOBYIOThCS YIIOBHOBA-
JKEHHMH Ha Te JIep/KaBHUMU OpraHaMH 1 IXHIMHI II0CaJI0BUMH 0c00a-
MH B 0COOIBOMY TPOLIECYaIbHOMY HOPAIKY 10 NOPYLIHUKIB HOPM
TIOJIATKOBOTO TPaBa, 10 MAKOTh TPOIOBHIT XapaKTep, 3a4HCSIOThCS
y BI/IMOBITHAUI OFOIKET a00 HEHTpai3oBanuii hOH] i3 METOH0 3a0€3-
TICYCHHS TePKABHIX (MyHiananLHHx) (icCKaNbHIX W {HIMX iHTE-
pecis, TIOKAPAHH MOPYILHHK i 3an00iraHHs B Maiiby THOMY BifIXH-
JIeHb Y TIOBETIIHII, IO PETYIMOETHCS TIOIATKOBOK HOPMOIOY [3, C. 64].

JLK. BopoHoBa 3a3Hayae, mo CaHKIiA ()iHAHCOBO-TPABOBOL
HOPMH MiCTHTh BKa3iBKy Ha Mipy HEBHTiTHUX JUIsl {i TOpYLIHHKA
HACII/IKIB, 10 BUPAXKAIOTBCS B 3aCTOCYBAHHI CHEIHANbHOTO (hi-
HAHCOBOTO BIUIMBY (TIEHS, INTpad), MPUIHHEHHS (iHAHCYBAHHS, 3a-
KPUTTS TIOTOYHHMX PaXyHKIB To11Io0) [6, c. 25].

O.I1. Oprox 3a3Ha4ac, 1Mo caMe B CaHKIii () iHAHCOBO-TPABOBOT
HOPMH BHPAKAECTECA iMnepaTHBHHﬁ XapaxTep TpUMHACIB y cdepi
(iHaHCOBOT isTbHOCTI. 32 MOPYIICHHS BCTAHOBICHNX YMOB 3a-
KOHOZABCTBO TIEpe0adae MOKIMBICTb 3aCTOCYBAHHS (DIHAHCOBHX,
a/IMIHICTPATHBHUX, JMCIMIITIHAPHUX 3axoniB. Cankuii dinanco-
BO-TIPABOBOT HOPMH 32 CBOEIO CYTHICTIO € €KOHOMIYHO-FOpHIHYHA-
MU (MaifHOBMMH), 00 HEBUTiHICTh, HeOAKAHICTh Tlepen0aTyBaHUX
HEMH 3aXOJIiB TOJIATAE B 3MCHINEHHI MAiHOBOI C(hepH MpaBoIo-
PYIIHKKA Yepe3 Horo rpormoBi Gou i kot [7, ¢. 45].

H.I. XimiueBa Bii3HAYae, MO «...()IHAHCOBO-TIPABOBI CAHKIIIT
BCTAHOBITIOIOThCSA B TICBHOMY KUTbKICHOMY BiJHOIIEHHI [0 cymu
JIOXOJIiB, BHTOPIY i T.IL, SIKi IATATAIOTH BITY4CHHIO B IOPYIIHAKIB
a00 BUP@KAIOTECA B IPHMYCOBHX JLAX, peanisailis AKHX 06Me>1<ye
(hinancoBy 0a3y meBHHX Cy0’eKTiB 200 MOCHIIIOE PEKUM il BUKOPH-
ctannsy [8, c. 60].

3 ypaxyBaHHS aHaJi3y Pi3HKX IiXO/iB BYCHUX 0 BU3HAYCHHS
TIOHATTA (piHAHCOBO-NpaBoBoi cakiii A.M. IBanchkuit 3a3Hauae,
10 i1 (IHAHCOBO-MPABOBUMHU CAHKLIAMHU CIi PO3YMITH 000B’s13-
KOBI CTPYKTYPHI €leMeHTH HOpMH (hiHAHCOBOTO MpaBa, 10 MAl0Th
MaiHOBHIT XapaxTep, 3a0e3MeueHi MPUMYCOBOIO CHJIOK0 JIEPiKaBH,
3aCTOCOBYIOTBCA B CTIEL[ATbHOMY POLIECYaTbHOMY TOPSIKY YIIOB-
HOB&KCHMMH Ha L€ AeP/KaBHIMH OpraHaMH Ta X 0cafoBUMH 0CO-
0aMi y BHIaKy BUHHOTO HEBUKOHAHHS a00 HEHANEKHOr0 BUKO-
HaHHA (TOOTO y BUMAAKY CKOEHHS (hiHAHCOBOTO TPABONOPYIICHHS)
cy0’ekTOM (hiHAHCOBOI JISMBHOCTI — (i3MIHOW UM IOPHIHIHOIO
0c00010 — BUMOT 3aKOHO/IABCTBA TPO AKyMYJIALLII0, PO3MOJIL, BUKO-
PUCTaHHS LEHTPANi30BaHUX 1 JCLEHTPATI30BAHIX (JOHIIB IPOLLIO-
BHX KOLLITIB, 13 METOIO BiJLIKOAYBAHHS HEIOOTPUMAHHX OI0KETOM
111032010KeTHIMH (DOHJIAMHU TPOLIOBHX KOINTIB, 4 TAKOXK MOKApaH-
Hsl opyHuKiB 9, c. 322].
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Binnogizso jio cr. 111 ToxarkoBoro koxexcy Ykpainu inas-
COBA BIJIMOBIIANBHICT 32 TIOPYIIEHHS 3aKOHIB 13 IATaHb OTOJATKY-
BAaHHS Ta HIIOTO 3aKOHOJABCTBA, KOHTPOIb 32 JOTPHMAHHSM SKOTO
TIOKIIA/IEHOT0 Ha KOHTPOMIOKYI OpraHH, 3aCTOCOBYEThCA Y BUITISAL
wrpaunx (pinancoux) cankuii (wrpadis) Ta neni. OTxe, Bimo-
BITHO J10 3aKOHOJABCTBA (DiHAHCOBO-TIPABOBI CAHKIIIi MAIOTh Kapaib-
Hui (Tpad) Ta MpaBoBiTHOBIIOBANbHHIA (TieHs) Xapaktep [10].

Haspricts kapanbioi dyHKiii — ue criemugidna 03Haka, ska
BIIpI3HA€ CAHKII, MO 3AKPITIOITh MipH IOPHINYHOI BiZMOBI-
JIANBHOCTI, Bil 3aX0/iB 3axucty. OCHOBHA MeTa 1 YHKILS 3aX0/IiB
3aXUCTY — BIJHOBJICHHS TIOPYILIEHOTO [IPaBa.

[IpaBoBiTHOBTIOBANBHI CAHKIT CTpPSAMOBAHI HA KOMIICHCA-
L{0 KO/, 3aBIAHOT JiepikaBi ()iHAHCOBMM MPABOMOPYLICHHSM,
T00TO (DyHKIIiS TIEHi TOJIATA€E B KOMIIEHCYBAHHI 30MTKIB, HAHECEHUX
JIepiKaBi.

Cepen o3HaK, siKi mpuTaMaHHi ()IHAHCOBO-TIPABOBUM CaHKLIi-
sM, A.J. IBaHChKHiT BU3HAYae Taki, MO: BUCTYIAKThH 3ac00aMH
3a0e3medeHHs Metozy (hiHAHCOBO-TIPABOBOTO PETYJIFOBAHHS CY-
CTIUIBHKX BITHOCHH 1 3aco0amu 3a0e3reueHHs q)lHaHCOBO -TIPaBO-
BOI BI/MOBIZANBHOCTI; MAIOTh ACPKABHO-TIPUMYCOBHH XapakTep
3aCTOCYBAHHS (DIHAHCOBO-TPABOBUX CAHKIIIN 38 HEBHKOHAHHA 200
HeHaNe)KHE BUKOHAHHS 000B’SI3KiB, MOKIAJEHNX Ha CY0 €KTIB (i-
HAHCOBHX TPABOBITHOCHH; 3aCTOCOBYIOTBCA CIIELialbHO YIOBHO-
BAKEHUMH OpraHaMu JepkaBHOT Blaju; HAKTHUHOIO MiJICTABOO
iXHBOTO 3aCTOCYBAHHS BUCTYTIA€ IOPUAMUHUE (akKT — 3I1HCHEHHS
(hiHAaHCOBOrO MPABOMOPYIICHHS; € 00O0B’S3KOBHM CTPYKTYPHHM
eMeMEHTOM  (DIHAHCOBO-MIPABOBO] HOPMH, IO W BH3HAYAE IXHIO
IOPUINYHY TIPHPOAY K (hiHAHCOBO-TIPaBOBY; OEpyTh ydacth y
perymoBaHHi (HHAHCOBUX BITHOCHH, HOPMATHBHO 3aKpIILTIOIOTh
Mipi (hiHaHCOBO-TPaBOBO] BiAMOBITATBHOCTI; MAlOTh KapalbHHH
Ta TPABOBIIHOBMIOBANIBHUI XapakTep; MaloTh TPOLIOBHH BUpa3;
HeOakaHUH Ta HEraTHBHUI /Ul NPABOMOPYLIHMKA XapakTep Ha-
CIIJIKIB 32 TOpYIIEHHSA (HIHAHCOBO-TPABOBOI HOPMH, TIOB’S3AHHH
13 BIUTMBOM Ha TPOMIOBI (hOHIM MPABOMOPYIIHKKA, IO TMONATAE Y
3BYXKEHHI IUX QOHIIB a00 0OMEKEHHI KOPHCTYBAHHS TPOLLIOBHMH
onnamu; (iHAHCOBO-MPABOBI CAHKIIIT € 10/IATKOBUM OOTSKEHHSM
TPOLIOBOTO (MAHHOBOTO) XapakTepy; BIIPI3HSIOTBCA OCOOMHBHM
TPOLIECYaIbHUM MOPSIKOM 3aCTOCYBAHHS; 3aCTOCOBYIOTBCS B CY/I0-
BOMY a00 M03aCyI0BOMY TOPSIIKY; HE MOXYTh OYTH BCTAHOBICHI
YIOJI010 CTOPiH; MOKYTb 3aCTOCOBYBATHCS OJIHOYACHO 13 CAHKI[ISIMI
IHIIMX HOPM MpaBa; OTPHMAHI KOLUTH 3apaXxoBYIOThCS B JICPIKaB-
Hy OHO[DKETHY CHCTEMY UM IHIIMHA JepaBHUI TPOIIOBHIl (OHI
[9, ¢. 322-323].

Taknm unHOM, (hiHAHCOBA BiZMOBINANBHICTH € (bopMO}o pe-
amisaiii JepiABHO-BIAHOIO IPHMYCY, IO BHHAKAE B Pasi 10py-
LICHHS MPHITCIB (IHAHCOBO-NABOBHX HOPM 1 MOTATAE B 3aCTO-
CYBaHHI CIICLIalbHO YIIOBHOBAKEHAMH JIePKABHHMH OpraHaMH
Z0 ABOTOPYIIHKKA MIEPEAIOaCHIX 3aKOHOM CAHKLi. Bisnarowmn
(IHAHCOBY BiMOBIABHICTS CAMOCTIHHMM BHIOM HOPUTHYHOI
BIAMOBiZabHOCTI, (paxiBLi BKa3yHOTh Ha TONOBHY il 0coOmuBicTb,
SKa TIONIATae B TOMY, 10, KPiM ITPaHIX CaHKIH, BoHa nepenoa-
Yae 1 IPaBOBIIHOBMIOBANIBHI CAHKILi, K CTHMYMIOKOTH BUKOHAHHS
(i3MUHIMA Ta OPUITIHIME 0c00aMi 000B’A3KiB, TIepei0adeHnx
(hinaHCOBMM (TTOZATKOBHM) 3aKOHOJIABCTBOM, a TAaKOXK 3a0e3medy-
I0Th KOMIICHCALIII0 IIKOIH, 3aB/IaHOi IepiKaBi B Pe3y/bTari iXHbOT
TIPOTHTPABHOI TIOBE/IHKH, 10 € OXHAM 13 HaKTOPiB y BH3HAYECHH]
PO3MIpIB (IHAHCOBMX CAHKIIIH. 3 PO3BUTKOM IOIATKOBOTO 3aKOHO-
JlaBcTBa (hiHAHCOBA BiJMOBINANBHICT BUIUILIACS K CAMOCTIHHHH
BUJI BIATIOBINANBHOCTI, KA Mae criemuivni pucy. TakaM IHHOM,
(hiHaHCOBA BiMOBINANBHICTH PEAI3yeThCS Y BUIISI (DiHAHCOBHX
CaHKIIiH.

BitunsHsHa cucTeMa OMOJIATKYBAHHS JIOXO/IB (i3HUYHUX 0CI0 €
(biHAHCOBMM 1HCTPYMEHTOM, SIKHii 3a0e3neuye HaHOLIbIy YacTKy
TIONATKOBHX HATXOMKEHD 110 MICIEBHX OIOMKETIB aIMiHICTpaTHB-
HO-TEPUTOPIalIbHUX YTBOPEHD.

Y cyyacHuX yMOBax po30ylOBH CYCIIITbCTBA BXJIMBOTO 3HA-
YeHHS HaOyBa€e HAYKOBHH MiIXiz 10 €(eKTHBHOI 100YTOBH CHCTEMH
OTIONATKYBAHHS 0XOMIB ()i3MUHKX 0CI0 i3 METOK) JOCATHEHHS 30a-
JIAHCOBAHOCT IHTEPECIB YYACHUKIB TIOAATKOBHUX BiJHOCHH.

MexaHi3M oTomaTKyBaHHS JOXOAIB (i3MIHAX 0Ci0 e He Mae
JIOCTATHBO NIPUAHATHOTO PiBHS JockoHaNoCTi. Ha faHuii yac okpe-
Mi TIONOKEHHS TIOJIATKOBOTO 3aKOHO[ABCTBA BCE IIE HE BPETYIbOBa-
Hi, 3aJTMITAI0THCS HEMOCTATHRO OMPAI[bOBAHMMH Ha TIPAKTHIII. 3BiJ-
cu notpeOye MiIBUIICHHS e(PeKTHBHOCTI MOJATKOBHHA KOHTPOID,
TOJATIBIIOTO YIOCKOHAIIGHHS — CHCTEMA IUTAHYBAHHS TOJATKOBUX
HAJIXODKeHb. TakoX TOTpeOyIoTh OLTBIN AETATBHOTO JOCTIIKEHHS
Ta BPETYIOBAHHS HTAHHA (hinaHCOBO-IIPaBOBOT Bi/MOBIIANBHOCTI
TIATHAKIB TOAATKY Ha 10X0md (isuunnx oci0. Tax, 10 miaTHUKiB
TIONATKY Ha TOXOMHM (i3HIHIX 0Ci0 MOXKYTH OyTH 3aCTOCOBAHI MEBHI
(inancoBo-npaBoBi cankiii. Bignosigso 1o m. 120.1 ct. 120 [o-
JIATKOBOTO KofIeKCy YKpaiHu HeroaHHs a00 HECBOEUACHE MOJ[AHHS
TUTATHUKOM TIOATKIB a00 iHIIMMI 0co0aMi1, 30008’ I3aHNME Hapa-
XOBYBATH Ta CILIAYyBATH MOATKH, 300piB MOAATKOBHX JeKIapariii
(po3paxyHKiB) TArHE 3a co00l0 HakMajeHHs WwTpady B po3Mipi
170 TprBeHD 3a KOXKHE Take HETOTaHHS a00 HECBOEYACHE TTONAHH.
Ti cami Jiii, BAMHEH] IIATHAKOM TIOJIATKIB, JI0 SIKOTO TIPOTSTOM POKY
Oyo 3acTocoBaHO mTpad) 3a Take MOPYLIEHHS, TATHYTh 38 OO0
HakmaneHns mrpady B posmipi 1020 rpuBeHb 3a KOKHE Take HETo-
JIaHHs a00 HecBoeyacHe momanHs [ 10].

3rigHo 3 myHktoM 126.1 crarti 126 IloparkoBoro kopekcy
VKpainn B pa3i fAKIIO MIATHAK MOAATKIB HE CIITAYYe Y3TOMKEHY
CyMy TPOLIOBOTO 3000B’SI3aHHS MPOTATOM CTPOKIB, BM3HAYCHUX
[1KY, Takuil mmaTHUK MONATKIB MPUTATYETHCA JIO BiATIOBIATBHO-
CTi y BUITAMI IITpadhy B TAKAX PO3MIpaX: y BHITAIKY 3aTPUMKH 10
30 xaneHaapHUX JHIB BKIIOYHO, HACTYIHHX 33 OCTAHHIM JHEM
CTPOKY CILIATH CyMH TPOIIOBOTO 30008’ s3aHHs, — B po3mipi 10 Biz-
COTKIB TOTAMIEHO] CYMH TIOAATKOBOrO OOPTY; Y BHMAIKY 3aTPHUMKH
oinbie 30 KaneHAPHIX JHIB, HACTYITHUX 33 OCTAHHIM JTHEM CTpO-
Ky CIUIaTH CyMH TPOIIOBOTO 3000B’s13aHHs, — B po3mipi 20 Bizico-
TKIB TIOTAIIEHO] CyMH mofatkoBoro dopry [10].

igmynkrom 129.1.1 mynxry 129.1 crarri 129 IIKY nepenba-
4eHo, IO Trics 3aKkinyenHs BeranosneHux [1IKY crpoxkis moramen-
HS Y3TOIPKEHOTO TPONIOBOTO 3000B’SI3aHHS HA CYMY MOIATKOBOIO
Oopry HapaxoByeTbcs mens [10].

[lincraBoto s MpUTATHEHHS 10 (HIHAHCOBO-TIPABOBOI BiIIIO-
BIJTAMBHOCT] Ta 3aCTOCYBAHHSA BIATOBITHUX ()iHAHCOBO-TIPABOBUX
CaHKIll € BUMHCHHS IIATHAKOM IOJATKY IMOJATKOBOTO IPABOIO-
PYIIEHHS.

3rimo 3i ct. 109 IlonatkoBoro xofekcy Ykpainu MOTaTKOBAM
TPaBONOPYIICHHAM € MPOTHIPABHI AITHHS (J1is UM OC3iTLHICTD)
IIIATHMKA OJATKIB, MOJATKOBMX areHTiB, Ta/a00 IX I0CaZ0BHX
0ci0, a TaKOXK MOCAI0BHX 0Ci0 KOHTPOMIOKYHX OPTaHiB, IO TPH-
3BEJIH JI0 HEBUKOHAHHS 200 HEHAIEKHOTO BUKOHAHHS BUMOT, YCTa-
HoBMeHNX [lofaTkoBuM KojekcoM YKpaiHu Ta IHIIMM 3aKOHOZAB-
CTBOM, KOHTPOJb 32 OTPHMAHHSM SIKOTO MTOKJAIEHO Ha KOHTPOIbHI
opranu [10].

Y TlomarkoBomy komekci Yipainu, sk i B OLTbIIOCTI iHIIMX
aKTIB (hIHAHCOBOTO 3aKOHOJABCTBA, 1O PETYMIOKTH OXOPOHHI BiJl-
HOCHHH, BIHA NIPAMO HE 3a3HaueHa K 000B’s3K0BA 03HAKA (iHaH-
COBOTO TPABOMOPYIIEHHS, 0 JIA€ MiACTABH IS XapaKTePUCTHKH
(biHaHCOBO-TIPaBOBOT BiNMOBIaNbHOCTI K Oe3BuHHOI [11, . 204].
OnHak 3araibHi KOHCTHTYIIIHI 3acajil IOPUIMYHOI Bi/IMOBI/ANb-
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HOCTI HE JI03BOJISIOTH MOPYIIYBATH 3aralbHONPABOBHH TPUHIINII,
copMynboBaHHii e B puMcbkoMy Tipasi: «be3 BiHU Hemae Bif-
TIOBIIANBHOCTIY. TOMY BHHA € HEOOXiTHIM eNeMEHTOM CKIazy ¢i-
HAHCOBOTO TPABONIOPYIIeHHS. Ha BpaXyBaHHs BUHH B PETYIIIOBaHHI
TIOJIATKOBYX BiIHOCHH BKa3yOTh OKpeMi rnonoxkeHHs [logarkoBoro
KOJIEKCY, 30KpeMa 3BIbHEHHS BiJl 000B 3Ky TOJAHHS MOJATKOBOI
JeKmapaii 0ci0, mo mepeOyBaloTh y PO3IIYKY CTAHOM HA KiHEIb
3BITHOTO TONATKOBOTO POKY, BiimosigHo 10 m. 179.4 cr. 179 Ilo-
JIaTKOBOTO Kojiekey Ykpainu. OTke, HEBHPINICHUM 3aIHIIACTHCS
TUTAHHS 3’SICYBAHHS CYTHOCTI Ta BU3HAYCHHS (OPM BHHH B TOJIAT-
KOBOMY 3aKOHOJIaBCTBI.

BpaxoByroun 3a3nadene, MOHa 3p00HTH BUCHOBOK TPO Te, 10
aKTyaJbHIM Ha CY4acHOMY €Tarli PO3BHTKY CYCIILIECTBA BCE IIE 3a-
JIUIIAETHCS TUTaHHS NP0 BiTHECEHHS (JIHAHCOBOT BIATIOBINATBHO-
CTI 10 OKPEMOT0 BUJTY FOPHIMYHOT BiJIOBIIAIBHOCTI.

BaskmuBuM KpOKOM Y BperyloBaHHI aHOi MPOONEMH CTAlo
3akpimnenas B [lomarkoBoMy Kofekci Ykpainu B rmasi 11 HopM,
SKAMHY BPETYNbOBAHI INTaHHS BiATOBITANBHICTD, a CaMe: 3araibHi
TIONOKEHHS, TIepeNiK 0ci0, AKi MPATATYITHCS JI0 BIATOBINATBHO-
CTi,  HAlTOJIOBHIIIE — BU3HAYCHO BHUJM BiJIOBINAIBHOCTI, CEPEJ]
SIKUX — (DIHAHCOBA BIITOBI[ATbHICTb.

TToxarkoBiM KozeKcoM YpaiHu BH3HAUCHO 3arabHi yMOBH 3a-
CTOCYBAHHA ()IHAHCOBOT BIAMOBINANBHOCTI, SKi MONATAIOTH Y TPH-
TATHEHHI /10 Bi/MOBIATBHOCTI IIATHUKIB TOJATKIB, SKi TOPYIIHITH
HOPMHU 3aKOHOJIABCTBA TIPO CILIATY TMOJATKIB, T4 3aCTOCOBYIOTBCS Y
BUIITS mTpadHuX ((iHaHCOBUX) caHKiil (mTpadis) Ta/ado mewi,
TMPOTE HE BPETYNHOBAHO YITKO MPOLEC 3aCTOCYBAHHS IITPAGHUX
CAHKIIIH.

OnHak BapTO BPETY/IIOBATH TIUTAHHSA MO0 CKIA/y TIOIATKOBIX
TIPABOMOPYIICHb, & CAME TOH ACIEKT, 110 CTOCYEThCS CY0 €KTHBHOT
CTOPOHH (MOTHBY, METH Ta BUHH). [IpH 1IbOMY € HEIOIYCTUMIM TE,
110 HE BPAXOBYIOTHCS MIPHYMHA CAMOTO BAMHEHHS IPABOTIOPYIIIEH-
Hs1. Bapro Oyno 6 po3MexyBaTi BUNHEHHS TOPYIIEHD 32 HASBHOCTI
Cy0’€KTHBHUX Ta 00’ €KTUBHHX MIPHYKH, SKi MOKYTb OyTH BpaxoBa-
Hi JUIS MOKITMBOCT] 3aCTOCYBAHHS TIOM’SIKIIEHb ISl TIPABOTOPYIL-
HuKa. [Ipu boMy He peai3yeThest IPUHIMI IHAUBIAYaTbHOCTI TIij
Yac 3aCTOCYBAHHS MITPAQHUX CAHKIIiH, 110 € IOPYIIEHHSM IpaB Ta
cB0OOJ JTFOMHH Ta TpoMa/siHuHa [13].

Bucnosku. Otxe, Hopmu [lomatkoBoro komexcy Ykpainu mpo
3aCTOCYBaHHA (biHaHCOBHx CaHKIi# MoTpedyIOTh BIOCKOHATCHHS
TOJI0 TPOIIECYabHOL (’popMH CKIIaJly MOPYIIEHHS Ta T0TPUMAaHHS
OCHOBHMX KOHCTHTYIIHHMX MPUHIMIIB. TakoXx BapTO BPaXOBYBa-
TH, T0 3aCTOCYBaHHS (HIHAHCOBUX CAHKIII/ TOBUHHO OyTH HE JIHIIE
JKepesoM TMOTOBHEHHs OIOIKETY BiANOBITHOTO PiBHA, ane i, Ha-
camIepesi, BAKOHYBAJIO TPEBEHTHBHY POJib s IOAABIIOTO TOMe-
PEUKCHHS BAMHEHHS TPABOTIOPYIICHb.
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T'osoBanb T.I. AkTyasibHbIe BONPOCHI (PUHAHCOBO-IIPA-
BOBOIi 0TBeTCTBEHHOCTH IJIATEJIbIIHKOB HAJIOTOB

AHHOTanus. B cTaTbe paccMOTpPEeHO MOHATHE U CYIIHOCTD
(hMHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH, (PMHAHCOBO-IIPABO-
BBIX CaHKILUH, PACCMOTPEHBI U TPOaHATN3UPOBAHEI IIPH3HAKH,
XapakTepHble Ul (MHAHCOBO-IPABOBBIX CAHKIWH, IPOBEICH
QHAJIM3 HOPM JICHCTBYIONICTO 3aKOHOJIATEIbCTBA, KOTOPBIM
yperyinpoBaHa (pUHAHCOBO-IIPABOBAsi OTBETCTBEHHOCTH ILIa-
TEJIBIIMKOB HAJIOra HA JOXObI (PM3NUCCKUX JIHIL, ONPE/ICIICHEI
HEJIOCTATKH 3aKOHOJIaTeIbCTBA, KOTOPBIC TPEOYIOT TOPAOOTKH.

KaroueBble cioBa: (uHAHCOBO-IIpaBOBas OTBETCTBEH-
HOCTb, (DPMHAHCOBO-TIPABOBAs CAHKLUs, YepThl (UHAHCO-
BO-TIPAaBOBBIX CAHKIMH, OCHOBaHMs (PUHAHCOBO-TIPABOBOM
OTBETCTBEHHOCTH IUIATEIBIMKOB HAJIOTa Ha JJOXOIBI (hU3HUe-
CKHX JIHLI.

Golovan T. Current issues of financial liability of tax-
payers

Summary. The article discusses the concept and nature of
the financial liability, financial and legal sanctions, reviewed
and analyzed the features that are specific to financial and legal
sanctions, the analysis of the current legislation, which regu-
lates the financial liability of taxpayers PIT identified short-
comings of legislation that need revision.

Key words: financial liability, financial and legal sanction,
features financial and legal sanctions reasons financial liability
of taxpayers PIT.
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