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AHITTIOMOBHUA 3AKOHOOABYUNA AUCKYPC: TPAMATUYHI
OCOBJIMBOCTI NEPEKNAQY

XopakoBcbka O. O.

Y cmammi Qocnidxyrombcsi 2pamamuyHi ocobriueocmi nepexknady aHas0MO8HO20
3aKkoHodags4o20 duckypcy. Bucsimnoembscs icmopisi OOCTIKEHHS Ub020 MUMaHHS
Haykosusmu. 3eepmaembCs ygaza Ha me, W0 MO803Ha8Ui MOBUHHI crignpayreamu 3
topucmamu 0119 ompuMaHHs Halikpauo2o nepexnady ropududHux OoKymeHmie. HadaHo
OCHO8HI epamamu4Hi ocobriugocmi nepexnady aHaniticbko2o HPUOUHHO20 QUCKYPCY.
Knroyoei _crioga: mepmiH, mepmiHocucmema, rnepeknad, Mosea rpasa, puduyHa
mepMiHosog2is.

B cmambe uccnedyromcesi epaMmmamuyeckue ocobeHHOCMU repeeoda aHas10513bI4H020
3aKkoHoO0amernbHO20 OucKypca. Packpbigaemcsi ucmopusi uccriedogaHusi amou npo-
briembl yqyeHbiMu. Obpawjaemcs 6HUMaHUe Ha mo, Ymo ¢busionnoau O0/KHbI COMpPYOHU-
Yamb ¢ ropucmamu 071 MosyqeHUs: Haurny4uwie2o repegoda opuduqecKkux OOKyMeH-
mos. [lpednazaomcsi OCHOBHbIE 2paMMamuyeckue 0ocobeHHocmu repesoda
aHer10513bI4HO20 3aKOHOOameribHo20 QUCKypca.

Kntoyesbie crioga: mepMuH, mepMuHocucmema, rnepesod, s3biK rpasa, topuduyeckasi
MePMUHOIO_US.

The article explores grammar peculiarities of translation of English law discourse. The
history of studying the issue is reviewed. Attention is paid to the fact that philologists
should cooperate with lawyers in order to get the best translation of English legal
documents. Basic grammatical peculiarities of translation of English law discourse are
discussed.

Key words: term, terminological system, translation, law language, legal terminology.

dinonorn Ta npaBo3HaBUi TPaouvUIHO MPUAINAIOTL yBary AOCHIMKEHHIO MOBU
npaea, ii 0cobnMBOCTAM Ta NpobremMHMM acrnekTam. YHacnigok npoLecie rnobanisadii Ta
€BPOMNENCHLKOI iHTerpauii 3poctae MiKMOBHA KOMYHiKaLis, sika, B CBOK 4epry, BMMarae
rPYHTOBHUX AOCHiMKEHb B LiNIOMy Ta nepeknagy topuanyHuX TepMiHOENEMEHTIB 30KkpeMa.
Hesgakatoum Ha 3HaYHy KifbKiCTb OOCNipKEHb 3a3HadYeHoi NpobnemMu, HEA4OCTaTHLOK €
KiNbKICTb HayKOBUX Mpaub, MPUCBAYEHWUX BUBYEHHIO OCODBMMBOCTEN Mepeknagy aHrmo-
MOBHOIO FOPUANYHOIO AUCKYPCY.

Cneundika nepeknagy aHrnmoMOBHOI FOPUANYHOI TEPMIHOMOTIT € 3aranbHOBIZOMOHO.
3 orngaay Ha BiAMIHHOCTI L€l NpaBOBOI CUCTEMUW OYEBUOHMM € Te, LLLO aHrMINChKi NpaBHW
TEPMIHN HE € TOTOXHI HOPMAaTUBHMM MOHATTSAM YKPaiHCLKOI MPaBOBOI TEPMIHOCUCTEMN.
HasBHICTb IHCTUTYTIB, AKi NPUTaMaHHi BUKNIOYHO OpPUANYHIN cuctemn Benukoi BputaHii i
BiACYTHI B YKpaiHCbKOMY MpaBi, MPU3BOAsATb A0 BUHUKHEHHST 6e3ekBiBaneHTHUX TepMiHo-
NOriYHMX oaMHWLbL. BHacnigok iHTerpauinHux npouecis, WO BigbyBalOTbCA Yy Hall 4ac,
NnocTaloTb MUTaHHS adeKBaTHOro nepeknagy HpPUONYHOTO OUCKYpPCY Ta cucTeMaTtusauii
IOPUANYHOI TEPMIHONOTIT, ika MICTUTLCS Y 3aKOHaX, Yrogax, BUMOrax, NMosioXeHHsX TOLLO.

BapTo Big3HAUMTU HasBHICTb YHiKanbHUX ONA SOCHIMKEHHA puc, a came Te, Lo
aHmincbka npaBHWYa TEPMIHOMOMSA Mae HU3Ky puc, Bractueux came ih. HOpuandHi
TEPMIHOENEMEHTN 3HaxoAMMO He nue B [OKyMeHTaxX (OgiuiiHO-OOKyMeHTanbsHUN
CTWnb), a U y ranysi NpaBo3HaBCcTBa (HayKoOBUM CTUIMb).

3aBgaHHs Hawoi poboTy BOGaYaeMOo y AOCHIMKEHHI rpaMaTUYHUX OCOBNMBOCTEN
nepeknagy aHrrmoMOBHOMO 3aKOHOOABYOro ANCKYPCY. AKTyarbHICTb OOCHIMKEHHS nonsdrae
B TOMY, LLO BMBYEHHS 3a3Ha4Y€HUX NUTaHb CpUATUME BUCBITIIEHHIO BaXITMBUX acnekTiB
cyyacHol Teopii nepeknagy. MeTowo cTaTTi € BM3HAYeHHs cneuudpikn nepeknagy
aHIMOMOBHOIO 3aKOHOAABYOIo AUCKYPCY YKPaiHCHKOK MOBOI.

Matepianom Ta 06’ekTOM AN AOCHiMKEHHsT Oynn opuriHanbHi TEKCTU €BpOneit-
CbKOrO Ta OPUTAHCLKOTO 3aKOHOAABCTB, IXHi Mepeknagu YKpaiHCbko, a npeaMeTom
aHanisy — ykpaiHCbKUA Ta GPUTAHCHKWIN IOPUANYHWA OUCKYPC.
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Y cTaTTi NoCnyroByeEMoCs1 BU3HaAYEHHAM AWUCKYPCY, 3anpornoHoBaHum H. ApyToHO-
BO: “3B’AA3aHWUIN TEKCT Y CYKYMHOCTI 3 eKCTPaniHrBiCTU4HMMU — nparMaTuYH1UMK, couio-
KyNbTYPHUMM, MCMXOMOMYHMMKN Ta iHWKWMK hakTopaMu; MOBMEHHS, WO 3aHypeHe B
xutta” [1, c. 136-137].

3 nepeknagom PUANYHOIO AUCKYPCY MOB’A3aHi TPYOHOLLI, CIPUYMMHEHI NpUpoaoLo
IOPUONYHOrO ANCKYPCY Ta CneumndidHUMM pUcaMm aHrmincbKol Ta YKpalHCbKOI NpaBoBUX
cuctem i MoB. AcniekT nepeknagy Ta TryMayveHHsi IopuauydHUX OOKyMeHTiB 6yB gocni-
oKeHun Takmmn BYeHumn, gk B. C. BuHorpagos, A. B. ®enopos, B. H. Komicapos,
B. |. KapabaH, P.T1. 3opiByak, M. . KopkaHcbkmin, T.P. Kusak, M. M. INontoxuH,
J1. M. YepHoBatuii Ta 6aratbMa iHLUMMW.

EkcTpaniHreiCTUYHI hbakTtopy BNNMBaOTb Ha KOPUAMYHY MOBY SK MOBY CYCNIiSTbHOIMO
iHCTUTYTY NpaBa Ta Hayku Npo Hboro. KoxkHa npaBoBa cucTeMa (PYHKLIOHYE B CKagHMX
couianbHO-MOMITUYHNX Mexax, siki BigobpaxkatoTb icTopito, Tpagwuii, 3Bu4ai Ta ycTpin
neBHoI couianbHoi rpynu. Lli cknagHi mexi pigko € igeHTUYHUMKM B Pi3HWX KpaiHaX, HaBiTb
AIKLLIO MPaBOBi CUCTEMU MalTb CriflbHE MOXOMKEHHS, a[Ke KOXEH €THOC Yy MNPOLIEC
PO3BUTKY NMPUCTOCOBYE NPUPOAHE CEPELOBULLE AN CNPUATIVBKUX YMOB iCHYBaHHS

MepLu Hi>X pO3rMNsHYTY 3a3HaveHi pucuK, BapTo 3ragaTu npo Te, Wo 6yab-aka MoBa
nparHe ekoHOMii MOBHMX 3acobiB. 3anexHo Bif, TUMy MOBWU Lji MOBHI enemeHTu Bigobpaxa-
IOTbCA MO-Pi3HOMY, SK-OT, HanpuKNag, Y CUHTaKCMYHMX MOBaxX MNaHye TeHOeHUis [0
CKOPOYEHHS pedeHHs. Y BUNaaKy aHrincbkoi MoBU (sika BXOOWTL A0 cKragy aHaniTMyHmX)
notpeba 36epekeHHs BU3HAYEHOI CTPYKTYPU PEYEHHS!, @ OTXKe, N 30epeXeHHs1 OCHOBHUX
eneMeHTIB L€l CTPYKTYpU Ta iXHbOI CTIMKOCTI Mpu3BoAuTL OO0 NpoTupivds. Hanpuknag,
3aBAsKW CTIMKOCTI MOBIMEHHEBOI CTPYKTYPWU B aHIMINCbKi MOBI 3anepeyeHHs Moxe ByTu
BUpaXXEHE NuLLIE OOHUM 3anepeyeHHsIM Y PEYEHHI.

Subsections (2) and (3):

(a) do not affect the rights and liabilities of the authorised person or the Lord
Chancellor under any arrangements made between them,

(b) do not prevent any civil proceedings which could otherwise be brought by or
aqgainst the authorised person (or an employee of that person) from being brought,

(c) do not apply for the purposes of criminal proceedings brought in respect of
anything done or omitted to be done by the authorised person (or an employee of that
person), and

(d) do not make the Lord Chancellor or the Director liable under section 6 of the
Human Rights Act 1998 in respect of any act or omission of an authorised person if the act
or omission is of a private nature.

(2) i (3): (A) He ernnusaromb Ha ripasa ma 0b608’s3KU yrogHo8axeHoi ocobu abo
nopo-KkaHuiepa 6idnosioHo 0o OyOb-skux OomoesrieHocmed, AocseHymux MK HUMU,
(B) He nepewkodxatomb 8UCyHeHHI0 ByOb-KOI UusinbHOI cripasu, sika moera 6 6ymu
sucyHyma | rnpomu yriogHosaxkeHoi ocobu (abo cnigpobimHuka uiei ocobu), (C) He
3acmocosytombcsi 0ns yined y KpuMiHarbHUX cripasax, rnopyweHux y iOHoWeHHi 6yob-
Ko Oif Yu yxuneHHs 8id Oii yriogHogaxkeHoi ocobu (abo criigpobimHukom ujei ocobu), i (I)
He pobrisimb riopd-kaHusiepa abo dupekmopa eidrnogidaribHUMU 8idrogidHo 0o cmammi 6
3akoHy nipo ripasa siroduHU 1998 p. wodo 6ydb-skKi Oii Yu 6e30isrIbHOCMI YIOBHOBaXKEHOI
ocobu, aKkwo 0is abo 6e30isifIbHICMb € NPUBaMHOI0 3a C8OEHD CYMMIO.

B aHrnincbkin MOBi iCHye [O0BOMi Benuka KinbKiCTb KOHCTPYKLIN: AienpukMeT-
HWKOBUX, repyHianbHUX Ta iHIHITUBHUX 3BOPOTIB. IX BXMBaAHHA cCrpusie CTUCMOCTi Ta
BUYEPMHOCTI MOBMEHHS.

Regulations may:

(a) provide that a court before which criminal proceedings take place, or are to take
place, is authorised to determine whether an individual qualifies under this Part for
representation for the purposes of criminal proceedings of a prescribed description, and

(b) make provision about the making and withdrawal of such determinations by a
court.

(2) The regulations may, in particular, includ:

(a) provision about the form and content of determinations and applications for
determinations,

(b) provision permitting or requiring applications and determinations to be made and
withdrawn in writing, by telephone or by other prescribed means,

(c) provision setting time limits for applications and determinations,
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(d) provision enabling a court to determine that an individual qualifies under this
Part for representation for the purposes of criminal proceedings before another court,

(e) provision for the powers of a magistrates’ court of any area under the
regulations to be exercised by a single justice of the peace for the area, and

(f) provision about the circumstances in which a determination may or must be
withdrawn.

lNonoxeHHss moxe:

(A) nepedbavamu, wo cyd, Oe po3anadarombcs KpuMiHarnbHi cripasu abo
po3angdamumMymsCsi, Mae npaeo esusHadumu, 4u oduHa nidnadae nid U0 Y4acmuHy 3
Memoro KpuMiHaribHo20 nepecnidysaHHs wodo 3arporoHogaHo2o onucy i (b) spobumu
OSIOXKEHHST PO CMBOPEHHS | 8iO3U8 MmaKux yxearsn cydy. (2) HopMamueHi rpasosi akmu
MOXymb, 30Kpema, ekrrodamu: (A) MonoxeHHs npo ¢hopMy ma 3MicCm 6U3Ha4YeHb |
0odamkie Ansi nocmaHos, (b) nonoxeHHsi npo HadaHHs o3eoriie abo sumoau dodamkie i
r10CmMaHo8, 5iKi NoBUHHI 6ymu 3pobrieHi i eUry4YeHi 8 NUCbMOoBIt ¢hopmi, Mo mernegoHy abo
3a 00rnomMo2or HWUX 3arnporioHosaHux 3acobis, (B) 3abesneqyeHHs1 8CmaHOB8/1eHHS
mepmiHie rodayvi 3as80k ma rocmaHos, (I) nonoxeHHs, ki Ao3eonsome cydy
8usHa4umu, wo moduHa nidnadae nid yro YacmuHy Orsi mozo, wWob rnocmamu reped
iHWUM cydom y KpumiHarnbHiti cripasi, (I) 3a6esrneyeHHs MosHo8axeHb Cydy Mazicmpamie

6y0b-aKoi obriacmi 8i0ro8iOHO 00 ronoxeHb MosuHHI 30iticHrsamucsi 00HUM cyddero uiel

obniacmi, i ([]) nonoxeHHs npo obcmasuHu, 8 SIKUX nocmaHosa cydy Moxe abo rnosuHHa
6ymu 3Hsma.

Konn naeTtbea npo aHrmoMOBHUIA 3aKOHO4ABYMA OUCKYPC, BNagae B OKO Te, LUO,
3aBASKM TeHAEeHLUiT o NobyaooBU peyeHHs 3 OIiECrOBOM Yy 0COBOBIN hopMi, € MOXIMBUM
NoeHaHHSA CEMaHTUYHO HEMOELHYBaHMX AiECNiB 3 iIMEHHMKaMM, Siki He BKa3yloTb Ha Aisiya.

The regulations may make provision corresponding to the provision that may be
made by virtue of section 57(7) to (9) (but as if the reference to the Lord Chancellor were a
reference to the Treasury).

lpasuna moxymb nepedbavamu 6i0rosiOHI MOMOXEHHs, SKi MOXymb 6ymu
3pobrieHi Ha nidcmasi cmammi 57 (7) (9) (v eunadky, konu riocunaHHs Ha JlopOa
Karuriepa 6yrio 6 rnocusnaHHsm Ha MiHicmepcmeo cbiHaHcig).

BinbyBaeTbca nepcoHidikaLis HeicToT.

Subsection (5) does not prevent the inclusion of an electronic monitoring
requirement in a relevant order which includes an alcohol abstinence and monitoring
requirement where this is for the purpose of securing the electronic monitoring of an
offender’'s compliance with a requirement other than the alcohol abstinence and
monitoring.

[idpo3din (5) He nepewiKodkae BKIIHOHYEHHIO MomMpebu enekKmMpPoHHO20 MOHIMOo-
puHay y eiorosioHomy ropsioKy, sikul ekrodae 8 cebe 8idMogy 8i0 exueaHHs arnkoeosto |
8UMO2U MOHIMOPUHaY, KOu ue pobumbcsi 3 Memor 3abe3rneqyeHHs1 efleKmpPOHHO20
KOHMPOII0 3a QOMPUMaHHSIM pasornopyuHUKOM 8UMOe iHWUX, HK eidMoea 8id arko-
201110 | MOHIMOpUHey.

3aranbHOBIAOMUM € 3HAYEeHHsI MOCTMO3UTUBIB B aHIMINCbKIN MOBI. 3-MOMiXK YmMC-
NEHHMX 3aranbHOBXMBAHWUX [i€CniB, OO0 SIKUX NPUEAHYIOTLCS MOCTMO3UTUBKM, MOXHA
BMOKPEMUTU Taki, siKk fo do, to go, to come, to make, to put, to give, to take ToLUO,
yHacnigok Takoi TpaHcdopmaLlii 4iecnoBo OTpUMye HoBe 3HadeHHd. Crig nam’sitatu npo
Te, WO Yy TOMY BUMNaAKy, KOnu MOCTNO3UTUMB AOOAETbCA A0 LIECMiB HA NO3HAYEHHs g,
3HaYeHHs1 OCHOBHOrO fiecrioea abo 36epiraeTbcs, abo 3IABNSETLCA HOBE ifioMaTuyHe
3HaYeHHs. Y TOMy pasi, Konu haetbca nNpo AiecrnoBo to be, 3MICT 3anexuTb came Bif
3HaYeHHs MOCTMNO3MTHBA.

But subsection (1) does not require the elected local policing body to provide
information if disclosure of the information:

(a) would, in the view of the chief officer of police, be against the interests of
national security...

Ane nidpo30in (1) He sumazae 8i0 Micuesux obpaHux opeaHig rosiuii Halasamu
iHgbopMmaUito, KW PO320/10WEHHST makoi iHgbopmauji:

(A) Ha dymKy 205108H020 obiuepa nosniyii, 6yno 6 npomu iHMepecie HayjioHarIbHOI
besnekuy, ...
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[Ba TMNX O3Ha4YeHb yCTanunucs B aHMmiNCbkii MOBI — NPenosuTUBHE (HamnoLuu-
peHiwe) Ta noctnosutueHe. llepen iMEHHUMKOM SK AETEPMIHATMB MOXE BXMBATUCA
NPUKMETHMK ab0 iIMEHHVK:

Defamation is a false or derogatory statement about another.

Haknen — ye Henpaeduea abo npuHu3uea 3asiea Wooo iHUWOoi 0cobu.

Subsection (4) applies in relation to a relevant power which, ..., can be exercised to
create an offence punishable on summary conviction by a fine or maximum fine of a
fixed amount of less than 5,000...

Midpo3din (4) 3acmocosyembcs Wodo 8i0NO8IOHUX MOBHOBAXKEHb, SKi ..., MOXYMb
6ymu sukopucmani 071 CKOEHHST 31TI04UHY, SIKUU Kapaembcsi 8i0rnosioHo 00 eUHeCeHo20
8UPOKY wmpahom abo MmakcumarbHuM wmpagpom y hikcogsaHili cyMi MeHWe HiK
5,000...

3asBuyan 06CTaBMHM TaKOro TWMy € AOBOMI CKNaAHUMK AN nepeknagy, OCKiNbKu
CUMHTaKCUYHI Ta 3MICTOBI 3B'I3KM MiDK KOMMOHEHTaAMW HEe € OYEeBUOHUMW 3 Ornagy Ha
MOpPOOriyHi acnekTu:

There are two ways of classifying consideration.

IcHyromb Oga eudu 3ycmpidHO20 3a0080/EHHSI.

Came B TakmMx KOHCTPYKLISIX 3HaXoAWTb BijOOPaXKeHHs1 BNacTvBa aHrmifchbKil MOBI
TEeHAEHUiA A0 NakoHi3My Ta MOBMEHHEBOI KOMMpPeECii. B aHrmiicbkin MOBI CrioBo, sike €
O3Ha4YeHHs M, Mae 3a3BMYail rOfoBHE 3HAYEHHSA Yy CroBOCMONyYeHHi. Hessaxatoun Ha
00BCcAr 03HaYeHHs, Ha KiNbKiCTb CNiB, SIKi BXOAATH 4O MOro CKNagy, BOHO BXUBAETLCA NuLLe
nepen osHavyBaHuMM crnoBoMm. Hanpuknag: elected policing body’s area — palioH,
3aKpirneHul 3a obpaHuM rnostiuelicbKUM op2aHoOM.

TeHOeHUis 00 BXMBaHHS MPENO3UTMBHOMO O3HAYEHHS, @ TakoX CTUCMOCTi Ta
NaKOHIYHOCTi BUCIOBMIOBaHHS, BOYEBUAb, CMPUYMHMIIA 3HAYHY KiNbKiCTb NMPUKMETHUKIB Ha
-ed, SKi yTBOPIOKOTLCA Bif, iIMEHHUKIB. [TPUKMETHMKM Takoro TNy HaldacTille BXUBAITLCS
ana onucy 3o0BHilWHOCTI ntoguHu:  dark-haired, broad-shouldered Towo Ta MatoTb
BiAMNOBIOHWMKN B YKPAIHCbKiIA MOBi: TEMHOBOMOCWUM, LUMpoOKoNnneymMn. Ha npotueary im
NPUKMETHMKM TUNy uniformed He MaloTb Takux BigNOBIOHWKIB Ta MOBMHHI NepeknagaTmcs
OMMCOBO.

Because offender has a prior conviction for an aggravated felony of the second
degree, the judge must sentence him to actual incarceration for such minimum term.

Tomy W0 npasornopywHUK y MUHYIIOMY exe 3acyoxyeascsi 3a mMsKKUU 3M04UH 2-
20 cmyneHsi (3a obmsiKyrodux obcmaeuH), cyd0si Mae euHecmu UoMy 6UPOK 00
haKmu4HO20 y8'sI3HEeHHS1 WOHalMeHWe Ha 6CmaHo8reHUl 3aKoOHOM MiHIManbHUl
MEPMIH.

Y nigcymKy cnig, ckasaTtu, Wo MoBa npaea, sika ckrnaganacs BnpogoBX TpMBanoro
Yacy Ta 3as3Hana BrnmBy OaraTbOX UMHHWKIB, € [OBOSMi CKNagHoKW Ans nepeknagy,
OCKiNIbKW, KPIM 3rafjaHux rpamatuyHmx dhakTtopiB, Haa3BMYaMHO BESNUMKE 3HAYEHHs Mae
pi3HMLA MiXK NpaBoBUMK cucTemamm YkpaiHu Ta Benukoi Bputanii. MNepeknagayesi BapTo
30Cepe;pKyBaTUCA Ha KOHKPETHIM ranysi npaea, rpamatudHuMxX 0ocobnmeocTax, obcary
MOHATTH, WO NepeknagaeTbesl, 3HaWTU YKPaiHCbKUMA BiANOBIOHMK, MOPIBHATU 3HAYEHHS
TepMiHiB, NparHy4n ageksaTHoro nepeknagy. Bapto 6patu oo ysarv i QymKy HOPUCTIB.
3po3ymino, Wo Ans agekeaTHOI nepedadi topuaudHol iHdopMalii MoBa nepeknagy
noBMHHa OyTW TOYHOMO, 3PO3YyMINOK Ta BiANOBIAATW AIMCHOCTI A NpPaBOBMM pearisim
KOXHOI 3 KpaiH.

MepcnekTMBy noganbloro AoCnimpkeHHs BOa4YaemMo Yy peTernibHOMY BUBYEHHI
npuHUMNiB  OYHKUIOHYBaHHSA TEPMIHOENEMEHTIB Yy  aHrNOMOBHOMY  3aKOHOOABYOMY

ANCKypPCi.
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