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VIIK 371.134
T'eopriii Aunuc,
KaHOuoam ropuouyHux HayK, npogecop Kagpeopu MidjCHapoOHO20 NPAsa ma MidCHaApoO-
HUX BIOHOCUH 3aKApnamcbKo20 OepicasHo0 YHigepcumemy

KOHUEIITYAABHI OCHOBH TPAHCKOPAOHHOI'O
CIIIBPOBITHULITBA YKPATHU 3 CYCIAHIMU
€BPOITEVICLKUMU AEPJKABAMU:
MI>KHAPOAHO-TTPABOBUU ACITEKT

V' cmammi  Oocnidocytomvea  KomyenmyanvHi - MIdCHAPOOHO-NPABOGT
OCHOBU MPAHCKOPOOHHO20, A MAKONC MINCMEPUMOPIAIbHO20 CNiEPOOImMHU-
ymea Yxpainu 3 cyciOHiMu €8pOnelicoKUMY NPUKOPOOHHUMU OepIicasamu
Y 830€M038 3Ky 3 2nobanizayitinumuy ma iHmezpayitunumu npoyecamu. Ap-
2YMEHMYEMbCA NPIOPUMEMHICIb  CIMEOPEHHSA KOHYENmyaibHO OHOBNEHUX
ehekmusHUX Op2ani3ayiliHO-NPABOBUX MA THCIMUMYYIUHUX MeXaHizmie O
30IlICHeHHA MPAHCKOPOOHHO20 CNIBPOOIMHUYMEA HA OCHOBI Nepepo3nooiny
06cs12y NOBHOBAJICEHb MIJIC YEHMPATLHUMU 61AOHUMU CIPYKIMYPAMU HA KO-
pucms mepumopiarbHux 00wux abo Micyesux 61ao, Wo CMeopums IpuoUy-
HI OCHO8U 0115l eheKmMUBHO20 MPAHCKOPOOHHO20 A MIHCMePpUmopiaibHO20
cniepobimnuymea.

Kntouogi cnoea: mixicnapoone npaso, cucmema MijCHapOOHUX 8iOHOCUH,
MEXAHI3M  MINCHAPOOHO-NPABOBO20 Pe2YIIO8AHHS, MPAHCKOPOOHHE CNigpPO-
OIMHUYMBO, MINCMEPUMOPIAIbHE CRIBPOOIMHUYME0, NPUKOPOOHHE CNIBPO-
oimnuymeo, enobanizayis.

The main thesis of this research is the conceptual international law
basic of transfrontier and also interteritorial cooperation of Ukraine with
neighbouring european states in intercorrelation with globalized and
integration process. The author argues that priorities of establishing of newly
effective organizational legal and institutional mechanisms of cross border
relations based on correspondent redistribution of power capacity in favour
of territorial communities or local authorities may set up legal framework for
effective transfrontier and also interteritorial cooperation.

Key words: International Law, International Relations System, Mechanism
of International Law Regulation, Transfrontier Cooperation, Interteritorial
Cooperation, Cross-Border Cooperation, Globalization.

MixxHapoiHi €eBpomeiichbKi TPaHCKOPAOHHI BITHOCHHHU Ta CIIiBPOOITHU-
LTBO MK MICIIEBUMU Ta PETiOHAILHUMU BJIaJIaMU € aKTYaIbHOIO TEMaTH-
KOO 1 PeIMETOM IUPOKUX MIKHAPOJHUX TUCKYCiit'.

! Tus.: Commission of the European Communities.Brussels, 1.3.2003.COM(2003)
© I'eopeiii [Junuc, 2010
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Baromumu € HayKoBi pO3BIZKH BiTYN3HAHUX Ta 3apyO’KHUX TOCITITHU-
KiB 3 MPOOJIEMaTHKH MiYKHAPOJIHOTO TPAHCKOPIOHHOTO CITIBPOOITHUIITBA
eBponeiicbkux aepkaB — Himeuuwnw, llIBeimapii, [Tomemmi, Yroprmau,
PymyHii, CrnoBayuunu ta Pocii'.

104 final. Communication from the Commision to the Council and the European
Parliament.Wider Europe — Neighbourhood: A New Framework for Relations with
our Eastern and Southern Neighbours. — Access regime: http://ec.europa.eu/world/
enp/pdf/com03 104 _en.pdf; European Neighbourhood & Partnership Instrument
Cross-Border Cooperation Strategy Paper 2007-2013 Indicative Programme 2007-
2010— Access regime: http://ec.europa.eu/world/enp/pdf, Regional Herald for
Promotion of Culture of Minority Rights and Interethnic Tolerance.October 22,
2004 No 6.IV Summary: Top story in this issue: Minorities in Context of Regional
Cooperation and Stabilization. — Access regime: http://www.mediaplan.ba/servis/
servis06_en.pdf; 2. Corey M. Johnson. Cross-Border Regions and Territorial
Restructuring in CentralEurope. doi: 10.1177/0969776409102190 European Urban
and Regional Studies April 2009 vol. 16 no. 2 177-191. Brussels, 11.3.2003;
Eduardo Medeirosl Cross-Border Cooperation in EU RegionalPolicy: a fair deal?
— Access regime: http://edumedcv.no.sapo.pt/docs/fd_em.pdf; Eric J.Novotny.
Transborder-Data Flows and International Law: A framework for Policy-Oriented
Inquiry. — Access regime: http://heinonline.org/HOL/LandingPage?collection;
Markus Perkmann. Cross-Border Regions in Europe Significance and Drivers of
Regional Cross-Border Co-Operation. — Access regime: http://eur.sagepub.com/
content/10/2/153.abstract; European Neighbourhood & Partnership Instrument.
Strategy Paper. Ukraine. 2007-2013.Indicative Programme 2007-2010. Executive
Summary. — Access regime: http://ec.europa.eu/; Katri-Liis Lepik. Euroregions as
Mechanisms for Strengthening Cross-Border Cooperation in the Baltic Sea Regiuon.
Estonian Business School, Tallinn. TRAMES, 2009, 13(63/58), 3, 265-284. — Access
regime: http://www.ebs.ee/public/oppeosakond/doktoriope/Lepik varuta.pdf; Report
“Eurogions as A Mechanisms for Strengthening Transfrontier and Interregional Co-
operation: Opportunities and Challenges” European Commission for Democracy
Through Law (Vehicle Commission) UNIDEM Campus Trieste Semunar “Interregional
and Transfrontier Co-operation: Promoting Democratic Stability and Development”,
Trieste, Italy, 22 — 25 February 2010 by Mr.Oriano OTOCAN . — Access regime http:/
www.venice.coe.int/docs/2010/CDL-UDT%282010%29008-e.pdf;

! Budkin Viktor. Ukraine and the Eastern Border of the European Union. In:
Geopolitical Studies, Vol.12. 2004. Warsaw, Poland; Mikyna H.A. Mixrepuropi-
aJlbHE Ta TPAaHCKOPAOHHE cHiBpoOiTHUITBO: Monorpadis. — JIbBiB: IPJI HAH VYkpa-
Tau, 2004. — 395 c.; Margulikova O., Grusmanova E., Muravsky J. Institucionalne
aspekty cezhrani¢nej spoluprace v Slovenskej republike: Vyvoj a pravne postavenie
cezhrani¢nych Strukur. Analyticka Studia. — Br.: Rada Europy, Ministerstvo vnutra
SR, 2004. — 181 s.; be3zomacHOCTh M MEXIYHApOAHOE COTPYAHUYECTBO B IOsCE
HOBBIX Tpanmi Poccum. [lonm pemakmmeit JI.b. Bapmomckoro u C.B. T'omynoBa. —
M. — Bonrorpag: HOOMO, 2002. — 572 c.; dunuc [T, I[ep6a1< B.I., Cioceko .M.
Tpanckopzioune CIIBPOOITHULTBO YKpalHU // Ml)KHapO}:[Hl 3B’SI3KH YKpaum HayKOBI
MOMIYKH 1 3Haximku. — Bum.10: MikBizoMunii 30ipHHK HayKOBHX Tpaib / Bimmos.
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[Nopsin 3 1M, Ha 9aci € akTyanbHHM, a came: Tpobiema (popmyBaHHS
OpraHi3aIiifHO-TIPAaBOBHX Ta IHCTUTYIIIMHUX €(PEKTHBHUX MEXaHI3MiB TpaH-
CKOPJIOHHOTO, @ TaKOK MDKTEPUTOPIaJBHOTO CITIBPOOITHHIITBA Yepe3 pe-
(hopMyBaHHSI OpraHiB MICIIEBOTO CAMOBPSAYBaHHS Ta IEPEpO3IIOia 00cs-
Iy TIOBHOB)XEHb M IEHTPAJIbHUMH BIIQTHUIMH CTPYKTYpaMH Ha KOPUCTh
TEPUTOPIATLHUX OOIIMH ab0 MICIIEBMX Biaj'. 3a aHAIOTi€r0, aJMIHICTpa-
THBHO-TEPUTOPIaTbHI OMHUIN — MPUKOPAOHHI KaHToHM llIBeinapii, 3emii
OPI" HamineHi MpaBaMH B Me)KaxX HaIliOHATLHOTO 3aKOHOJABCTBA YKIIAIATH
MIDKHapO/IHI IOTOBOPH 3 IMMUTaHb PO3BUTKY PETiOHY, MPUKOPIOHHOI TOPTIBII,
Typu3MYy, KyJbTYpPHHUX 3B’SI3KiB, €KOJIOTIi Ta iHIIe. AJe Iei CTaTyc € pe3yiib-
TaTOM ICTOPHYHUX TPOIIECIB AePKaBOTBOPEHHS ITPOTSITOM CTOJITb.

AHali3 craTycy TPaHCKOPJOHHOTO CIiBpOOITHHIITBa YKpaiHH 3 cCy-
CIIHIMU TIPUKOPJOHHUMH JIepXKaBaMH y B3a€MO3B’S3Ky 3 Makpo-, TJIO-
Oami3alifHUMK Ta IHTETpallifHUMHK IpoIiecaMd CBITYMTH Ha KOPHUCTH
MIPIOPUTETHOCTI CTBOPEHHS KOHIIENTYAJFHO OHOBJICHUX €(EeKTHBHHUX Op-
raHi3alifHO-TIPAaBOBUX Ta IHCTUTYIIHHUX MEXaHi3MiB BKIIIOYAIOUH €BPO-
perioHu JuIs 3/1iHCHEHHS TPaHCKOPIOHHOTO CITIBPOOITHUIITBA SIK CKIIaJOBY
perioHaNbHY MOJITHKY B YKpaiHi.

€Bporneiicbka MpaKkTHKa CTBOPEHHS €BPOPETIOHIB B SKOCTI 1HCTHTY-

pen. C. B. Bigusucekuii. — K.:Iactutyt ictopii Ykpainu HAH VYkpaiuu, 2001. —
C. 110-127; €.Kim. TpaHckopIOHHE CITIBpOOITHUIITBO Ta perioHalbHA MOJTiTHKA €B-
porneiicbkoro Corozy // Ha nuisxy o €Bponu. YKpaiHCbkuid JOCBig €BpOpErioHiB. —
Kuis: Jloroc, 2000. — C. 13-34; Irop CrynennikoB. TpaHCKOpJJOHHE CITiIBPOOITHUIITBO
SIK JI3epKalio perioHalibHOT NONITHKH B YKpaini. — ExoHomiunmii Yacormce-XXI
Ne 1-2°2005 — Pexxum noctymy: www.niss.od.ua/p/21.doc. donimniit M. 1., benens-
kuii I1. }O. TpanckopnoHHe cniBpoOITHULITBO PEriOHIB Y KOHTEKCTI iHTerparii Ykpai-
uu B €C // IIpobnemu exoHOMIYHOT iHTerpanii YkpaiHu B €Bporneiichkuil coro3: Teopis
i crparerisi: 30ipHUK TEKCTIB BUCTYIIIB MIKHAPOIHOT HAYKOBOI KOH(epeHIlii — JIbBIB:
Hino JItn, 1996. — C. 157-158. Tschudi H-M. Promoting transfrontier co-operation: an
important factor of democratic stability in Europe. — Strasbourg. 4-6 June 2002. ®e-
naH P. PerioHanbHI YHHHUKY aKTUBI3alii TpaHCKOPAOHHOTO criBpoOiTHHITBA [T0mh-
1 ta Ykpainu: Monorpadis. — JIssi: IPJI HAH Vkpainu, 2003. — 336 c.

! 3aranpHi PaBOBI MiACTABH TS YIACTI B TPAHCKOPIOHHOMY CITiBPOOITHHIITBI Mic-
LIEBUX TEPUTOPIaJIbHUX IpoMa]] a00 BiIaj BCTAHOBIIOIOTH “‘€BpoIeiichKa XapTis MicLie-
BOIO caMoBpsiayBaHHs ™ (parugikoBaHa 3akoHOM Ykpainu Bix 15.07.1997 p.), 3axoHu
Vipaiau “TIpo micueBe camoBpsiayBanss” (Big 21.05.1997 p.) Ta “Micuesi aepikaBHi
anminictparii” (ig 09.04.1999), a Takox [Tporokomi Ne 2 1o €Bporneicbkol paMKOBOT
KOHBEHIIii PO TPAHCKOPJOHHE CIIBPOOITHULTBO MK TEPUTOPIaJIbHUMH OOLIMHAMU
a00 Bl1aJaMH, SIKMI CTOCY€ThCSI MDKTEPUTOPIaIbHOIO CIIBPOOITHUIITBA, & caMe: ~...Bpa-
XOByIOuM yknaneHas 9 micromana 1995p. JlomarkoBoro mporokorry 10 PamMkoBoi KoH-
BEHIIIT, IKUI CTOCY€EThCS MPABOBUX HACIIJIKIB AisUTLHOCTI, 10 3/1IHCHIOETHCS B paMKax
TPaHCKOPAOHHOTO CHiBPOOITHUIITBA, Ta IPABOBOIO CTATYCy Oy/Ib-sIKUX OPraHiB CIIiBPO-
OITHHIITBA, CTBOPEHHX 3TiTHO 3 YTOaMH IIPO TPAHCKOPIOHHE CITIIBPOOITHHIITBO™.
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LiIHHUX CTPYKTYp (YTBOPEHB) 3aCHOBaHA HA MPHUKOPJOHHOMY CITiBpOOIT-
HUIITBI aIMiHICTPaTUBHO-TEPUTOPIAIbHUX OJMHHMIIF HAa PiBHI KaHTOHIB,
3eMenb abo TepHUTOpiaIbHMX OOIIMH CYCiTHIX €BpPONEHCHKUX JepiKaB,
K MaloTh CIIbHI KOpmoHH. [IpeaMer crmiBpOOITHUIITBA TPATHUITIIHO
OXOIUTIOE TIPUKOPJIOHHY TOPTIiBIIIO, OXOPOHY 3JI0OPOB’S, OCBITYy, OXOpO-
HYy HaBKOJIMIITHBOTO CEPEIOBHINA, TypH3M, peKpearlii, a Takox Oi3Hec Ha
TEPUTOPISAX, IO MPHUIATAIOTH IO KOPIOHIB. 3a CBIMYCHHSM TOCIITHHUKIB
MiANMACaHHS JIOTOBOPIB IPO CIIBPOOITHUIITBO NMPHKOPIOHHUX PETiOHIB
Mae€ TpHUBaJy icTopito. YTBOpEHHs €BpoperioHiB y EBporri, 3a CBiT4eHHIM
JociigHuKa eBpoperioHiB Mapkyca Ilepkmana, Oyso 3amo4aTkoBaHO Ha
moyatky 50-X pOKiB, KOJM MYHIIMIAIBHI acoliamii CTBOPHIN Mi>KMYHi-
LUTaJIBHI acoIiamii 3 METOI0 PeriOHAIEHOTO CITIBPOOITHUIITBA Ha IPUKOP-
nounux tepuropisx'. Katri-Liis Lepik BBaxae, 1o “Ilepiimii eBpoperion
OyB cTBOpeHmit y 1958 p. Ha nmpukoproHHUX Teputopisx Exnmene ([lanis)
i 'ponay (Himeuunna). [HII MiXkeprkaBHi OaracTOpoHHI Ta ABOCTOPOHHI
JIOTOBOPH PO TPAHCKOPJOHHE CITIBPOOITHUIITBO, HAPUKIIA, HIMEIIBKO-
TATChKUH, sikuii OyB migmucanuii 23 tpaBas 1991 p., Ta morosip Kapicpye
PO TPAHCKOPJOHHE CHIBPOOITHUIITBO MK TEPUTOPIaIbHUMHU BIACTIMHU
Ta MICIIEBUMH OpTraHaMH BJiaau, o OyB mimmucanuid 23 ciuus 1996 p.,
CTBOPWJIM PaMKOBI IOPUAMYHI OCHOBH JUI OUTBII CKIAJHHUX (OPM TpaH-
CKOPJIOHHOTO CIIBPOOITHHUITBA HA OCHOBI MyOIYHOTO MpaBa’™.

Pa3om 3 ThM, Hi 0/THA i3 €BPOIIEHCHKUX JIEPKaB HE 3HAXOIUTHCS B YMOBaX
TE€OTOJIITUYHOTO BHOOPY, Tepea SKUM OIMHMIIACS YKpaiHa: oCOOIHMBOCTI
MIPUKOPIOHHOTO CITIBPOOITHUIITBA Ha 3aXO7I1 Ta CXOJI1 ICPKaBU 3yMOBITIOIOTh
MOUIYK YHIBepCATbHUX MPABOBUX (POPMYI TPAaHCKOPAOHHOTO CITiBPOOITHH-
ITBA 3 CyCimHIMHU epxaBamu. FOpuandHa mijcTaBa It TAaKOTO TBEPKEH-
HS — 1le, B IIepIry 4epry, patudikoBana YKpaiHOIO Ta CYCiIHIMH TPHKOp-
JIOHHVIMH JIepKaBaMU sIK Ha 3aX0/Ti, TaK 1 Ha 3aX0]1i — €BpoIeiichka paMKOBa
KOHBEHIIiSl TIPO TPAHCKOPJIOHHE CHiBPOOITHHUIITBO MK TE€PUTOPiaIbHIMHU
obmuaamu ado Biagamu (Mampua, 1980 p.) (us: Jogartok Ne 01)*,

! Marcus Perkman. Policy Debates Construction of New Territorial Scales:
A Framework and Case Study of the EUREGIO Cross-border Region.Wolfson
School of Mechanical and Manufacturing Engineering, Loughborough University,
Loughborough LE11 3TU, UK.

2 Katri-Liis Lepik. Euroregions as Mechanisms for Strengthening Cross-
Border Co-operation in the Baltic Sea Regiuon . Estonian Business School, Tallinn.
TRAMES, 2009, 13(63/58), 3, 265-284.-Access regime: http://www.ebs.ee/public/
oppeosakond/doktoriope/Lepik _varuta.pdf.

3 European Outline Convention Transfrontier co-operation between Communities
or Authorities. Madrid, 21.Y.1980.-Access regime: http://conventions.coe.int/Treaty/
en/treaties/html/106.htm.



24 Haykosi 3anicku. Cepis “Tlonituyni HayKu™.

Oco06nmBoi HOBU3HM HaOyBarOTh IUCKYCii 3 TNUTaHb MaHOyTHHO-
IO €BPONEHCHKUX TPAHCKOPIOHHUX BiTHOCHH, BKIIOYAlOYM YKpaiHy, y
B3a€MO3B’S3KY 3 TI00alTizaliiHIMH MpoIiecaMi B CUCTEMI MIKHApPOTHUX
B3a€MUH, BUKIIMKaMH Ta PU3UKAMHU, SIKi € IPUPOJTHUMHE CYITyTHUKaMu (op-
MYBaHHSI HOBOT'O CBITOMOPAIKY. [ To6amizamis CympoBOKY€EThCS MTOTIIHN-
OJICHOIO B3a€EMO3AJICKHICTIO OCHOBHUX aKTOPiB MIXKHAPOJAHUX BiTHOCHH Y
eKOHOMIYHiH, comiaibHil Ta moJiTH4HiIK chepax. B ymoBax riobanbHo 3a-
JISKHOTO CBITY JiepKaBa He BOJIOJI€ BUHATKOBOIO CYBEPEHHOIO IOPUC/INK-
I[i€f0 y Cy4acHOMY CBITi IJIOOAIEHOTO TIPABOBOTO MOPSIIKY. SIK HACHiIOK
yHiBepcaJi3alii nmporecis riiobdamizarii Big0yBaeThcsa MOTINOICHHS BILIU-
BY HeJlep)KaBHUX MPUBATHHUX aKTOPiB (IPUBAaTHUX KOMIIaHil) Ha POLIECH
yHiBepcaii3aIii HallilOHAJIbHUX 3aKOHOJABYUX IPOIIECIB, HATIPHUKIIAM, IIi-
sIpHICTh TpaHcHamioHanbHuX koMnadid (THK) y cdepi inBectumiitnoi
TIOJIITHKY AepkaB. “BimOyBaeThcst TpaHchoOpMaIlisi CyBepeHITETY, aie Ie
He epo3isd B pe3yNbTaTi BIUIMBY TJ00aibHOTO mpasa. JlaHi TpaHcdopma-
1ii CBi4aTh MPO CIiBPOOITHUIITBO MiX HAIIOHAIBHUMHU PETYISATOPHUMHU
IHCTUTYTaMH Ta MIPUBATHUMH aKTOPaMH 3 METOIO 3a0€3IeYHUTH BiJIIOBI/-
HICTh MIXKHAPOJIHUM cTaHapTam’™,

VY upomy 3B’s13Ky, pakTrka mpoHukHeHHs THK Ha HOBI puHKH He iie-
HiB €C CxinHOi €BpOny CBIIUUTH PO MEpPEBaru camMme MPUKOPIOHHHX Te-
pUTOpIi Ut pO3MilIeHHs] BUPOOHUITBA Ha aiiifOBaHUX IiAPHEMCTBAX
iHO3eMHUX iHBecTOpiB. Hampukiaa, Ha TpPaHCKOPIOHHHX TEPHUTOPIAX
VYxpainn, [onsmt, Yropmuni, CioBauunnu, PyMyHii 31iiCHIOIOTH BUPOO-
HUYY AisUTbHICTH adiniifoBani kommanii “Snzaxi Kopm. Ykpaina”, J[xei-
6in Cropkit Ykpeiin Jlimiten”, Takux Bimomux THK — “Snzaxi Kopm.”
(Anownis) Ta komnanis ““/xeii6in Kopr.” (CILUA). FOpuamanwmii craTyc Ha-
3BaHMX KOMIaHii (MMpaBoCy0’ €KTHICT MiAMPHEMCTB TOIO) BU3HAYAETHCS
0COOHCTUM 3aKOHOM FOpUIUYHOI 0codu (lex societatis) MicIis peectpariii
kommaHii. OcoOOMCTUM 3aKOHOM IOPUAMYHOI OCOOH € TPaBO JepKaBH, Jie
ocoba iHKopropoBaHa. MicIieM 3HaXO/KEHHS IOPUIMYHOI 0COOM BBaXka-
€TBCS MICIIE3HAXOPKEHHS TTOCTIHHO JIII0YOTO OpraHy IOpPHIUYHOI 0CO0H
(ct. 30 LuBinpHOTO KOZIEKCY YKpainu). B miomy HasBHICTH Pi3HUX KpH-
TEpiiB I BU3HAYCHHS “‘HAIIOHATBHOCTI” FOPUIMYHOI OCOOM 3yMOBJICHA
THUM, 1110 FOPUINYHA ITPOIIeIypa YTBOPEHHS, PEECTpallis yCTAaHOBUHUX JIOKY-
MEHTIB, BU3HAUEHHS CTaTyCy repe0yBaHHs OpraHiB NpaBITiHHS, 31iHCHEH-
HS AiSUTBHOCTI MOXKYTh OYTH B pi3HMX KpaiHax. HaBexeHi mpukiamu cBij-
4aTh PO Te, IO y OMY BHIIQ/IKy HAI[lOHAIBHI PETyJIATOPHI IHCTUTYTH

! Kanishka Jayasuriya, The Rule of Law in the Era of Globalization: Globalization,
Law and the Transformation of Sovereignty: The Emergence of Global Regulatory
Governance, 6 Ind. J. Global Leg. Stud. 425 (1999).
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VYxpainu agexBaTHO pearytoTs Ha notpedu THK 3 meToro 3abe3neueHHs
BIJIMTOBITHOCT] MPUHHATHX MDKHAPOJIHUX CTaHIAPTIB. AJIE TI€ CTOCY€ETHCS
B IEpIIy Yepry MPaBOBHX YMOB 1HBECTHIIHOI IPUBAOIMBOCTI TPAHCKOP-
JNOHHHX TEPUTOPIH CyciiHIX nepxas. Hacmpasi %k, MpiopUTETHUMH YMO-
BaMU I PO3MIIIEHHS] HOBUX BUPOOHHUIITB Ha TIPUKOPJIOHHUX TEPUTOPIIX
€ HasBHICTH BIJIHOCHO JEMIeBOi poOOUYO0T CHITH, PO3BUTOK BHPOOHWYOI Ta
(iHaHCOBOI 1HPPACTPYKTYPH, MMONATKH, JepKaBHI TapaHTii s iHBECTH-
[IHHOTO KariTary, yMOBH peraTpiallii Karitaiy.

3aniexapoBaHa MoJITHYHA TO3HUIis €Bporelichkoro Coro3y — HeloIy-
IIEHHS TPOBEJICHHS HOBHX PO3MEXYBaJBHHX KOPJIOHIB, IO PO3IIISIOTH
€BpoIry, IPOBOJIUTH IMOJIITUKY CTaOITBPHOCTI Ta IMPOIBITAHHS B MEXKax
HOBHX KODPJIOHIB, a TaKOX 1Mo3a KopaoHamu €C CBITYHUTH PO HASIBHICTh
MTOJIITUYHOT BOJI, IO € KPUTUIHOIO YMOBOKO MalOyTHIX MI>KHAPOTHO-TIpa-
BOBHX JIOMOBIJIEHOCTEW y cepi TpaHCKOpIOHHUX BimHOcHH. [linkpecio-
€ThCsI, M0 po3mupenHs €C Oye CTyXKUTH 3MIITHEHHIO BiTHOCHH 3 Poci-
€10, @ TAaKOXK PO3BHUTKY BIHOCHH 3 YKpaiHor, MoimoBoto, bimopyciero
Ta MiBAEHHO— CEPEeI3eMHOMOPCHKUMH KpaiHaMH Ha OCHOBI JOBIOTEPMiHO-
BUX TIJIXO/IIB JI0 BIPOBAPKEHHS peOopM, CTAIIOTO PO3BUTKY Ta 3MII[HEH-
HIO TOPTrOBHX 3B’3KiB'. ¥V IIbOMY KOHTEKCTi OCOOIMBOIO 3HAYCHHS HAOY-
Bae€ 3aJIeKIIapOBaHMid ACOIliali€elo €BpONeHChbKUX MPUKOPIOHHUX PETiOHIB
(AEBR) MaHigect npukopAoHHOTO cIiBpoOiTHUITBA . Pekomenarii Ha-
I[IOHAIBHUM Ta €BPONEHCHKNAM BJaJaM 3 METOI0 HaOIMKeHHsT €BpOmH /10
rpoMazsH: “IIpuKopaoHHI TepuTOpii — 1€ € MPOCTIp I MPOEKTIB, SKi,
HaBiTh Y BUMAJIKY, SIKIIO OyIyTh KOHCTUTYHOBaHUMH, HE CTaBJISThH MEpe]]
c000I0 METH /ISl aIMIHICTPaTUBHOTO (PYHKI[IOHYBaHHS, a B OUIbIIIN cTe-
TIEHI CTBOPEHI ISl KOOPAWHAIIT TOJITHKH MICIIEBHX, HAIIOHAIEHUX Ta
€BponeichkrX BiaJl 3 METOI0 PO3BUTKY MPOTPaM i, sIKi BiMOBiTAOTh
noTpedam HaceNeHHs, [0 MPOKUBAE HA TIPUKOPIOHHUX TEPUTOPIAX ™.

MikHapOTHO-TIPaBOBHI CTATyC CYYacHOTO TPAHCKOPJOHHOTO Ta MiX-
TEPUTOPIATFHOTO CITIBPOOITHUITBA YKpaiHU 3 CYCIZIHIMU TPUKOPIOHHIMHU
JeprkaBaMH BU3HAYA€ThCSI Ha OCHOBI ITPAaKTUYHO c(pOpMOBaHUX MIKHAPOI-
HO-TIPaBOBMX MeEXaHi3MIiB B paMKax €BpOIEHCchKkoi paMKOBOi KOHBEHIIiT
PO TPAHCKOPJIOHHE CHIBPOOITHUIITBO MiX TEPUTOPIATEHUMH OOIIIUHAMHU

'Commission of the European Communities. Brussels, 11.3.2003.COM(2003)
104 final. Communication from from the Commission to the Council and Europe-
an Parliament.Wider Europe— Neighbourhood: A New Framework for Relations
with our Eastern and Southern Neighbours. — Access regime: http://ec.europa.
eu/world/enp/pdf/com03 104 en.pdf; 6. Manifesto for Cross -Border Coopera-
tion .Recommendations to the national and European authoritiesfor bringing Eu-
rope closer to its citizens. EUROMOT — April 2008— Access regime: http://www.
espaces-transfrontaliers.org/en/MANIFEST EN.pdf.
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ab6o Bnactsamu (Madrid, May 1, 1980 p.), JoxarkoBoro nmporokoiy (ETS
No 159, Strasbourg, November, 1995) ta [Ipyroro mpotokoiry Ne 2 (ETS
No 169, Strasbourg, May, 1998, paTrdikoBaHUX JBOCTOPOHHIX JOTOBOpaX
PO Jep KaBHI KOpoHu 3 YropmuHoro, [Tomkmniero, Pymyniero Ta CrioBau-
YHHOIO, & TAKOXK JIBOCTOPOHHIX MIXKHAPOIHUX JIOTOBOpax y chepax eKoHO-
MIYHHUX, €KOJIOTIYHHX, TYMaHITAPHNX CIIJIBHUX TPOEKTIB, SIKi € peaTbHIMHU
IOPUANYHIMH MEXaHI3MaMH y TIPOIECi €BPOTEHCHKOT iHTerparii .

[IpakTryHi mepeBaru UX Mi>KHAPOTHHUX JJOTOBOPIB MOJISATAIOTH B TOMY,
[0 BOHM € OCHOBOIO MIKHApOJHO-TIPAaBOBOTO MeXaHi3My peryitoBaHHS
MDKHapOJAHUX BiTHOCHH Ha JBOCTOPOHHBOMY MIiKPETriOHAJFHOMY, MiX-
YpAAOBOMY Ta 0araTOCTOPOHHBOMY DIBHSIX, CHPSMOBAaHOTO Ha 3abe3rre-
YEeHHS TPaBOBOTO PEryJIIOBaHHS TPAHCKOPJOHHOTO 1 MIXPErioHaJbHOTO
CHIBPOOITHHIITBA PI3HOTO i€PApXiYHOTO PIiBHS aKTOPIB, BKIIOYAIOYH SIK
IOpUINYHI, Tak 1 (izumygHi ocodbu. PisHOrOo BHIY MiXKHApOIHI IOTOBOPH,
KOHBEHIIii Ta yroJi BUKOPUCTOBYIOTHCS ISl TIOJIETIIEHHS CITiBPOOITHHU-
urBa. TpaHCKOpJOHHE CHiBpOOITHHIITBO, 3aCHOBaHE Ha TaKWX Yrojax,
MOJKE 3IIIHCHIOBATUCS TaKOX MK TPOMAJICBKHMH OpTraHi3aIlisiMu Ha pi3-
HUX PIBHSX (HapUKIa[, AepKaBaMHy i perioHaMH, perioHaMu i IPOBIHITis-
MU, PETiOHaMU 1 MyHIIHITATITETaMH, MICIICBOIO BJIQJOI0 i MiXKHAPOTHUMU
OpraHi3alisiMi), sSike MOXK€ CTOCYBaTHCh pi3HUX cdep CHiBpOOITHHUIITBA,
BKJTIOYAIOYH ITOJIITHYHI, EKOHOMIYHi, TOPrOBEJbHI Ta KyJIbTYpHI HAYKH.

VY 1minoMy € mifcTaBM KOHCTaTyBaTH MpPO HAsBHICTH c(opMoBaHOI
MIXKHapOJHO-TIPABOBOi OCHOBH 3JIIHCHEHHS TPAHCKOPJOHHOTO Ta MiXKTe-
PUTOpiabHOTO CHiBPOOITHAIITBA YKpaiHU 3 NMPUKOPIAOHHUMH JIep)KaBa-
mu-wieHamu €C. Takuii KOHTEKCT perioHaNbHUX MIKIEPKaBHUX BiTHO-
CHH CTBOPIOE Ti/ICTABH TIPO IMOCHJICHHS CTAPTOBUX TO3UIH YKpaiHH I

! €sponeiicbka PamkoBa KOHBEHIiSI PO TPaHCKOPAOHHE CIiBPOOITHHUITBO

MIX TEpUTOpiaJbHUMHU OOIIMHAMH a00 Biagamu / Bepcis yKpalHChKOHO MOBOHO /
Bparucnasa, 1999. — C. 123; Yrona mixk Ypsimom Ykpainu ta Ypsigaom Ilonbiia npo
MDKperioHanbHe criBpoOiTHULTBO. — Pexxum nocrtymy: http:www.rada. kiev.ua/cgi-
bin/putfile/cgi/. — C. 1; Yroma npo 100pocycichbKi BITHOCHHH Ta CIiB-POOITHUITBO
Mmix PecnyOmikoro Tlonmbina Ta Ykpainoro Bim 18.05.1992 p. (HaOyna 4MHHOCTI
30.12.1992 p.); JoroBip mpo OCHOBH J0OpOCYCIJCTBAa Ta CIIBPOOITHUIITBA MiX
VYkpainoro Ta Yropcbkoro Pecny6mikoro Big 6.12.1991 p.; Jorosip mpo cyciacTso,
JpY>KHI BiTHOCHHU Ta CHIBPOOITHULITBO Mk YkpaiHoro Ta CiioBaipkoro Pecyomikoro
Bi2129.06.1993 p.; loroBip mpo BiIHOCHHU JOOPOCYCIJICTBA Ta CIIIBPOOITHHIITBA MK
VYkpainoro ta Pymynieto Bin 2.06.1997 p.; J{orosip npo apyx0y, CiBpoOiTHULITBO
1 mapTHepcTBO MK YKpaiHoto 1 Pociiicbkoro Denepauieto Big 31 Bepecus 1997 p.;
VYrona mixk Ypsimom Ykpainu ta Ypsimom Pecriy6iiku Mosiosa mpo CriBpOOITHHIITBO
MIX NPUKOPJOHHUMH 00JacTsIMH YKpaiHH Ta aJMiHICTPATHBHO-TEPUTOPIAIbHUMHU
onuHuIsiMK PecryOniku Monnosa Bin 11 6epesus 1997 p.
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e(peKTHBHOTO BUPIIIEHHS €BpOIHTErpamiiHux npoodsiem. Pazom 3 tum, 11e
HE TIOBHHHO CTBOPIOBATH HISKHUX TMOJITHYHUX LTO31H A1 YKpaiHH.

B ocHOBI 1i€i Te3n — e-tope cTaTyc €BpOINEHCHKUX NMPHKOPIOHHUX
JepkaB, sIKi BUCTYIIAIOTh, Y TIEpITy 4epry, aktopamu mpasa €C, a came:
MDKHapO/HI TpaBa Ta 3000B’s3aHHS Hacamriepes wieHiB €C 3yMoBITIO-
FOThb 00’€M MDKHAPOJTHUX MPaB Ta MDXXHAPOIHUX 3000B’s3aHb OO BiJ-
HOCHH 3 TIPUKOPJOHHOIO YKpaiHO. MiKHapOHI MpaBa Ta Mi>KHApOIHI
3000B’s3aHHs AepkaB [lombmii, Yropmuau, Pymynii, CroBauyumHU sK
cy0’extu mpaBa €C ta HATO i BU3Haual0Th CHCTEMHHUH TIPAaBOBHUH yTBO-
PIOIOYHI aNTOPUTM Ta OOMEXeHY IOPHUCAMKIIIIO0 BKa3aHHX JIepKaB-uICHIB
I0/I0 TIeBHUX NpeepeHIIii 11 epeKTHBHOTO PEriOHATFHOTO Ta IPUKOP-
JIOHHOTO CITiBpOOITHUIITBA 3 Y KpaiHO¥O.

Taxum umHOM, Specifica differencia TOPUINIHUX OCOOJIMBOCTEH Me-
XaHI3My MDKHapOJHO-TIPaBOBOTO peryiroBaHHsA (Hamami: MIIP) Ttpan-
CKOP/IOHHOTO Ta MIXKTEPHTOPIaIFHOTO CIIIBPOOITHUIITBA TPUKOPIOHHUX
kpain-wieniB €C 3 YkpaiHoto 00yMOBJIeHa 3MiCTOM MIXKHapOIHUX TPaBO-
BIIHOCHH KpaiH-wIieHiB €Bporneiicbkoro Coro3y.

MexaHi3M MD>KHapOHO-TIPaBOBOTO perymoBanHs (Hagani: MIIP) Tpan-
CKOP/IOHHOTO Ta MIKTEPHTOPIabHOTO CIiBPOOITHUIITBA TPUKOPIOHHUX
kpain-wieniB €C 3 YKpaiHOI BKIIIOYAE€ CYKYIHICTh Mi>KHApOHO-TIPaBO-
BHX 3aC00iB Ta METO/IiB BIUTUBY Ha MK/ep:kaBHi npaBoBiaHocuuu'. CyT-
HICTh FOPUIUYHUX 0coOmmBocTeld MIIP BimHOCHH 00yMOBJICHA HAsBHICTIO
TaKWX €JIEeMEHTIB: a) JIBOCTOPOHHIX Ta 0araToOCTOPOHHIX YO, JOTOBOPIB,
KOHBEHIIIH, METOIO, SIKUX € PETYJIOBaHHS TPAaHCKOPJIOHHOTO Ta MiXKTe-
pUTOpiaNbHOTO CHiBpOOITHHUIITBA; 0) HASABHICTIO TOJITUYHOI BOJII ydac-
HUKIB Ha BUKOHAHHS MDKHApPOJHHUX JOTOBIPHUX 3000B’S13aHb; B) TaKOXK
icHyro4MM OaylaHCOM B3a€MHHX IHTEPECiB YYaCHHKIB TPaHCKOPJOHHUX
BiTHOCHH, SIKMIl BHCTyMae y (opMi piBHONPaBHUX IpaB Ta 3000B’s3aHb;
') HeBix eMHOIO ckianoBoro MIIP e migcucTema iHIUBINyaIbHHX Ta KO-
JIEKTUBHUX 3aX0/liB YYACHHIIb — JIEPKaB Ta MDK/IEP’KaBHUX IHCTUTYIIHHIX
MeXaHi3MiB — MDXK/Iep)KaBHUX OpraHiB Ta OpraHi3alliif, K0 Taki cCTBope-
Hi, METOIO SIKUX € 3a0e3le4YeHHs] BUKOHAHHS B3ATHX Ha ceOe ydJacHUKa-
MU — JIep»KaBaMH JIOTOBIpHUX 3000B’sI3aHb; T) HasIBHICTh MIXKIEPKABHUX
OpTaHi3aIlifHO-ITPaBOBHX Ta IHCTUTYIIHHUX MEXaHi3MiB, SKi BUCTYNalOTh
FOPUIUNYHOIO OCHOBOIO JIJIsl BIIPOBA/KEHHS TOJITHYHUX JOMOBJICHOCTEH.

CKJ1aIoBOI0 MEXaHi3My Mi>KHapOJIHO-TIPAaBOBOTO PEryJIIOBaHHS TpaH-
CKOP/IOHHUX BiJJHOCHH NPUKOPAOHHHX JepXkaB € “€Bporieiicbka XapTis
MICIIEBOTO CaMOBpsIyBaHHs~, siKa Ticis patudikauii (parngikoBana 3a-

' us.: MW JIykamyk. MexaHu3M MeXIyHapOIHO-PABOBOTO PETyIHPOBAHHUS.
Kues.13x-8o npu KI'Y, nzn.o06bpenunenue “ Buma mkona”, 1989. — 164 c.
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KoHOM Ykpainu Bix 15.07.1997 p.) cTana 4acTHHOIO BHYTPIITHHOAEPIKAB-
HOTO MpaBa. YKpaiHa npuiiHsiia 3aKOHOJaBYl akTu lex speciale !. Anani3
3axony Ykpainu “TIpo TpaHCKOpJOHHE CIIBPOOITHHIITBO™ 3 OISy paM-
koBoi KOoHBeHIIi1 po TpaHCKOPIOHHE CITIBPOOITHUIITBO MK TEPHTOpPialIb-
HUMU oOIIMHaMK a00 BaaMH CBITYHTE Y MIJIOMY MPO Xapaktep de lege
lata IbOTO 3aKOHO/IABYOT0 aKTa MO0 PEATbHUX ITPOIIECiB CHOTOJICHHS, SKi
PO3BHBAIOTHCS Ha PiBHI MICIIEBHX Ta PETiOHAIBHUX BiaJl. MexaHi3M mpa-
BOBOT'O PEryJIIOBaHHS BIJICYTHIH, K 1 BIACYTHI IOpUANYHI 3000B’I3aHHS.
Irop CtyneHHiKOB, BiIOMUH yKpaTHChKHI BUSHHH-EKCIIEPT 3 TTUTAaHb TPaH-
CKOP/IOHHOTO CITIBPOOITHHUIITBA TaKOXX C(OPMYIIIOBAB IOPUINYHY OLIHKY
po Te, IO, O CYTi, Ma€e Miclle abCOIOTHA IICHTPATi3allis MPHHHSITTS
YIPaBIIIHCHKUX PIillIeHb, KOJIM 3arajlbHy KOOPJMHAIII0 TPAHCKOPAOHHOTO
CHiBpOOITHHIITBA 3aKOHOM TMOKJIAJIEHO Ha CIEeIiajJbHO YITOBHOBAKEHHH
LHEHTPAJIFHANA OpraH BUKOHABYOI BJIAIH 3 MHUTaHh €KOHOMIYHOI MONITH-
Ku’. 32 YMOBHU BiICYyTHOCTI JepkaBHOT (piHAHCOBOT MIATPHUMKH MpOrpam
TPAHCKOPIOHHOTO CITIBPOOITHUIITBA, 1€ O3HAYA€E, IO 3aKOH € JIAIIE Je-
KJIapaTHBHAMH HaMipaMH, a He IOPHIUYHUM aJTOPUTMOM pEryIIOBaHHS
BIJIHOCHH.

AHaI3 TPaKTUKW B3IIHCHEHHS TPAHCKOPIOHHOTO CITIBPOOITHHIITBA
CBIIYMTH TIPO HOBI BHKIWKM Ta 3arpo3W HAIlOHAJLHUM IHTEpecaMm Ha
JepKaBHUX KOpJOHaX YKpaiHW, a came: HeJerajbHa Mirparis, TOpPTiB-
NSl MIOJIbMHU, KOHTpabaH/a, MepeBe3eHHs HapKOTHKIB 1 30poi. Y mpomy
3B’s3Ky e()eKTHBHE TPAHCKOPIOHHE Ta MIXTEpPHTOpialHe CITiBpPOOITHHU-
LTBO MOTpedye MPOTrHO30BaHOI JAEPKaBHOI MOJIITHKH IIOJ0 BUKIIHKIB Ta
3arpo3 TI00aJbHOTO XapakTepy, a TaKoX BHCOKHH PiBEHb CKOOPIHUHO-
BaHUX TIPOTpaM CIUIBHUX il 3 CyciHIMU nepxkaBaMu. Came TpaHCKOp-
JIOHHE CITIBPOOITHUIITBO JICPIKaB, sIKi MAIOTh CITUIbHI KOPIOHH, € €THHUM
MOJKJINBUM MEXaHI3MOM e(eKTHBHOI MIKIEPXKaBHOI MOJITHKH CYCIIHIX
JIEpIKaB 010 BUPIIICHHS MPo0IeM HeJlerabHOI MiTpartii, TOPTiBIIi JIFOIb-
MU, KOHTpabaH/1, TepeBe3eHHs HapKOTHKIB 1 30poi. Takwii miaxix morpe-
Oy€e KOHIIETITYyaIbHUX PillIeHb.

Takum 9MHOM, CTBOPEHHS CIIPUATIMBAX YMOB JUIsi €pEKTHBHOI Ta B3ae-

! 3akoH VYkpainu “TIpo TpaHCKOpAOHHE CHiBpoOITHHITBO” (26.06.2004 p. Ne
1861-1V) // ra3. “Tonoc Vkpainu”, 22 munas 2004p; Kabiner MinictpiB Ykpainu;
Posnopsmpxenns, Konnenist Big 15.09.2010 Ne 1838-p Ipo cxBanenns Konuerii
JepskaBHOI POrpaMu po3BUTKY TPAHCKOPJOHHOTO cHiBpoOiTHUITBA Ha 2011-2015
poku; 3akonu Ykpainu “TIpo micueBe camoBpsnyBanHs™ (Bix 21.05.1997 p.) Ta
“MicueBi neprxai aaMinictparii” (Big 09.04.1999).

2 Trop CrynennikoB. TpaHCKOPIOHHE CITIBPOOITHHUIITBO SIK J3€PKA0 PEriOHANb-
HOI noniTuku B YkpaiHi. -Exonomiuanit Yaconue-XXI Nel-2°2005 — Pesxum gocty-
my: www.niss.od.ua/p/21.doc.
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MOBHTTHOT CHiBIpalli cy0’€KTiB TPAHCKOPIOHHOTO CITIBPOOITHUIITBA', MOYKE
OyTH TOCATHYTO TLTBKH ITPU YMOBI TIPOBENICHHSI CHCTEMHHUX pedopM y chepi
BHYTPIIIIHBOI PETiOHANIBHOI MOJITHKY Ta HAsSBHOCTI MOJITHYHOI BOJI 3 OOKY
Horosipanx Ctopin €Bponeicbkoi paMKoBOi KOHBEHIIIT TIPO TPAaHCKOPJIOHHE
CIIBPOOITHHIITBO MK TEPUTOPIATBHUMHA OOIIMHAMY a00 BIIaJIaMH.

3rigHo 3 Mazapuncekoro KoHBEHIN€0 110/10 TPAaHCKOPAOHHOTO CITiB-
POOITHUIITBA MiIXK TepUTOpiaIbHUMH Biagamu Bix 1980 p. cTopoHM B3suTH
Ha ceOe 3000B’s13aHHS B MeKaxX HalliOHAJHHOTO 3aKOHOJaBCTBA BUPIIIY-
BaTH IPaBOBI, a/IMIHICTPATHBHI Ta TEXHIYHI MMPOOJIEMH TPAHCKOPAOHHOTO
criBpoOiTHHIITBA (CTATTS 4); PO3TIISIHYTH MOXKIIMBOCTI 3a0€3IeYeHHs pe-
TiOHAJIFHUX 1 JIOKAJIBHUX BJIAJ] CTIEHiaAIbHUMH YMOBaMH IS TTOJIETIICHHS
TPAHCKOPJIOHHOTO CHIBPOOITHHUIITBA (CTATTS S5); HaJaHHSI HEOOXiTHOI iH-
(bopmMmartii iHIIMM cTOpOHAM, sKi mianucanmn KouseHtito (ctarts 6), cBOIM
peTioHABHUM 1 JIOKaTBbHUM BianaM (cratts 7) i Pami €Bporu (cratTs 8).

Y JlomatkoBomy npotokom (ETS No 159, Strasbourg, November,
1995) no PamkoBOi KOHBEHIII NMPOMOHYIOTHCS MOJENI YTOZ/IOTOBOPIB
PO TPAHCKOPJOHHE CIIBPOOITHHUIITBO, SIKi MPUCTOCOBaHI 10 1mMoTped pe-
TrIOHAJIBHUX 1 MICIEBHUX BiacTel. € MATh HasIBHUX TUIIOBUX MOJEJIEN MIXK-
Jep)KaBHUX yroJl Ta MIICTh THIIOBHX MOJEJIEH YroJ| KOHCYJIhTaTHBHOTO
XapaxTepy, B SKHX 3a3Ha4a€ThCsS PI3HWH CTYIIHb IEHTpati3amii 1 BiMiH-
HOCTI B aJIMiHICTPAaTHBHUX CTPYKTypax KpaiH-y4acHHUIb TPAHCKOPJOHHO-
ro criBpoOitHuirea® (Jus.: logarok 01).

[leprmra rpyma cTocyeTbest MOAETI MiXKIEp)KaBHUX YTOJI IIO/I0: a)CIpH-
SIHHS TPAHCKOPJIOHHOTO CIiBpOOITHHUIITBA; 0) perioHAIbHUX TPAaHCKOPIOH-
HUX KOHCYJIBTAIli; B)MICIIEBUX TPAHCKOPJOHHUX KOHCYJbBTAIIiif; I') 10T0-
BIpHOTO TPAHCKOPIOHHOTO CITIBPOOITHUIITBA Mi>K MIiCIICBHMH BJIaJIaMU; JT)
OpTaHiB TPAHCKOPJIOHHOTO CITIBPOOITHUIITBA MK MiCIIEBUMH BIIACTSAMHU.

Jpyra rpyma yroj CTOCY€ThCS: a) yroJl, CTaTyTiB 1 KOHTPAKTIB MiX Mic-
LIEBUMH BJIACTSIMH; 0) yroja Mpo BCTAHOBIICHHS KOHCYJBTAIIHHOI TPYITH
MiX MICIIEBHMH BIIaJIaMH; B) yTro/ia IIpo KOOPIMHAIIII0 B YIIPaBJIiHHI TpaH-
CKOP/IOHHUMH MICIIeBHMHU TPOMAJICBKIMH CIIpaBaMu; T') yroja Mmpo BCTa-
HOBJICHHS TIPUBATHOINPABOBUX TPAHCKOPJOHHUX acomialliif; I) yrojaa mpo
BCTaHOBJICHHS aIMiHICTPaTUBHHUX OPTaHiB JUIs TPAHCKOPAOHHOTO CITiBPO-
OITHHUIITBA MK MICIIEBUMH BJIACTSIMH.

Homnatroswuii [Ipotokon (ETS No 159, Strasbourg, November, 1995) Ne

' Crartst 4 3axony VYkpaiaum “IIpo TpaHCKOPIOHHE CHIiBPOOITHHITBO” Bix

24.06.2004 p. Ne 1861-1V( Binomocrti Bepxosnoi Pagu (BBP), 2004, N 45, c1.499 ).

2 Model and Outline Agreements, Statutes and Contracts on Transfrontier Co-
operation between Territorial Communities or Authorities. http://conventions.coe.int/
Treaty/en/treaties/html/106.htm.



30 Haykosi 3anicku. Cepis “Tlonituyni HayKu™.

2 Manpuncekoi KOHBEHIII1, skuid BcTynus B cuuty 01 rpymas 1998 p., min-
TPUMY€ BCTAHOBJICHHSI TTOCTIHHUX IHCTHUTYIIH 3 TPaHCKOPJOHHOTO CITiB-
POOITHHIITBA TTyOJIIYHO-TIPABOBOTO YH TPHBATHOIIPABOBOTO XapakTepy 3
OpraHoM, IO npuitMae pimeHHs. L{i mocTiifHi IHCTUTYIIIT MAafOTh iHIIITOBA-
TH a/IMiHICTPAaTHBHO-TEPUTOPiaIbHI OAMHUIN Ta BIACTI J0: a) yKJIQJAaHHI
YTOJl 3 TPAHCKOPJIOHHOTO CITIBPOOITHUIITBA 3 TEPUTOPIATEHUMH OJTUHHIIS-
MU 1 BJaCTSAMH iHIINX KpaiH; 0) BCTAaHOBJICHHS TOCTIHHUX OpraHiB CITiB-
poGitaunTBa. [IpHitHATI IIMM OpraHoM pimreHHs Oy Ou 000B’A3KOBI JIJIs
TEPUTOPIaTHHIX OJUHHUIIb i BJIAJI, SIKi YKJIATH YTOAY.

Ocob6muBoi yBaru 3aciyroBye [Iporokon Ne 3 no €Bporneiicbkoi pam-
KOBOI KOHBEHIIii TIPO TPaHCKOPJIOHHE CITIBPOOITHUIITBO MiXK TEPHTOpPiallb-
HUMH OOIIMHAMHU a00 BJIACTSIMU CTOCOBHO 00’€IHAaHb €BPOPETiIOHAIHLHO-
ro cniBpobitHunTBa (O€C), npuiinstuit B YTpexTi 16 nucromnana 2009'.
14 Mertoto Bkazanoro [Iporokomy Ne 3 € MOMOBHUTH 3aKOHOJABYI MEXi
MIATPUMKH Ta PO3BUTKY B IHTEpecax HaCeJeHHsS TPAHCKOPAOHHOTO Ta
MDKTEPHUTOPIAIFHOTO  CITIBPOOITHHITBA, MepeadadeHi E€BpoNelchKoro
PaMKOBOIO KOHBEHIII€I0 PO TPAHCKOPJOHHE CIIBPOOITHUIITBO MiXK Te-
puTOpiaIbHUMHU O0IMHAMHU a00 BiacTsMu i [Iporokonmamu o Hei Bix 9
muctomnana 1995 poky (ETS N 159) ta 5 tpaBus 1998 poky (ETS N 169).

Ha 3armut I'ostoBr KomiTeTy HABKOJMIITHBOTO CepeIOBHIIA, CLITECHKOTO
TOCIIOZapCTBa Ta MICIIEBUX 1 perioHaJbHUX Biaa Pamu €Bponwm, mpoexT
[Iporokomy OyB 3aciyxanuii y [lapaamentcrekiii Accamourei. [Tapmament-
chKka AccambJiest Hajjala CBO€ 3aKiroueHHs, 1o [Iporokon Ne 3 cTBOpUTH
MOJKJIMBOCTI JJIsl YTOYHEHHS TPOLEAYPH IIISIXOM CTBOPEHHS IOPUAMIHIX
PaMKOBHX OCHOB ISl BCTAHOBIICHHS MDKTEPHUTOPIAIBHOTO Ta TPAHCKOP-
JIOHHOTO CITIBPOOITHHIITBA MICIICBHX 1 peTiOHAILHUX BiIacTel. Takox mia-
KPECITIOETHCS TIO3HUILIS TIPO, 110 €BPOPETiOHATIEHOMY CIIBPOOITHHIITBY Ha-
JIA€THCS BEJIMKE MOJIITHYHE 3HAYCHHS’.

OcHoBHI 1opuanyHi Xapakrepuctuku [Ipotokomy Ne 3 micTaTh Taxi mo-
JIOYKEeHHS !

— TepUTOpialIbHI OOIIMHYU 200 BIIACTI i iHII OPTaHU MOXKYTh YTBOPHTH

! Draft Protocol No. 3 to the European Outline Convention on Transfrontier Co-
operation between Territorial Communities or Authorities concerning euroregional
co-operation groupings (ECGs). Doc. 11951.15 June 2009 Report Committee on the
Environment, Agriculture and Local and Regional Affairs. — Access regime: http://
assembly.coe.int/Documents/WorkingDocs/Doc09/EDOC11951.pdf.

2 Draft Protocol No. 3 to the European Outline Convention on Transfrontier Co-
operation between Territorial Communities or Authorities concerning euroregional
cooperation groupings (ECGs). Doc. 11951.15 June 2009 Report Committee on the
Environment, Agriculture and Local and Regional Affairs. — Access regime:

http://assembly.coe.int/Documents/WorkingDocs/Doc09/EDOC11951 .pdf.
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OpraH TPaHCKOPJOHHOTO CHIiBPOOITHHIITBA y (opMi “00’€qHAHHS €BpO-
perioHanbHOTO criBpoOiTHHITBA” (Hanam: OC€C) Ha TepuTopil AepkaB —
wireHiB Pagu €Bporw, sixi € CtopoHamu 1150r0 [IpoToKOTy, BIAMOBITHO 10
YMOB, riependayeHux HuM (1. 1, ct. 1).

— BU3HAYAETKLCS MMPABOCYO’ €KTHICTH, PaBO— Ta AI€3IaTHICTH 1 3aCTOCOB-
HE 3aKOHOJIABCTBO JI0 00’ €THAHHS €BPOPETIOHAIILHOTO CITiIBPOOITHHUIITBA,a
came: O€C e 1opUANIHOIO 0CO00F0, IO MiAMAAAE i TiF0 3aKOHOIaBCTBA
Croponu, sika € ep>kaBoro — wieHoM Panu €Bpornu i y AKiif 3HAXOAUTHCA
Horo mrabd-KBapTHPA;

— O€C mae HAMIUPITY MPABO3MAATHICTD, SIKA HANAETHCS FOPUIUIHAM
0co0aM BiJIITOBITHO IO HAIlIOHAJLHOTO 3aKOHOIABCTBA Ti€l IEPIKaBU;

— 3aKOHOMABCTBO, SIKE 3aCTOCOBYETBCS IO THITY KOPIIOPATUBHOTO
cy0’exTa, obpanoro mist OEC wieHaMu, 00yMOBIIOETECS B yTOMI TPO 3a-
cayBanHs1 O€C 6e3 0OMeKeHHsI TIOJI0XKEHb ITboTo [ IpoToKoTy un Oyab-sIKuX
THIIIX OKPEMUX TIOJI0KEHbB, TPUAHITHX CTOPOHOIO BIMOBIIHO IO CTATTI 13;

— O€C Mae mpaBo Ha BJIACHUH OIOJKET 1 TOBHOBAXXCHHS HOTO BHKO-
HYyBaTH,

— O€C Moxe yKIanaTd KOHTPaKTH, HaMaTH NIEpCOHal, KyIyBaTH py-
XOMe Ta HepyXxoMe MaifHO 1 3IIICHIOBATH MpoIlecyasbHi Iii (CTaTTs 2).

— Unenamu OEC € TepuropianbHi ooumHN ado Biacti CTOpiH-AepKas,
a TaKoXK MOXKYTh OYTH BiJIIIOBI/IHI 3aIliKaBJICHI Jep)kaBu — wicHH Paau €B-
pormu; GizuuHi 0ocoon He MOKyTh OyTH uneHamu O€C;

— O€C 3acHOBYETHCS NIISIXOM YKIIQJaHHS MUCHMOBOI yromu MiX i
yiieHaMu-3acHOBHUKaMU (CtatTs 4);

— Cratytu O€C € cKJ1aJJOBOIO YaCTMHOK yroJu Ipo HOro 3aCHyBaHHS
(Crarra 5);

— O€C BUKOHYE Ti 3aBIaHHA, K1 Horo wieHHn oMy nopy4arots. Cdepa
JISUTBHOCTI Ta 3aBJaHHs TOBMHHI BIAIIOBIIATH KOMIIETEHIIT WIEHIB 3I1IHO
3 IXHIM BiJIIOBIIHUM HaIliOHAJILHUM 3aKOHOJAaBCTBOM, a TaKOX OYyTH ITe-
pepaxoBaHMMH B yroi i cratyTax (Crarts 7);

— O€C yxBamioe pimeHHs Ta 3a0e3nedye iXHE BUKOHAHHS CTOCOBHO
Ta B iHTepecax (Pi3UYHMX Ta IOPUIMIHUX OCIO BiIMOBIIHO IO FOPHUCIUKITIT
JIepIKaB, JIO STKAX HaJIC)KaTh HOTo WieHH. YJIeHH BXKUBAIOTh YCiX HEOOXiI-
HMX 3aXOJiB, SIK1 III1aJal0Th M IXHIO KOMIIETEHIIO, IS 3a0e3eYeHHSs
BukoHaHH: pimerb OCC (1. 2, crarts 7);

— 3aBmaHHsi, moctaBieHi nepenq O€C, He MOBHUHHI CTOCYBATHCS
3MIHCHEHHS PO3MOPsTIHX ToBHOBaXeHb. OCC He € yIIOBHOBAKCHUM YKH-
BaTH 3aXO0JIiB, Ki MOXKYTh 3adillaTH MMpaBa Ta cBOOOIN (i3NIHUX OCI0 9u
oOKiamaTy 300paMu QickambHOTO Xapakrepy (1. 3, cratTs 7);

— O€C He Mae mpaBa 3MIMCHIOBATH TTOBHOBAXXCHHSI, SIKi 3IHCHIOIOTH
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TEPUTOPiaabHI OOIIMHN a00 BIIACTI SK MPEICTAaBHUKH JEP)KaBH, O SKOi
BOHH HAJIe)KaTh, 32 BUHATKOM BHITAIKiB, KOJH II¢ HAICKHUM YUHOM JO-
3BOJIeHO. BoHO MoOe 37iiiCHIOBaTH TIOBHOBa)XEHHS, SKI HAJIAIOTh HOMY
nepxkasu — wieHn OC€C (1. 4, crarta 7);

— O€C 3acHOBYeThCS HAa OOMEX)eHnH a00 HEeOOMEKEHHI TePMiH, KU
MTOBUHHO OYTH BH3HAUEHO B yToJi i cTaryTax (crarTs 8);

— 0€C (abo, — sIKII0 HOT0 aKTHBIB HEIOCTATHRO, — HOT'O WICHHU CITiJIb-
HO) Hece BiAMOBiIaIbHICTh MEepe]] TPETIMU CTOPOHAMH 3a CBOI JIii, y TOMY
yrcyi 3a 0opru Oyab-sSKOTO XapakTepy, HaBiTh SKIIO Ti Jil BUXOIATH 3a
MeXI1 HOTo 3aBIaHb (CTaTTs 9);

— O€C Hece BIAMOBIAIBHICTE ITEPe CBOIMH WICHAMH 32 Oy Ib-SKEe T0-
pYIIEHHS 3aKOHOJABCTBA, IiJ] SKe BOHO MOKe Iignanatu; opranum O€C
HECYTh BiINOBinanbHICTE cTOCOBHO OCC 3a Oynb-sKe TMOPYIICHHS 3aK0-
HOJIaBCTBA, SIKC BOHM BUYMHIUIN TIiJ1 YaC BHKOHAHHS CBOiX (DYHKIIIH; 1ep-
»KaBa, Ha TEPUTOPIl SAKOi TUTaHyeThCS 3acHyBaHHS ITa0-kBapTHpu O€C,
MOKe 3a00pOHUTH peecTpamnito adbo OomyONiKyBaHHS ITOBIIOMIICHHS PO
O€C, sKI10 OIUH YH OUITBIIE HOTO MOTEHITIHHUX WICHIB MalOTh OOMEKEHY
BIJIITOBIAJIBHICTD.

—y pa3si BUHHUKHEHHS criopy Mixk O€C Ta HOTo WieHaMH KOMITETCHTHHU-
MU CyJaMH € CYIH JIEpIKaBH, JIe 3HAXOAUThCs mTad-kBaptupa OEC (crat-
T 10);

— pimenns Ta i1 O€C miAIAraroTh TAKOMY CaMOMY HarJIsI0BI U aaMi-
HICTpaTHBHIN Ta IOPUANYHIN TepeBipIli 3aKOHHOCTI i TepUTOpiaIbHUX
oOmIIH a00 BIACTEH, III0 BUMATAIOTHCS B JIEPIKaBi, 16 3HAXOTUTHCS MTa0-
kBaptupa O€C (Crarrsa 11);

—y Bumnaakax, koan O€C 3niiicHIoe Oyab-sSKy MiSUTBHICTH 3 TTOPYIIEH-
HSIM HOPM JIep>KaBHOI TIOITHKH, Aep)KaBHOI Oe3MeKn, OXOPOHH 3/I0POB’ S
a00 CyCIiTBHOT MOpalTi AepikKaB, 0 AKUX HAJEKaTh HOTO WISHH, a00 3 T0-
PYUICHHSM AEp>KaBHOTO iIHTEpeCcy 3a3HaYeHNX JIepKaB, KOMITIETEHTHHH Op-
TaH 4 YCTAHOBA X JICPKAB MOKE 3a60pOHI/ITI/I IO JSUTBHICTH Ha CBOIH
TepI/ITOpll YU BUMAaraTH BiJl WICHIB, sIKi MiAManaroTh mix foro (11) ropHC-
muKItito, BuiTH 3 O€C, SKII0 OCTaHHE HE MPUITUHSE BiAMOBITHOI JisUTb-
HOCTI;

— MEHEDKMEHT 1 BUKOHaHHS 01opkeTy OC€C misraroTs GpiHaHcoBoMy
ayJIMTOBI BiZIITOBIAHO J0 HAIIOHAJIFHOTO 3aKOHOaBcTBa CTOPOHH, Jie 3Ha-
XOAMTHCS Horo mrad-kBapTupa (ctarrs 12);

Taxum unHOM, Ha mifcTaBi anamizy [Iporokomy Ne 3 1o €Bpormneiichkoi
PaMKOBOI KOHBEHIIiT PO TPAHCKOPAOHHE CITIBPOOITHUIITBO MiX TEPUTOPI-
QTBHUMHU O0IIMHAME a00 BIACTSIMH CTOCOBHO 00’ €IHAHb €BPOPETiOHAIb-
HoTO criBpobiTHUIITBA (OE€C) MOXKITHBO C(HOPMYITIOBATH BUCHOBOK ITPO TE,
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mo (opmyBanHs OE€C Ha TPAaHCKOPJIOHHUX TEPUTOPISIX MOXKE CITyTyBaTH
MOJTANTBIIIAM PO3BUTKOM OpTaHi3amiiHO-IIPaBOBOTO MeXaHi3My TPaHCKOp-
JIOHHOTO CITiBPOOITHHUIITBA, TIPH YMOBI Horo patudikallii mapiaMeHToM Ta
rapMoOHi3allii 3 Hal[iOHAJIbHIM 3aKOHOJAaBCTBOM Y KpaiHH.

OCHOBHMMH TIEpETIOHAMH Ha NUIAXY MPAKTUYHOTO BITPOBA/KEHHS
Manpuacbkoi KOHBeHIIi JepkaBaMi-aKTOpaMHi MKHApOIHOTO IpaBa Ta
noaaTkoBUX [IpOTOKOIIB € BiIMIHHOCTI y HaIlliOHATBHUX TPABOIOPSIKAX
Ta BIJICYTHICTh BUPa3HUX COLIAIbHO-€KOHOMIYHHX Ta MOJITUYHUX Iepe-
nyMmoB. Lli po30iXKHOCTI TPSAMO MEpenIKoHKAIOTh MPIMOMY 3aCTOCYBaH-
HIO cucTeM 1 Mojeneii PamkoBoi koHBeHIIi1. FOpuanyHa XapakTepucTuka
Kousenrii Ta /logaTKOBUX IPOTOKOIIB CBLIYUTH MPO Te, Mo KoHBeHTIis
i JlomaTkoBi POTOKOIHM — Iie € 6araToCTOPOHHI MIKHAPOJHI JIOTOBOPH,
K1 CTBOPIOTH MTPABOBI MeKi MI>KHApOIHO-TIPAaBOBOTO PETYJIOBAHHS TPaH-
CKOP/IOHHOTO CITiBpoOiTHUITBA. [IpHKiTaay yCrinHuX MPUKOPIOHHUX €B-
POPETIOHIB € apryMeHTaMy Ha KOPHUCTh MO3HUIIIT ITPO Te, 110 JJIS 3aTyYeHHS
pETiOHABHUX 1 MICIIEBUX BJIAJly O€3MmocepeIHe TPAHCKOPIOHHE CITiBPO-
OITHHIITBO HAIlIOHAJBHI Jep>KaBH 3000B’s3aHI CTBOPUTH KOHIIENITYATBHO
OHOBIIEHI e()eKTHBHI OpraHi3amiiHO-IIPAaBOBI Ta IHCTUTYIIIHI MeXaHI3MH
JUTs 3/1IHCHEHHS! TPAHCKOPAOHHOTO CIIBPOOITHHUIITBA HA OCHOBI NEpepo3-
MoJIiTy 00CATY MOBHOBA)XKEHb MIXK LEHTPAILHUMHU BIIQJIHUMH CTPYKTypa-
MU Ha KOPHCTh TEPUTOPIiaIbHIX OOLIIH a00 MICIIEBHX BIIaJl, [0 CTBOPUTH
FOPUINYHI MeXi /15 €(peKTHBHOTO TPAHCKOPAOHHOTO Ta MIXXTEPHTOpPialIb-
HOTO CITiBpOOITHHUIITBA.

Pazom 3 TuM, BUXO/I519H 3 KITFOYOBOT TE€3H, TIPO Te, 1110 Mi>KHAPOTHE TIpa-
BO — IIe € MDKHApO/IHA TIONITHKA, OyJI0 OW JIOTIYHUM IMOTJIMOWTH III0 TE3Y,
a caMme: B OCHOBI CTBOPEHHS Ta TOAAJBIIOTO PO3BUTKY MiKHApOHO-TIpa-
BOBOTO MEXaHI3My PETyJIIOBaHHS TPAHCKOPJOHHUX BIIHOCHH YKpaiHH 3
€BPOTICHCHKIMH CYCITHIMH JiepKaBaMH € TIOJIITHYHA BOJISI YYaCHHUKIB IIHO-
ro mporiecy. Taka ob6cTaBrHA PETEHAYE HA POJIb CHCTEMHOI YTBOPIOIOUO1
YMOBH TIOAJIBIIOI IEPCTIEKTHBU PO3BUTKY TPAHCKOPJOHHOTO CITIBPOOIT-
HUITBA KpaiH — wieHiB €C Ta YKpaiHu i, BIAMOBITHO, MeXaHi3My MiXKHa-
POIHO-TIPABOBOTO PETYIIOBAHHS TPAHCKOPAOHHHX BiTHOCHH MiKJIEpiKaB-
HHUX BIJIHOCHH.
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Appendix Nr 01

European QOutline Convention on Transfrontier Co-operation between Territorial
Communities or Authorities

Madrid, 21.V.1980

Model inter-State agreements

Outline agreements, contracts and statutes
Protocol

Protocol No. 2

Protocol No. 3

Explanatory Report

Fran?ais

Preamble
The member States of the Council of Europe, signatories to this Convention,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members and to promote co-operation between them;

Considering that, as defined in Article 1 of the Council of Europe Statute, this aim will be
pursued in particular by agreements in the administrative field;

Considering that the Council of Europe shall ensure the participation of the territorial
communities or authorities of Europe in the achievement of its aim;

Considering the potential importance, for the pursuit of this objective, of co-operation
between territorial communities or authorities at frontiers in such fields as regional, urban
and rural development, environmental protection, the improvement of public facilities
and services and mutual assistance in emergencies;

Having regard to past experience which shows that co-operation between local and
regional authorities in Europe makes it easier for them to carry out their tasks effectively
and contributes in particular to the improvement and development of frontier regions;

Being resolved to promote such co-operation as far as possible and to contribute
in this way to the economic and social progress of frontier regions and to the spirit of
fellowship which unites the peoples of Europe,

Have agreed as follows:
Article 1

Each Contracting Party undertakes to facilitate and foster transfrontier co-operation
between territorial communities or authorities within its jurisdiction and territorial
communities or authorities within the jurisdiction of other Contracting Parties. It shall
endeavour to promote the conclusion of any agreements and arrangements that may prove
necessary for this purpose with due regard to the different constitutional provisions of
each Party.

Article 2
1. For the purpose of this Convention, transfrontier co-operation shall mean any

concerted action designed to reinforce and foster neighbourly relations between territorial
communities or authorities within the jurisdiction of two or more Contracting Parties and
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the conclusion of any agreement and arrangement necessary for this purpose. Transfrontier
co-operation shall take place in the framework of territorial communities’ or authorities’
powers as defined in domestic law. The scope and nature of such powers shall not be
altered by this Convention.

2. For the purpose of this Convention, the expression “territorial communities or
authorities” shall mean communities, authorities or bodies exercising local and regional
functions and regarded as such under the domestic law of each State. However, each
Contracting Party may, at the time of signing this Convention or by subsequent notification
to the Secretary General of the Council of Europe, name the communities, authorities or
bodies, subjects and forms to which it intends to confine the scope of the Convention or
which it intends to exclude from its scope.

Article 3

1.ForthepurposeofthisConventionthe Contracting Partiesshall,subjecttotheprovisions
of Article 2, paragraph 2, encourage any initiative by territorial communities and authorities
inspired by the outline arrangements between territorial communities and authorities drawn
up in the Council of Europe. If they judge necessary they may take into consideration the
bilateral or multilateral inter-state model agreements drawn up in the Council of Europe
and designed to facilitate co-operation between territorial communities and authorities.
The arrangements and agreements concluded may be based on the model and outline
agreements, statutes and contracts appended to this Convention, numbered 1.1 to 1.5
and 2.1 to 2.6 with whatever changes are required by the particular situation of each
Contracting Party. (1) These model and outline agreements, statutes and contracts are
intended for guidance only and have no treaty value.

2. Ifthe Contracting Parties deem it necessary to conclude inter-state agreements, these
may inter alia establish the context, forms and limits within which territorial communities
and authorities concerned with transfrontier co-operation may act. Each agreement may
also stipulate the authorities or bodies to which it applies.

3. The above provisions shall not prevent the Contracting Parties from having
recourse, by common consent, to other forms of transfrontier co-operation. Similarly,
the provisions of this Convention should not be interpreted as invalidating existing
agreements on co-operation.

4. Agreements and arrangements shall be concluded with due regard to the jurisdiction
provided for by the internal law of each Contracting Party in respect of international
relations and general policy and to any rules of control or supervision to which territorial
communities or authorities may be subject.

5. To that end, any Contracting Party may, when signing the present Convention
or in a later communication to the Secretary General of the Council of Europe, specify
the authorities competent under its domestic law to exercise control or supervision with
regard to the territorial communities and authorities concerned.

Article 4

Each Contracting Party shall endeavour to resolve any legal, administrative or
technical difficulties liable to hamper the development and smooth running of transfrontier
co-operation and shall consult with the other Contracting Party or Parties concerned to
the extent required.

Article 5
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The Contracting Parties shall consider the advisability of granting to territorial
communities or authorities engaging in transfrontier co-operation in accordance with the
provisions of this Convention the same facilities as if they were co-operating at national level.

Article 6

Each Contracting Party shall supply to the fullest possible extent any information
requested by another Contracting Party in order to facilitate the performance by the latter
of'its obligations under this Convention.

Article 7

Each Contracting Party shall see to it that the territorial communities or authorities
concerned are informed of the means of action open to them under this Convention.

Article 8

1. The Contracting Parties shall forward to the Secretary General of the Council of
Europe all relevant information concerning the agreements and arrangements provided
for in Article 3.

2. Any proposal made by one or more Contracting Parties with a view to adding
to or extending this Convention or the model agreements and arrangements shall be
communicated to the Secretary General of the Council of Europe. The Secretary General
shall then submit it to the Committee of Ministers of the Council of Europe which shall
decide on the action to be taken.

Article 9

1. This Convention shall be open to signature by the member States of the Council
of Europe. It shall be subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

2. The Convention shall enter into force three months after the date of the deposit of
the fourth instrument of ratification, acceptance or approval, provided that at least two of
the States having carried out this formality possess a common frontier.

3. In respect of a signatory State ratifying, accepting or approving subsequently,
the Convention shall come into force three months after the date of the deposit of its
instrument of ratification, acceptance or approval.

Article 10

1. After the entry into force of this Convention, the Committee of Ministers of the
Council of Europe may decide unanimously to invite any European non-member State to
accede thereto. This invitation must receive the express agreement of each of the States
which have ratified the Convention.

2. Such accession shall be effected by depositing with the Secretary General of the
Council of Europe an instrument of accession which shall take effect three months after
the date of its deposit.

Article 11

1. Any Contracting Party may, in so far as it is concerned, denounce this Convention
by means of notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall take effect six months after the date of receipt by the
Secretary General of such notification.
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Article 12

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe, and any State that has acceded to this Convention of:

a. any signature;

b. any deposit of an instrument of ratification, acceptance, approval or accession;

c. any date of entry into force of this Convention in accordance with Article 9 thereof;

d. any declaration received in pursuance of the provisions of paragraph 2 of Article 2
or of paragraph 5 of Article 3;

e. any notification received in pursuance of the provisions of Article 11 and the date
on which denunciation takes effect.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Madrid, the 21st day of May 1980 in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council
of Europe. The Secretary General of the Council of Europe shall transmit certified copies
to each member State of the Council of Europe and to any State invited to accede to this
Convention.

Appendix Nr 02

Model and Outline Agreements, Statutes and Contracts on Transfrontier Co-
operation between Territorial Communities or Authorities ®.

This graduated system of model agreements was devised by distinguishing between
two main categories defined according to the level at which the agreement is concluded:

— model inter-state agreements on transfrontier co-operation at local and regional
level;

— outline agreements, contracts and statutes capable of providing a basis for
transfrontier co-operation between territorial authorities or communities.

As shown in the table hereafter, only the two model inter-state agreements for the
promotion of transfrontier co-operation and regional transfrontier liaison fall exclusively
within the jurisdiction of States. The other inter-state agreements merely establish a legal
framework for the conclusion of agreements or contracts between territorial authorities or
communities, the outlines of which have been placed in the second category.
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1. Model inter-state agreements
General clauses for model agreements

1.1 Model inter-state agreement for
the promotion of transfrontier co-
operation

1.2 Model inter-state agreement on
regional transfrontier consultation

1.3 Model inter-state agreement on
local transfrontier consultation

1.4 Model inter-state agreement on
contractual transfrontier co-operation
between local authorities

1.5 Model inter-state agreement on
organs of transfrontier co-operation
between local authorities

1.6 Model agreement in interregional
and/or intermunicipal economic and
social co-operation

1.7 Model agreement on inter-gov-
ernmental co-operation in the field of
spatial planning

1.8 Model agreement in interregional
and/or intermunicipal transfrontier
co-operation in the field of spatial
planning

1.9 Model agreement on the creation
and management of transfrontier parks
1.10 Model agreement on the creation
and management of transfrontier rural
parks

1.11 Model inter-state agreement on
transfrontier co-operation in matters
concerning lifelong training, infor-
mation, employment and working
conditions

1.12 Model inter-state agreement for
the promotion of transfrontier or trans-
national school co-operation

1.13 Model agreement on transfrontier
or interterritorial co-operation con-
cerning land use along transfrontier
rivers

1.14 Model inter-state agreement (bi-
lateral or multilateral) on transfrontier
co-operation groupings having legal
personality and Appendix

2. Outline agreements, statutes and contracts
between local authorities

2.1 Outline agreement on the setting up of a
consultation group between local authorities
2.2 Outline agreement on co-ordination in the
management of transfrontier local public affairs
2.3 Outline agreement on the setting up of
private law transfrontier associations

2.4 Outline contract for the provision of sup-
plies or services between local authorities in
frontier areas (private-law type)

2.5 Outline contract for the provision of sup-
plies or services between local authorities in
frontier areas (public-law type)

2.6 Outline agreement on the setting up of
organs of transfrontier co-operation between
local authorities

2.7 Model agreement in interregional and/or in-
termunicipal economic and social co-operation
(see para. 1.6)

2.8 Model agreement in interregional and/or
intermunicipal transfrontier co-operation in the
field of spatial planning (see para. 1.8)

2.9 Model agreement on the creation and man-
agement of transfrontier parks (see para. 1.9)
2.10 Model agreement on the creation and
management of transfrontier rural parks (see
para. 1.10)

2.11 Model agreement on the creation and man-
agement of transfrontier parks between private
law associations

2.12 Model agreement between local and
regional authorities on the development of
transfrontier co-operation in civil protection and
mutual aid in the event of disasters occuring in
frontier areas

2.13 Model agreement on transnational co-oper-
ation between schools and local communities
2.14 Model agreement on the institution of a
transfrontier school curriculum

2.15 Model agreement on transfrontier or
interterritorial co-operation concerning land use
along transfrontier rivers

2.16 Model agreement on transfrontier co-oper-
ation establishing the statutes of a transfrontier
co-operation grouping having legal personality
and Appendix
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Notes :

(1) Additional model and outline agreements have been authorized for publication;
they are appended to this Convention and numbered 1.6 to 1.13 and 2.7 to 2.15.
(2) As stated in Article 3, first paragraph, second sub-paragraph, of the Convention,
the model and outline agreements, statutes and contracts are intended for guidance
only and have no treaty value.



