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By analyzing titles of customs services in diffdr@ountries it was concluded, that there is
actually no revenue and duties authorities as #omss authorities worldwide, as the customs
services is operating everywhere, except some @idri8tates (Republic of South Africa, Republic
of Kenya), where revenue services is operatingt thantroduction of “Revenue and Duties
services” concept into legislation directly and @bately contrary to international practice.
Introduction to the titles and status of the cugt@uthorities of different countries shows thas it
separate systems of civil services, which typichHlye status of law enforcement agencies, or they
operate in system of Ministry of Finance, thatl#an established practice.

Suggestions for clarification of a number of legaits were formulated, in which legal and
administrative status of customs authorities isngef, that at least in the title of these authesiti
was mentioned about the realization of customscpplhamed them by “revenue and duties
authorities, which provide the formation and reatiian of state customs policy”.

Furthermore, it is offered to cancel numerous afrent legal acts of Ministry of Finance of
Ukraine in area of customs, it has adopted, impteme their power, fixed in Customs Code
before amendments, and which it has already lostead these powers retreated due to
amendments of Customs Code to Ministry of Revemek @uties, therefore, it had to adopt its
own similar legal acts, implementing their power.

Keywords: customs authorities, legal status, normative diéfinj improvement.
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0. B. MAHKAM,

KAHOUOAm 10pUOUYHUX HAVK,
Odoyenm xagedpu 3axucmy iH@opmayii

Gakynomenmy niocomoexu gaxieyie 015 niopo30inie 6opomvdU 3 KibEP3NIOYUHHICIIO MA MOP2i6Lero T00bMU
Xapxiecvkoeo HayioHanbHoO20 yHiGepcumemy 6HYmpIiwHix cnpas,

A.Il. KOCMHUHH4],

Kypcanm @axyivmemy niocomosku haxieyie 0 niopo30inie

bopomvoOu 3 KIDEP3TOYUHHICINIO MA MOP2ieelo A00bMU

Xapxiecbko2o HAYioHATbHO20 YHIgEpCUmMemy 6HYMPIUHIX CNPas

AHAJII3 CHCTEMH OXOPOHH JEPKABHOI TAEMHUL
B KUTAWCBKI HAPOJHII PECITYBJIILI]

IIpoananizoBaHO HOPMATHUBHO-TIPABOBY 0a3y y cdepi 3aXUCTy Nep>kaBHOT TaeMHUII B KuTaichkii
Haponniii Pecrry6mini. Po3kpuTo moain indopmarii 3a cTyreHeM CEKpeTHOCTI Ta HaJaHO BH3Ha-
yeHHs iHpopMallii, ika BITHOCHTHCS JI0 KOXHOTO CcTyneHto. HaBeneHo opraHizamiiHy CTPYKTYpY
3aXHCTY JlepKaBHUX ceKpeTiB. JlociimkeHo 0coOINBOCTI KUTaHChKOI CHCTEMH OXOPOHH JIEPKaB-
HOT Ta€EMHHMLI 1110/10 3aXUCcTy iH(popMmauii B iHpopMaliiiHO-TeIeKOMYHIKaLiiiHuX cucremax. Okpe-
CJICHO KPUMIHAJIBHY BIANOBINAIBHICTh 33 3JI0YMHHM Yy cdepi nepkaBHOI TaeMHuui. Ha mincrasi
MPOBEIECHOTO aHaJli3y 3aIPOIIOHOBAHO PO3POOHUTH METOJUKY OLIHKH Ta IOPSAOK BiJIIKOIyBaHHS
IIKO/IY, 3aBJaHOI PO3TOJIOICHHSM JIep)KaBHOI TAEMHHUIII.

Knrouosi cnosa: oepocasna maemnuys, Kumaticoxa Hapoona Pecnybnixa, opeanizayisi 0xopoHu,
KPUMIHANbHA BION0GIOANbHICIb, CUCIMEMHUL NIOXI0, KOMRAPAMUSHUTI AHATI3.

JepxaBHa TaeMHUIA — OAWH 3 HEOAMIHHHX
€JIEMEHTIB CyBEpEHHOI JeprkaBu. bymb-sika mep-
’KaBa, SIKa TPOBOJHUTH CaMOCTiiHY 30BHIIIHIO i
BHYTPIIITHIO TIOJITHKY, Ha/la€ HAWOLTBII Ty TIINBIN
iHpopMmanii ocobmmBoro crarycy. Taka iHdopma-
it epedyBae Mg OCOONMBHM 3aXHCTOM 1 Mae
CYBOpPO OOMEKEHHUIA JTOCTYTI.

IIutaHHsIM OXOpPOHH JdEpP)KaBHOI TAEMHUII B
Vkpaini 3aiimanmucs B. ABep’siHOB, A. Aramos,
B. Apremos, O. Apxinos, O. banaypka, A. bna-
rogapuuii, 0. baynin, A. I'y3, P. Kopcys, O. Ko-
xaHoBcbKa, B.Jlomarin, B.Makapenko, 1O. Mi-
pomnuk, A. Ilamxkos, €. Tumenko, B. Hlkapymna,
M. lInamageHKo Ta iHIIi HAyKOBIT.

© Mamnxaii O. B., Kocmuns A. I1., 2013

BuBYeHHIO MiKHApPOAHOTO JOCBIAY PpEryIItO-
BaHHS c(hepy OXOPOHHM JIePKABHOI TAEMHHII MTPHU-
CBSYEHO Tmpami Takux ydeHux, sk C. Knmmmuyk,
O. lllamcytninog, O. [llamapa Ta iHITIHX.

[Ipore mpoGiieMH OXOPOHHM JAEPKABHOI TaeM-
HuUT 3a Meskamu kpain CH/I BucBiTiieHi B Ykpaini
HE/IOCTAaTHBO, & TAKHMIA aCIEKT, SIK CBITOBUH JTOCBI
HEEBPOINEUCHKHUX Ta HEAHTJIOMOBHHMX KpaiH 100
OXOPOHHM JICP)KAaBHOI TAEMHHII PO3TIISIAETHCS
ytre moBepxoBo. Kpim Toro, 310116111010, TIOpi-
BHIOIOUM 3aKOHOJIAaBCTBO 3apyODKHUX KpaiH y
chepl OXOPOHH NEP’KaBHOI TAEMHUIT, HAYKOBIII
HEPIKO HE PO3MIIAAAI0Th CaMy OXOPOHY TaKoi
iHpopMallii SK CHCTEMY, IO CIPUYMHSIE IEAKY
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YpUBYACTICTh BIATOBITHUX IOCHTIKEHb. BKazaHe

00yMOBITIOE aKTYaJIbHICTh HAITUCAHHS IIi€T CTATTi.
CucreMy 3aXHCTy JIep’kaBHOI TaemHHUIll v Ku-

Taiicekiii Hapoaniii PecnyOnimi mpencraBieHo

3akonom KHP «Ipo 3axuct jaepkaBHOI
taemunui»  (PEARFEFNERTFERMEE)

Big 29.04.2010 [1, art. 10Brigwo 3i cT. 9 nmporo
3aKOHY JIO0 JICP’KaBHOI TAEMHUII BiTHOCSTHCA,
30KpeMa, OKpeMi BiTOMOCTI, IO CTOCYIOThCS Iisi-
JBHOCTI 3 OXOPOHU JIepP)KaBHOI OE3IMEeKH Ta PO3-
CJiAyBaHHS KPUMIHAIHHUX 3JIOYHHIB.

3a cTymeHeM CeKpeTHOCTI AeprkaBHA TAEMHHUIIS
y Kutal nozinserscs Ha TpH piBHI: IIJIKOM TaeMHa

(4%7); Tacmna (WL 2); xondinenmiiina (B E).

Linkom TaemHa iH(pOpMALis — e HaWBaXKIU-
Billla Jiep’KaBHA TAEMHUIIA, PO3TOJIOMICHHS SKOI
MOJKe 3aBJIaTH Jy’K€ 3HAUHY IIKOY HalllOHATBHIN
Oe3rmerni Ta HalliOHATEHUM 1HTEepEeCaM.

Taemua iHpopMaliis — [ie BaXKJIMBa JeprkaBHa
TAEMHUIL, PO3TOJIOIICHHS $KOI MOXE 3aBlaTH
3HAYHY IIIKOJY HalliOHAJbHIN Oe3Melli Ta HallioHa-
JILHUM 1HTEpecaM.

Kondinenmiina inpopmaiiiss — me JepskaBHa
TAEMHHIIS, PO3TOJIONICHHS SIKOT MOXE 3aBJaTH
IIKOY HAIlIOHANBHIN Oe3rmelli Ta HaIllOHATHbHUM
iHTepecam [2].

Crpoku 3acekpeuyBanHsi iH(popmauii B KHP
BignoBigHo a0 cT. 15 3akony KHP «lIpo 3axmct
JepKaBHOI TaeMHUI» [1] 300paxkeno Ha puc. 1.

HepxaBHa TaeMHULA

-

IlimkoM TaemMHa
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Konodinenmniiina
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He noBunen
nepeBuiryBatd 30 pokiB

He noBunen
nepepuiryBatu 20 pokis

He noBunen
nepeBuiryBatd 10 pokis

Puc. 1. Cmpoxu 3acexpeuysanns ingpopmayii ¢ KHP

Cdepa oxoponu aepkaBHoi Taemumii B KHP
[3] 300pakena Ha puc. 2.
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HamionaabHna
agMiHicTpanis 3 0XopoHH
JiepAxaBHOI Ta€MHHI

PimenHs BilicbkoBoi
komicii KomyHicTnynoi
napTii Kutaro

BH3Ha4YCHHSIM HarioHanpHOT aIMiHICTpaIlii 3 OXOpoHi —

JCPpKaBHUX TAEMHUIIb

Puc. 2. Ceepa oxopornu depocasnoi maemnuyi ¢ KHP

39
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KonkpeTtHi cdepu Ta xareropii 1ep:kaBHOI Tae-
MHHII BU3HAYAIOTHCS CIEIIAIbHO YIOBHOBAKEHUM
OpraHOM 3 OXOpPOHH JIEp)KaBHOI TAEMHHUII], CITUTBHO
3 MIHICTEpCTBAMHU 3aKOPJOHHUX CIPaB, TPOMAJICh-
Kol Oe3MeKH, JAepKaBHOI Oe3MeKH Ta IHIIMMH Bij-
HOBIIHMMH LIEHTPAILHUMU opraHamu [1, art. 11].

CrieniiaIbHO YIIOBHOBKCHHM OPTaHOM 3aXHC-
Ty Jiep>KaBHOI TaeMHMUIN € HarlioHanbHa aMiHICT-
pauis 3 oxopoHu JnepkaBHoi TaemHuui KHP
(P R Z R 22 I AEE) — opran nepxas-
Hoi Bimagu KHP, skwii BimmoBimae 3a 3axuct nmep-

xaBHoi Taemuui. [lopsan i3 aum y KHP Ttakox
ICHy€e aHAJIOTIYHWM mapTiiiHmiA opran — LlenTpa-
JBHANA KOMITET 13 3aXUCTy JepKaBHOI TAEMHWUIII,
10 I ITOPSAAKOBYEThCS LIeHTpaTbHOMY KOMITETY
Komynictranoi maptii Kurato. B ocobmmBux an-
MiHicTpaTuBHHX paiioHax Kwurtaro — ['oHKOHTY 1
Makao — ziie cBOs cucteMa kiacu(ikallii ta 3axu-
cTy cekpeTHoi iHdopmMarii [4]. Cuctemy aamiHic-
TPaTHBHUX OPTaHiB, IO BiAIIOBIAIOT 32 OXOPOHY
nepxasuoi Taemaumi B KHP, cxemarnano 306pa-
KEHO Ha puc. 3.

-

e N
IenTpanbHuil KOMITeT i3 3axucTy AepkaBHOI TaeMHHLI KomyHicTHYHOY
naprtii Kutar Ta HanionaabHa agminicTpanisi 3 0XopoHM Aep:KaBHOL
taemHunui Kurtaiicskoi Hapoanoi Pecnyosikn

v

v

(- e o - . .
[poinwiiHi (MyHiIUIATIBHI)
aaMiHicTpanii 3 0XOpoHN
JIep>KaBHOT TAEMHHIII

Bigninu xomirety i3
3aXUCTY JIePHKABHOT
TaEMHUIIL

Kowmirer i3 3axucty
JIepHKaBHOI TAEMHHILI B
rany3i HayKd i TEXHIKH TIpH

A 4

v

MiHicTepcTBi 000pOHH

e - -
MyHinunaiabHi 6I0p0 0XOPOHU

JIep>KaBHOI TAEMHHIII
\

Kowmirer i3 3axucTy nepkaBHOI TAEMHHIT

YCTaHOB 1 Oprasi3amiit

I

ATEHTCTBO i3 3aXUCTy
JIepHKaBHOI TAEMHHULI Y
chepi HAyKH 1 TEXHIKA

ATEHTCTBO i3 3aXUCTy
JepXKaBHOT TAEMHHUII B
iHmuX chepax

ATEHTCTBO IO 3aXHUCTY
JIepHKaBHOI TAEMHHLI Y
cepi 3aKkOpAOHHUX CITPaB

<
V cepi 3axucTy AepkaBHOI TAEMHHII
BIJIUTIB TJIACHOCTI

J

§
V cdepi 3axucTy nepixaBHOI TaEMHHUITI
MiHICTEpCTBa KaJpiB

J

V¥ cdepi 3axucty Aep:kaBHOT TaEMHULI
MiHICTEpCTBA IPOMHCIOBOCTI

AnMinicTparii Aep)KaBHOTO IIAHyBaHHS

VY cepi 3axXuCTy IeprKaBHOI TaEMHHMIT

’4-

VY chepi 3axucTy aep:kaBHOI TAEMHHIT o
MiHicTepcTBa (iHaHCIB

Puc. 3. Cucmema adminicmpamusHux opeanis, wo 8ionosioaoms
3a oxopony oeparcagnux macmuuyv y KHP

Oco0mBe MicTie B 3aKOHI BITBEACHO BPETYJIIO-

BaHHIO MUTaHHS OC3MEeKH ACP)KaBHOI TAEMHHMIII B

indopmariitaux cucremax (puc. 4).

7Konna opranizauisi a0 npuBaTHa 0c06a He Maroms npasa 3iliCHIOBATH TaKi xii
(y ciepi ynpasainns indopmauiiiHnmu cucremamu)

npueonysamu Komn'omep, wo Micmums cekpemmy ingopmayiio, a6o
|3anam'smosyrouuil npucmpiil, wo micmums cexpemuy ingpopmayiro, 0o Inmepnemy,
ab0o 00 IHWUX CYCRITLHUX IHGOPMAYitinux Mepedic

0OMiHIO8aAMUCS IHPOPMAYITTHUMU NOBIOOMILEHHAMU MIXC IHGOPMAYTHUMU
> cucmemamu, nog'azanumu 3 cekpemuicmio, ma Inmeprnemom abo inwumu
2POMAOCLKUMY IHGHOPMAYIUHUMU MEPEHCAMU, HE BHCUBUIU NPU YbOMY 3aX00I6 3aXUCITY

maemHuyro

BUKOPUCIOBYBAMU HeceKpemHi Komn'iomepu abo He nos's3ani 3 cekpemuicmio
—>{3anam' smosyioui npucmpoi 03 06pobKu ingopmayii, wo micmume depircasny

Odemonmyeamu abo 3MIHIO8AMU 3AXUCHY NPOPAMY, ADO NPOZPAMY YNPAGIIHHA,
NoE'sA3aHy 3 cekpemuumu iHpopmayitinumu cucmemamu 6e3 003601y

besznexu

Odapysamu, npooasamu , GuKuoamu abo 3mini08amu Memy SUKOPUCIAHHS CeKPemHO20
Komn'tomepa, abo nog'A3ano020 3 CeKpemHicmio 3anam'Amogyroui npucmpolo, aKui
Oinvlue He BUKOPUCTNOBYEMBCS T AKULL He 0OPODIABCA 3 BUKOPUCTIAHHAM MEXHONO02il

Puc. 4.3aboponeni 3axonom 0ii'y cpepi ynpasninus ingpopmayitinumu cucmemamu

40
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LixaBo, mo 3akonogasctBoM KHP [1, art. 28] npHUX iHPOpMALIHHIX Mepex y cdepi CIpUSHHS

nependadeHo TeBHI 3000B’ I3aHHS OIEPaToOpPiB Ta
npoBaiifepiB mociyr IarepHer abo IHIMX CyCHi-

1 30006 a3ani
- -T - -~

OXOpOHI JepaBHOi TaeMHHUIll. CXEeMaTHYHO IIe
300pakeHo Ha puc. 5.

OnepaTopu Ta npoBaiinepu nocayr mepe:xi Intepuer
a00 iHmuxX cycnmiabHuX iHgopmaniiinnx Mepex

A 4

A 4

CIIPHUSATH B Pl } m------a TIPH BUSBICHHI (PaKTy, 110
po3ciTiiyBaHHi | 30 6UMOCOIO Opeani6 | nepenaBaHa yepes [HTepHeT
BUITAKIB, fAKI a00 Oyab-ski iHQOpMAaITiiH1
CTOCYIOTBCSI BATOKY NpoKypaTypu Mepexi iHpopmarisa
CEKPETHUX CTOCYETBCSI BATOKY CEKPETHHX
BiZJOMOCTEH, 1110 » IpOMaJChbKOI 0e3neKn BiJJOMOCTEH, 1110 CTAHOBIIATH
CTaHOBJIATH JepkaBHY TAEMHHIIIO,
JIEpKABHY HALIOHAJBHOI “ omnepaTopu Ta poBaiepu
TAEMHULIO, K1 oe3nexkun 3000B S3aH1 HETaitHO
TPOBOMATHCS NPUIMHUTH [Iepeady TaKoTo
opzanamu. aaMiHicTpaTUBHI MOB1IOMIICHHSI, 30€perTi

Biaainu i3 3axuery BIAIIOBIIHI 3aIIUCH 1

CEKPeTHOCTI MOBIIOMHTH TIPO MO0 B
opeauu.
A 4

SHUWYIOMb THPOPMAYII0, WO POSKPUBAE OEPAHCABHY TMAEMHUYIO

Puc. 5.30606' a3anus onepamopie ma npogaiidepis nociye Inmeprnem
y cghepi Oepoicasroi macmuuyi 8 KHP

KpuminanbHa BiINMOBIAAIBHICTD 332 TOPYIICHHS
3aKoHOZAaBCTBa y cepi aepkaBHoi Taemuui B KHP
nependaveHa BinnoBigHo 10 KpuMiHanesHOro Koze-
kcy KHP [5]. Harmsamo e 300pakeHo Ha puc. 6.

[NokapanHs 3a 3M0YMHHU y cepi OXOPOHH Aep-
JKaBHOI TAEMHMII Ha BiMiHY Bij] OLIBIIOCTI KpaiH

AHaJi3 3aKOHO/IaBCTBA JIO3BOJISE 3pPOOUTH BU-
CHOBOK, 1m0 y Kuraiicekiii Hapomniii pecmyOmiri,
SK 1 y OUIBIIOCTI 3aKOHIB JEpKaB CBITYy, BXKUBA-
€ThCS TIOHATTA «IeprkaBHI cekpeT». Bkazane mo-
PKIIye MUTAaHHA TNPO BHU3HAYCHHS JOLUIBHOCTI
KOPUTYBaHHS MiIXOIB 3aKOHOABIIIB JIO BH3HA-

€BpOITH € Ty’Ke CyBOPUMH, aX IO CMEPTHOI KapH.  YeHH Jep KaBHOI TAEMHHUIII.

Kpuminaabuuii kogexec KHP

BunHeHHs1 Oymb-sKOT1 3 MEpepaxoBaHUX HUKYE IIMUTYHCHKUX
Ui, 110 3aBIaJI0 TIIKOJIU OepoicasHill besneyi.

1) wieHCTBO B IINMMIYHCHKIN oprauizaiii 860 OTpUMaHHs
3aBJIaHb Bijl IMUTYHCHKOT opraHi3ailii abo ii mpejacTaBHUKA;

2) 3a3HaveHHs POTHBHUKY ILIEH 11 GoMOapayBaHHs

>

110

cm.

HezakoHHa mepenaya 3aKOpJIOHHUM CTPYKTYpam, OpraHizarisiM
a0o0 MpUBATHUM 0CO0aM MaTepiaiiB, IO MPEACTABISIOTH COO0I0
deparcagry maemnuyo, ado 1HIIOI AepkaBHOI iHpopmartii,
3M00yTHX IUIIXOM KPaADKKH, IIUTYHCTBA a00 MiIKyIy

cm. 111

He3zakoHHE 3aBOJIOAIHHS 0epoicagHO0 MAEMHUYEr TIUITXOM
PO3KpajaHHs, IMHUIYHCTBa a00 KymiBii

282

cm.

1) He3aKOHHE 3aBOJIOJIIHHS BiiCEKOBOIO maemHuyero 3a
JIOTIOMOT'010 PO3KpaJaHHs, IIIUTYHCTBA a00 KYIIiBIIi;

2) mepefaya OTpUMAaHUX LUIIXOM PO3KPaJaHH, IITUTYHCTBA
a00 KyITiBJIi BITOMOCTEH, IO CTAaHOBJISTH BIHCHKOBY MAEMHUYIO,
THO3EMHHUM CTPYKTypam, opraHizaiism abo ocodam

431

cm. >

Puc. 6. Kpuminanvna sionogioanvricme 3a nopyuieHHs 3axonooascmea KHP
¥ cghepi 0XOpoHU OeprcasHol macmMHuyi

41
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IikaBUM TiIX0I0M IO OXOPOHU JICP’KABHOI Ta-
emuni KHP e te, 110 3akoHOzaBelns 3000B’ s13aB
orepaTopiB Ta mpoBaiinepiB mociyr [arepHer abo
IHIMIX CYCIUIBHUX iH(OPMAIIHHIX MEPEX CIIPH-
SITA B PO3CIITyBaHHI TOMIN, SIKi CTOCYIOTHCS BH-
TOKY CEKPETHHUX BIJIOMOCTEH, IO CTAaHOBISAThH

BpaxoBytoun A0CBiJ 3 KpUMiHAIBHO-TIPaBOBOI
OXOPOHHM JIepKaBHOI Ta€MHUIl KpaiH AMepuKH,
€Bporu Ta A3ii, BBa)KaEMO 3a JOLIIBHE PO3pPOOKY
B YKpaiHi METOIVMKH OIIHKY Ta MOPSIOK BiAIIKO-
TyBaHHS IIKOAMW, 3aBJAHOI PO3TOJIOMICHHSAM Jep-
KAaBHOI TAa€EMHULI, 3 THM 00 y MNOAAIBLIOMY

JepkaBHY TaeMHHUIO. B yKpaiHCBKOMY 3aKOHO-
JABCTBI Taka HOpMa BiZICYTHSI.

JICpKaBHUI OpraH MIr' y CyJIOBOMY TMOPSAKY KOM-
MICHCYBATH BiMOBIHI 30UTKU.
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MAJKAM A. B.,, KOCMHWHS A. I1. AHAJIN3 CUCTEMBI OXPAHBI
T'OCYJIAPCTBEHHOM TANHBI B KUTANCKOM HAPOJHOM PECIIYBJIMKE
IIpoananu3npoBaHa HOPMATHBHO-TIPABOBAst 0a3a B chepe 3aluThl TOCYIapCTBEHHON TaitHbI B KuTaiic-
kot Haponnoii PecriyOimke. PackpbiTo nenenne nHdopMmalyu 1o CTeneHy CeKpeTHOCTH U JIaHO OTIpe-
JienieHre nHQOopMaIuy, KOTOpast OTHOCUTCS K KXo cTeneHu. [IpruBeieHa opraHu3aioHHast CTPYK-
Typa 3alUThI FocyﬂapCTBeHHLIX CereTOB. HCCHCL{OBaHLI OCO6GHHOCTI/I KHTaﬁCKOﬁ CUCTCMBbI OXpaHLI
TOCYIApCTBEHHOM TaiHBI TI0 3aIuTe HHGOPMAITUK B UH()OPMAIMOHHO-TEIEKOMMYHUKAITMOHHBIX CHC-
TEMax. Oqepqua yTOJ'IOBHaH OTBECTCTBCHHOCTH 3a HpeCTyl'I.]'IeHI/DI B chepe FOC}’,HapCTBeHHOfI TaﬁHLI.
Ha ocHoBaHMYM MPOBENEHHOTO aHAIM3a MPEUIOKEHO pa3paboTaTh METOIUKY OLECHKH U MOPSIOK BO3-
MeleHus yiep0a, HaHeCEHHOTO pa3IyIallieHUEM T'OCY1apCTBEHHOM TaiHBI.

Kniwouesvie cnosa: zocyoapcmeennas matina, Kumaiickas Hapoouas Pecnybnuxa, opeanusayus
OXpambl, Y20N06HAA OMEEMCMEEHHOCHIb, CUCIEMHBIT NOOX00, KOMNAPAMUBHYIN AHATU3.

MANZHAI O. V., KOSMYNIA A.P. PEOPLE'S REPUBLIC OF C HINA GUARDING

STATE SECRETS SYSTEM ANALYSIS

In the paper the legal base of People’s RepubliChoha in the field of official secrets security is
analyzed, particularly Law of the People’s RepublficChina on Guarding State Secrets, Code of
Criminal Procedure etc. The scopes of state sger@td are classified on basic and specific. To
basic scope belong: major policy decisions on natiaffairs, national defense arrangements and
strength of troops, activities in diplomatic andeign affairs, national economic and social
developments, science and technology, activitiesafeguard national security, and tracking down
and investigating criminal offenders etc. To spec#fcope belong particular information about
national defense, foreign affairs etc. Classifmatof information is exposed on the levels of
secrecy and the definition of information which bebs to every level is given. Terms of
information guard for every level of secrecy arsatided. The organizational structure of state
secrets guard is cited in scheme. The role of TégoNal State Secrets Bureau and General Office
of The Committee on The Protection of State Secoét§he Communist Party of China is
determined. The features of the Chinese statetseguard system investigated on the information
security field in the information systems. Undeglirthat in the Ukrainian legislation a similar
norm absents. The duties of physical and juridpEkons are described in relation to a conduct
with secret information in the information systen@rganizational structure of providers and
operators cooperation with public authorities oresjions, related to the state secrets guard is
cited. Criminal liability is outlined for crimes inhe field of state secret. Established, that
punishment for crimes in the field of state secgetard unlike most countries of Europe are very
severe, up to death punishment. On the basis ofdhducted analysis it is suggested to develop
the method of estimation and order of damage ciefti by the disclosure of state secret.

Keywords: state secret, People’s Republic of China, guardaaigation, criminal liability, system
approach, comparative analysis.
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