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ITEOJIOTTYHA CKJAJOBA MPABOBOI CUCTEMH
B YMOBAX II MOJAEPHI3AILII

CrarTs npuCcBsSYEHA BU3HAYCHHIO CYTHOCTI MIPABOBOT MOJITHKH, ii poJi 1 3Ha-
YEHHS Yy MPAaBOBOMY PO3BUTKY KpaiHH, MiJBHUILEHHI CTYNEHIO yIOPSAJIKOBAHOCTI
Ta opraHizaiii pUuIUYHOTO OYyTTS B yMOBax ImnodamizaniiHux npouecis. [Ipumi-
JIGHa yBara OCHOBHHM 3aBJIaHHSM IPABOBOI MOJITHKHU K (HaKTOPy MOJIepHi3aIlii
YKpalHCHKOI MPaBOBOT CUCTEMH. PO3MIISIHYTI TaKOX TaKi €IEMEHTH, SIK IIPaBOBa
CBIIOMICTh Ta NpaBOBa KyJIbTypa B yMOBax TpaHc(opMalii npaBoBOi CHCTEMHU
VYkpainu.

Knrouosi cnosa: npasosa cucmema, npagosa noaimuxa, npagoga c8i0oMicms,
npasosa Kyivmypa, MooepHizayis, 2100anizayis.

CraTbsi OCBsIIIEHA ONPENCICHUIO CYIITHOCTH MPABOBOM IMOJIUTHUKHU, €€ POJIH
1 3HaY€HHs B IPAaBOBOM PA3BUTHUM CTPAHbI, NOBBILIEHUH CTEIEHU YHOPSAI0YEH-
HOCTH U OPTraHM3alUU IOPUIUYECKOTO OBITHS B YCIOBHAX TNIOOATM3allMOHHBIX
MPOIECCOB. YensieTcsi BHUMaHUE OCHOBHBIM 3aJJaHUSIM ITPABOBOM MOJIUTUKH KaK
(dakTOpa MOJCPHHM3AlMH YKPAWHCKOW MpPaBOBOW CUCTEeMBI. PaccMoTpeHBI Tak-
JK€ TaKue AJIEMEHTHI, KaK IPAaBOBOE CO3HAHME M MPABOBAs KYJIbTYpa B YCIOBHUIX
TpaHcopMaluy NPABOBOK CUCTEMbl YKpPaUHBI.

Kniouegwle cnosa: npasosas cucmema, npagosas noIumuKa, npagoeoe Co3Ha-
HUe, NPABo8As KYIbMypd, MOOEPHU3AYUsl, 2100aIU3ayusl.

The article is dedicated to determination of the essence of the legal policy, its
role and meaning in legal development of the nation, increase of the degree of order
and organization of the legal being in conditions of globalization processes. Atten-
tion is paid to the main tasks of the legal policy as a factor for modernization of the
Ukrainian legal system. Such elements as the legal consciousness and legal culture
in conditions of transformation of the legal system of Ukraine have been studied.

Key words: legal system, legal policy, legal consciousness, legal culture,
modernization, globalization.

Beryn. Cepen HaykoBUX HaIpsiMiB ropuaudHOT Hayku XX cT. mpoOiiema mpaBoBoi 1mo-
JITUKH 3aiiMa€e OITHE 3 MPOBIIHUX MICIb, 1[0 € JOCTATHHO OOIPYHTOBAHUM, TOMY IO 3 1i BHpi-
LIEHHSM PO3B’SI3yI0ThCA 0araTo 1HIIUX, K TEOPETUYHUX, TaK 1 MPAKTUYHUX MUTAHb.

IMocTanoBka 3aBaaHHs. Y JiTeparypi 3ycTpidaloThCs 0araTto BH3HA4YeHb MPaBOBOI
noxiTuky. lle moB’sa3aHo 3 Ti€l0 OOCTAaBHHOIO, IIO IIPaBOBa IMONITHKAa — CKIIagHe, Oararo-
rpaHHe, iHTerpalliiiHe sBUIIE, sIKe MOTpPeOye 1 BIAMOBIAHUX MiAXOMIB A0 HOro JOCTiIXKCH-
Hs. TakoX Ha MmiAXogax 0 aHANi3y NMPaBOBOi MONITHKH CyTTEBUM YHHOM BiTOOpakaeThb-
cs 1 KOHIEeNIisl mpaBopo3yMiHHSI. OCKITbKH 3aJIE)KHO BiJl TOTO, SIK aBTOp PO3yMi€ TMpaBo,
YCBiJOMJIEHHA JaHOTO (heHOMeHy Oyne pi3HUTHCS, IO JTOCTAaTHHO MOCJIiAOBHO BigoOpa3uB
B.O. PynkoBchkuii [1, c. 42].
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PesyabTaTn gocaipkeHHs. I'moGamizanist BISIMBAE HA BCI MiJICUCTEMH i €JIEMEHTH Ipa-
BOBOi CHCTEMH, B TOMY YHCJI1 i IPAaBOBY MOJITHKY i IPABOBY 1JIC0JIOTI0, SKi BIATPAIOTh 1CTOT-
HY poib y GYHKIIIOHYBaHHI i PO3BUTKY IIPAaBOBOI cucTeMH. B yMoBax rimo6aitizanii Ha IpaBoBy
MOJIITUKY JAep>KaBH MOKJIAAA€THCS BaKJIUBE 3aBIaHHsI — BU3HAYATH TaKi HAIIPSMKH JiSIBHOCTI
JiepKaBy, AKi Oyinu O comianbHO aJIeKBaTHUMH, 3 OJIHOTO OOKY, a 3 1HIIIOT0 — MicTHIIM O y c00i
e(eKT «BUIEepeIKATBHOTO BiIOOpaKEHHS», TOOTO BigoOpa)aiu cTpaTeridyHi IpiOpUTETH Aep-
kaBw [2, ¢. 101].

[IpaBoBa moOINTHKA € Cy4acHHUM BaXKJIMBUM KOMIIOHEHTOM IPOIIECIB JIEMOKPAaTHYHOT
TpaHcpopMallii CyCHiJIbHUX BITHOCHH y3araii Ta popMyBaHHS 1 QYHKIIOHYBaHHS ¢(EeKTHBHOT
MIPaBOBOi CUCTEMU CYCIILJIbCTBA B YMOBAaX I1o0aiizailii 30KkpeMa, BA3HaYa€ CTPATErito 1 Hanpsm
TpaHcopMarllii MpaBoBOi CHCTEMH.

VY cydacHHX yMOBax, KOJIM BXKe Hi B KOTO HE BUKIIMKAE CYMHIBIB ITOTpeda y JAereHTpati-
3anii 6ararbox (pyHKIUIH IepxkaBHOT BiIaau, PO3BUTKY MICIIEBOTO CaMOBPSAYBaHHS, CTA€ IIiJ-
KOM OYCBHJIHHM, [0 PE3YJbTaTUBHE yINOPSIKYBaHHS MPABOBHX 1 MOB’SI3aHUX 13 HUMHU 1HIIUX
BIJIHOCHH Ha perioHaJbHOMY PiBHI MOXJIMBE JIMIIIEC B MEXaX MPaBOBOI MOJITHKU. BoHa 31aTHa
e(EKTUBHO PETYII0BAaTH MiXKHAIIOHAIbHI BITHOCUHH, 0COOJIUBO B pEeTiOHaX, /I¢ TICHO NeperuIi-
TaIOThCS TA B3a€MOJIIIOTH iIHTEpEeCH 0ararbox Hamii, HAPOAHOCTEH, OKPEMUX I'PyH HACEICHHS i
4ac BiJI Yacy BUHUKAIOTh MPOTHPIUYs Ta KOHGUIIKTH [3, c. 7]. [IpaBoBa MOJIITHKA JIEp)KABH Ma€
OylnyBaTUCh 3 ypaxyBaHHSIM 3arpo3 i BUCHOBKIB I1o0aii3auii, nepeayciM BU3HAYEHHSAM Ipio-
PUTETHHUX HANPSAMIB IOPUINTHOTO 3a0€3MeUeHHs HalllOHAaJIbHUX iHTepeciB kpainu [4, c. 4-5].

B y3aranpHeHOMY BUIIISIII TPaBOBA MOJIITHKA — CUCTEMa NMPABOBHUX MPHUHIIUIIIB, TEOPIiH,
KOHIICTIIIIi, 171el, 3aKIaJieHUX y IMiJBaJIMHU MPABOBOI MIsUILHOCTI JEpKaBH, SIKI BU3HAYAIOThH
CTyNiHb B3a€MHHMX OOOB’SI3KiB 1 BiJIIIOBIaJIbHOCTI J€pKaBH i 0cOOU. 3a CBOEIO CYTHICTIO H
COIIaJIbHUMH IUISIMH TIPAaBOBA MOJITHKA € OCOOJUBUM 1 HEOOXITHUM KOMIIOHCHTOM JICpIKaB-
HOT MONITHKY, 32c000M FOPUINYHOI JIETiTUMAIII], 3a1<pinneHH${ 1 3a0e3MeYCHHS MOITHIYHOTO
Kypey Kpainu, CaHKI[IOHOBaHOTO BOJICIO HAPOAY 1 HOTO MONITHYHHX JiAEPiB, IO Bl}:[6yBa€TLCSI
B JiSUTBHOCTI BIQJHUX CTPYKTYp Ta icHye nopsz i3 TaKMMH BHJAMHU JIEP>KaBHOI MOJITHUKH,
SK CKOHOMIiYHA, KyJIbTYpHA, COIliajbHa, HalliOHAIbHA, HAYKOBO- TeXHiuHa, (iHaHcoBa [5, c.
9-10]. Ik ocobnuBa ¢opma BUPAKXCHHS AEP:KAaBHOI MOJITHKM BOHA CHpPSIMOBaHA Ha 3a0e3-
MEYCHHSI HOPMAJbHOTO (PYHKI[IOHYBaHHS TPOMAISTHCHKOTO CYCIUJIBCTBA, MOJITHYHOI CHCTEMH
1 € crmocoOOM y3aKOHEHHsI, 3aKPITUICHHS i 3/[ICHeHHsI IIEBHOTO MOJITHYHOTO KypCy B KpaiHi.
l'onoBHUM 3aBJaHHSAM MPABOBOI MOJITUKH € HOPMaTUBHE-TIPAaBOBe 3a0e3MeueHHs pedopM, [Ki
MPOBOATHECS B JeprkaBi. [IpaBoBa mosiTHKa € MOTYTHIM 3ac000M 3IiHiCHEHHS IEPETBOPCHD Y
CYCHIJIBCTBI.

[IpaBoBa moiyliTHKa JAep>KaBU 3HAXOAUTH CBOE BiJOOpaX€HHS B MPOTPAMHO-IIPABOBUX
JIOKYMEHTaX, MPOEKTaX, KOHIICIIIAX, 3asBaX, 3aKOHOJABYMX aKTaX, y TOMY YHCJI THUX, SIKi CTO-
CYIOThCS TPaB03acTOCOBHOT cepr. OCHOBHUMHU Cy0’€KTaMH, SKi (OPMYIOTh MPABOBY MOJIi-
TuKYy, € [Ipesunent, BepxosHa Pana, Kabinetr MinicTtpiB, Koncturyniitnuii i Bepxosuuii Cyn,
mapJaMeHTChKI KOMITETH, ACMyTaTChKUI KOPITyC, HAYKOBI yCTAHOBH, IPEACTAaBHUIIBKI i BUKO-
HaBYl opranu. Belnka BIAMOBIAQIBHICTE Y pO3pOOIIl Ta IPOBEICHHI MPABOBOT MOJITUKH JCp-
JKaBW TIOKJIaJieHa Ha MiHICTepCTBO I0CTHIlIT YKpaiHu 1 HOro OpraHu Ha MICISX SK il OCHOBHI
KOOpPAMHATOPU 1 T€HEPATOPH.

®dopMyBaHHSI IepKaBHOI MOMITHKA YKpaiHU OyJ0 3al04aTKOBAHO YXBaJCHHSM IapJa-
MeHTOM /Jlexmapauii npo Aep>KaBHUI CyBepeHITeT YKpaiHW Ta MPOTOJOLIEHHAM aKTa He3a-
JICKHOCTI, SIKUI OyJI0 MiATBEPKEHO Pe3yNbTaTaMi BCEYKPaiHCHKOTO pedepeHayMmy 1 rpymaHs
1991 poky. HacTymHMM Ba)KJTUBUM KPOKOM Ha IbOMY NUIAXY Oyio mpuiHATTS KoHCTHTYIIT
1996 poky, sika 3aKpinuiIa KOHIENTYalbHi TOJ0KEHHS HOBOT IPaBOBOT MONITHKY, IO BimoOpa-
JKaIOTh 17I€0JIOT1I0 IEMOKPATUYHOT, COIianbHOI, TPaBOBOI Aep:kaBHOCTI. Pazom i3 TM mporec
BHPOOJICHHS TIPABOBOT MOJIITHKHA 3HAYHOIO MIpOI0 BifOYyBA€THCS TiJ| BIUIMBOM MIKHAPOIHHUX
JIOTOBOPIB, skl YkpaiHa ykiaina 3 €Bponeiicbkum CniBToBapucTBoM [6, c. 29]. B ymoBax Bce
OinbIIOrO YCKIAaJHEHHS MPABOBOTO XKHUTTA, SIKE BHCTYIA€ 00’€KTOM MpPAaBOBOI MOJITHKH, Ta
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MOJIepHi3allii, 110 IPOBOAUTHCA B Cy4acHii YKpaiHi, camMe MpaBoBa MOJITHKA NOKJINKAaHA TPaTH
0COOIUBY POJIb, OCKUIBKH € CTIEIialli30BaHOI0 MONITHKOK y cdepi mpapa, AisSUTBHICTIO 3 mepe-
TBOPEHHS FOPHIWYHUX MeXaHi3MiB. JlaHa MOJIITHKA, OPTraHi30BYOUH CaMy MPaBOBY JIHCHICTD,
ONTUMI3YIOUH IOPUINYHUI iIHCTpYMEHTapill, Ma€e BIaCHUHN 3MiCT, CAMOCTIHE 3HAYCHHS TTOPAJL
3 IHITMMU BHJIAMH TTOJITUKH, SIKi 3A1HCHIOIOTHCS IEPKABOIO.

Ha cygacuomy eTami nmpaBoBa MOJIITHKA ASPKABH ITEPEKUBAE HOBHUH €TAIl CBOTO PO3BUT-
Ky, IKUH XapaKTepus3yeTbcsl IHCTUTYIIOHANI3aLi€0 Y cepl MPUHHATTS MOJITUYHUX PIillleHb,
HAyKOBIill CITIBHOTI 1 mpaBoBiii peanbHOCTI. Lle, BinMmoBiIHO, MOoTpeOy€e BHU3HAYCHHS TAKHX
€JIEMEHTIB MPaBOBOT MONITUKH, SIK BUXIJHI KOHIENTYaJ bHI MMOJOXKEHHS KOHICMIIIT, 11 MOHATTS
1 03HaKH, HAWO1IpII oNTUMAaJBHI GopMu 1i peanizauii, mpoOIeMu, IKi 3aBaKatOTh KOHIEITY-
ajizarii mpaBoBOi MOJITHKY, MUTAHHS, IO OB’ s3aH1 3 00’ ekTHUBi3arieo KoHuenmii npaBoBoi
MOJIITUKH SIK TOKTPHHAIBHOTO JOKYMEHTA TOIIo. KoHIIemIis mpaBoBOI MONITHKY — II€ CUCTEMA
TEOPETUUHHUX MOJIOKEHb, 0 (PIKCYIOTh NOCATHYTUH PiBEHb MPABOBOTO PO3BUTKY i BH3HaYa-
I0Th 11111, IPUHIUIIN, TIEPCIICKTUBH 1 HAMIPSIMU BJIOCKOHAJIEHHS OCHOBOIIOJIOKHUX MEXaHI3MiB
MPABOBOTO PEryJIOBAHHS 1 MPaBO3aCTOCOBHOI MPAKTUKH, 10 HAHO1IBII ¢(DeKTUBHO (PYHKITIO-
Hy€ Y (HOpMi JOKTPUHAIBHOTO JIOKYMEHTa. Y 3B’SI3Ky 3 IIUM CJIiJl 3a3HaYUTHU, 110 BiJICYTHICTH
¢dopmanizoBanoi Konnennii mpaBoBoi MOMITHKY MOPOAKY€E 3HAYHI TPYTHOIII CTOCOBHO BU3HA-
YeHHS MPIOPUTETHUX HAMPSMIB MPABOBOI IMOJITHKH JICPKABH.

[Ipu BU3HAUE€HHI OCHOBHUX HAaNpsAMiB (OPMYBaHHS 1 PO3BUTKY MPaBOBOI MOJITUKK Ha
JaHOMY eTarli po30yaoBH yKpaiHCBHKOI JepaBHOCTI Ta ii mpaBoBOi cucTeMu HEOOXigHO 3Ba-
JKaTH Ha HU3KY TaKMX 3aBJaHb, peali3allis AKux HaOyna akTyaTbHOTO 3HAYCHHS IS YKpaiHu:

1) JocsrHeHHs TaKOro CTaHy PO3BUTKY BITYHM3HSIHOI MPABOBOi CHUCTEMH, IPHU SKOMY
npaBo Oyzae 0COONMBUM MEXaHi3MOM, MOKIMKAaHUM peani3yBaTu i NiATpUMyBaTH cTanui i 6e3-
MepepBHUN xapakTep QYHKIIOHYBAHHS CYCIUJIBCTBA 1 ACp)KaBH B 33JIaHUX ITapaMeTpax, TOOTo
Ma€ HTHCS MPO 3MiMCHEHHs MpaBoM (YHKIIT BiITBOPEHHS CTBOPIOBAHOTO JEPIKABHOIO JIAITy,
MOJIITHYHOT Ta EKOHOMIYHOT CUCTEM.

2) 3abe3neueHHsI 3aXUCTy Ta OXOPOHHM TPaB 1 CBOOO/ JIFOIMHU Ta TPOMAJISTHIHA.

3) BignmoBigHO 10 Yroaw mpo MapTHEPCTBO i CHIBPOOITHUITBO MiXK YKpaiHowo i €B-
pomnelicbkuM CIHiBTOBapHUCTBOM MEPIIOYEPrOBOTO 3HAYCHHS NpU (OpMyBaHHI Ta 3AiHiCHEHHI
MPaBOBOI MONITUKH JepKaBu HaOyBae peaizailis 3aBAaHHS MO0 aJanTallil 3aKOHOJIaBCTBa
VYkpainu mo BuMor 3akoHonaBctBa €C. Ale aganTyrouu 3aKOHONABCTBO YKpaiHH, HEOOXiITHO
3a0€3MeYUTH HE JIMIIEe HOro BIAMOBIAHICTE aquis communautaire, a i 3a0€3MEYUTH MEXaHi3M
HOTO BUKOHAHHS, OCKIJIbKM YacTO HaBiTh HAWJOCKOHANIINNWI HOPMATHBHUN aKT HA MPAKTHUIL
JOCHUTH CKIIATHO peati3yBaTu. BHOKpEeMITIOIOTE y 3B’ 53Ky 13 MM 2 acIeKTH aJarnTaii 3aK0HO-
JaBcTBa: (popMaJbHUH, 110 Nepeadadae NPUBEICHHs HalllOHAIBHOIO 3aKOHOJIaBCTBA Y BiJIO-
BIIHICTB JI0 aquis communautaire, Ta MIPAKTHYHUMN, 1110 MOJISATAE Y CTBOPEHHI YMOB, HEOOX1/1-
HUX JJIS 3aCTOCYBaHHS aJallTOBAaHOTO 3aKOHOMaBcTBa [7, ¢. 37].

4) YpaxyBaHHS IPUHIUITY icTOpU3MY Y (hopMyBaHHI IpaBoOBOi 0a3u HAIIOT JepKaBHOC-
Ti, TOOTO 3a0e3meueHHs Oe3MepepBHOCTI, MOCTYMOBOCTI MPOIIECiB, MO BiJ0yBalOTHCS B CY-
CIIJIbCTBI, SIKE HAKOMUYY€E TEBHI TPaJaMIIi, Mae 0e3mocepeHI0 MPUUYETHICTh 0 OpraHizarlii
npaBoBUX (HOpPM AiSIBHOCTI BCiX Tiyiok Bianu [8, c. 5117.

5) Ionituka y cdepi npaBo3acTOCOBHOI AiSILHOCTI i HAITISALY 32 BUKOHAHHSM 3aKOHIB
Ta 1HIIMX HOPMATHBHUX MPABOBUX aKTIB.

6) CripusiHHS TiJBUILEHHIO PiIBHS MPaBOCBIAOMOCTI 1 IPAaBOBOi KYJIbTYpPH OCOOUCTOCTI,
MOCaJI0BUX 0CI0 JepKAaBHUX OPTaHiB 1 CyCMiIbCTBA 3arajioM, MOAOJIAHHS IPABOBOTO HITiTi3My
W 1HIIUX TIPOsBiB nedopmarltii mpaBoBoi cBigomocTi [6, ¢. 30-31].

Sk 3a3nayatore O.B.Manbko ta O.}0.Canomarin, npaBoBa MoJiTHKa — 1€ HEMHUHYYUN
€JIEMEHT MPaBOBOTO PO3BUTKY CYCHIJIbCTBA, Ta 0COOIMBO Cy4acHOro cycmiibersa [9, c. 12].
[IpaBoBa momiTHKa TOKJIWKAaHA 3MIHCHIOBATH YHPABIiHHS TPOIECAaMH IPAaBOBOTO PO3BUTKY
KOHKPETHOI KpaiHW, HiABUIIYBAaTH CTYIiHb YIOPSAKOBAHOCTI Ta OpraHizamii IOpPHUIAHNYHOTO
OyTTs. BoHa mpencraBise co00r0 cuCTeMy MPIOPUTETIB B IOPUAWYHIN AISNIBHOCTI, y IPABOBIN
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ctepi, 3aCHOBY€TbCA Ha 3aralbHOBU3HAHMX HOPMAax MIKHApPOAHOTO IpaBa, 3HAXOAMUTH CBOE
MepeBaKHE BUPKCHHS y IPABOBUX aKTaX Ta IOPUIWYHIN imeonorii kpainu. JlocTaTHbO apry-
MEHTOBAHO MiJKPECITIOETHCS B JITEPaTypi, MO «Pe3ybTaTOM IPaBOBOI MOJITHKH CIYTye HE
TUIBKHY MIEBHA CIPSIMOBAHICTh 3aKOHOJIABCTBA, aje i meBHa ineonoris» [10, c. 99].

Heo0OxinHicTh BHHUKHEHHSI TPABOBOI MONITHKH TEPIII 3a BCE MOB’sA3aHA 3 HEOOXiAHICTIO
MOCTIHHOTO BIOCKOHAJICHHS MpaBa, MPABOBOTO PETYIIOBAHHSI, 3 MOTPEOOIO IIINECIPSIMOBAHO
3MiHIOBAaTH MPAaBOBY CHCTEMY Ta BU3HAYaTH BEKTOP MPABOBOTO PO3BUTKY CYCHIILCTBA. 3pell-
TOIO0, CaMe TPABOBE KUTTS «IOKJINKAIO» 10 ceOe Ha CIy>K0y IMpaBOBY MONITHKY.

TyT miaKOM DOpedHa aHAJOTisA: HANPHUKIAA, Ha COIIaIbHUA PO3BUTOK, COLIANbHY CH-
CTEMY Ta COIliaJIbHE JKUTTS MOKJIMKAHA BILUIMBATH COIliaIbHA MOJITHKA, HA CKOHOMIYHUI PO3-
BHUTOK, CKOHOMIUHY CHCTEMY Ta CKOHOMIYHE XHUTTS CYCIIJIBCTBA — CKOHOMIYHA MOJITHKA, HA
MIPaBOBHH PO3BHUTOK, MPABOBY CHUCTEMY Ta MPABOBE KUTTS CyCIIIbCTBA MMOKIUKAHA IiJICCIIpPsI-
MOBAHO BILTUBATH caMme IMPaBOBa MOJTITHKA.

OTxe, MpaBoBa MONITHKA K (HPaKTOP MOJEpHi3alii yKpaiHCbKOI MPaBOBOI CUCTEMH I1O-
kinkaHa: (1) ynopsJKOBYyBaTH OPHIWYHY 1H(POPMAIIIIO B IPaBOBii cucTemi; (2) HaJIaroauTH
BHYTPIILIHI 3B SI3Ki M)XK €JIeMeHTaMU IPaBOBOi cUCcTeMH (IIPaBOM, IOPUIUYHOIO MPAKTHUKOIO,
MaHyIOYO0K MPABOBOIO 1/1C0JIOTIEI0 Ta 1H.); (3) OpraHi3oBYBaTH B3a€MOJIII0 MPAaBOBOi CHCTEMH
Ta i €eJIEMEHTIB 3 eKOHOMIYHOO, TIOJITHYHOIO, MOPAJTHHOIO Ta IHIIMMH CHCTEMaMH Ta il OKpe-
MUMU eJeMeHTaMH; (4) CTBOPUTH YMOBH JUIsl €(pEKTUBHOT B3a€MO/Ii1 HAI[IOHAIBHOT Ta MiXKHa-
POAHOI IPaBOBUX CUCTEM

3a JaciB He3aJIeXKHOCTI MPIOPUTETAMH MTPABOBOI MOMITHKU B YKpaiHi TpaauIliitHO BU3HA-
yanucs: 1) moOygoBa nmpaBoBOi JepKaBU i TPOMaJTHCHKOTO CYCIIbCTBA; 2) yAOCKOHAICHHS 3a-
KOHOJIaBCTBA 1 MPAKTUKH HOT0 3aCTOCYBaHHSI; 3) CTBOPEHHS HaA1HHOI IpaBoBoi 6a3u Aep KaBHUX
pedopwm; 4) miaTpUMKa CAaMOCTIHHOCTI i He3aJIeKHOCTI BITYM3HSIHOT FOPHCIIPYICHIIIT; 5) 60pOTh-
0a 31 3MOYMHHICTIO; 6) 3MIIIHEHHS OXOPOHH ¥ 3aXUCTY MPaB JIIONUHU; 6) MOJOTAHHS IIPABOBOTO
HIT11i3My # ifeani3My, DiAHSTTS piBHA MPaBOBOI KyJIbTypH HaceleHHs Ta iH. [11, c. 112].

OTxe, IpaBOBa TOJITHKA € MOPOPKCHHSIM MOJEpHi3allii, ToOToO BOHA € pe3yJbTaToM
MOIIYKY OCYYacHEHOIO JEep)KaBOI0 HOBUX CXEM YIPABIIHHS MPABOBOTO KHUTTA, IO MOIEPHI-
3y€ETHCSI 3 METOIO peaiizalii NPUHIUIIB 3aKOHHOCTI, PAaBOBOI PIBHOCTI Ta CHPAaBEIIUBOCTI.
BianoBigHO, MOXJIMBO BUOKPEMHUTH TaKi CKIIaJIoBi MpaBoBOi MojepHizaiii: 1. Koncturymio-
Haji3amis mpaBa, TOOTO MPIOPUTETHHH PO3BUTOK HOTO HA IICTaBi IMOBAru mpaB JIOOUHU Ta
CTBOPEHHS CHCTeMH po3mnoainy Brnaau. 2. [ToHoBiaeHHs Ta audepeHuianis npaBa BHACITIIOK
3MIHH MOJIEJi eKOHOMIYHOTO PO3BUTKY. 3. ['ymMaHi3alis KpuMiHaIBHOI MOJMITUKY Ta PamioHaTi-
3aIlis BUKOHAHHS NokapaHb.4. OnruMiszaiis cyqounHceTBa. 5. [Ipodecionanizaris puInIHOT
HayKH Ta IOPUIUYHOT OCBITH.

[IpaBoBa momiTHKa BpaxoBye iCHYI09y B KpaiHi IpaBOCBiIOMICTH, IepuI 3a Bce, y ii Ma-
COBOMY, ITOOYTOBOMY CETrMEHTI. AJie HaBiTh P ICTOTHOMY JIMHAMI3MIi IIPaBOCB1IOMOCTI BOHA
3laTHa CTBOPUTHU armocdepy, B AKil Jaie mpaBo, 3a0e3Me4YuTH CTIWKICTh MPaBOBOI CUCTEMH,
o TpaHCPOPMYETHCS, 3aBISKHA HASABHOCTI B 1i mijcTaBi sSkoick KoHCTaHTH [12, c. 611-612],
HacamIepea MOPaJIbHUX YCTAaHOBOK — CIPaBEUTMBOCTI, 000B’I3KOBOCTI, COJIIIAPHOCTI, B3ae-
MOJIOIIOMOTH, TOJIEPAHTHOCTI, KOJIEKTUBI3MY Ta iH. [13, ¢. 86—87]. Lli rmuOMHHI IHHOCTI MEH-
TaJITETy CyCHIIbCTBA 3QJIMIIAIOTHCS HE3MIHHUMH IMPH BCIX MOAM(DIKAIiAX SKOHOMIYHHX Ta
MOITHYHUX (PO3BUBAIOTHCS CKOPIIlle EKOHOMIYHHX ) BITHOCHH Ta 3a0€31eUyIOTh JCTITUMHICTh
YCBhOTO COILiabHOIO YCTPOIO.

HeMmox1mBO He BHM3HATH, IO B YMOBAaX MEPEXoAy yKPaiHCHKOTO CYCHIJIbCTBA B HOBHUI
SIKICHMM CTaH OUIBIIICTh HACENEHHS BTATYEThCS Yy KOHCTHTYIIHHO-IIPABOBI TIEPETBOPCHHS,
OCKUIBKH BOHO YCBiJJOMJIIO€ O€3MPOCBITHICTh CBOET KOJIMIIHBOT MPaBoOBOi opieHTalii. 3MiHIO-
IOTBCS MOJIENI NMPaBOBO{ MOBEAIHKU Ta CTEPEOTUIH MPABOCBIIOMOCTI. 3HAYHY PONIb Yy IBOMY
Biirpae MopasibHa Ta MOJIITHYHA MPAaBOCBIIOMIicTh. CaMe Ha iX OCHOBI PO3IOYHHAETHCS (HOP-
MYBaHHS IIPaBOCBIJIOMOCTI Ta BiJJOyBa€eThCS HOTO €BOMIOIIsA. BiMOBiIHO, 110 Mipi BU3pIBaHHS
CHUCTEMHOI CYCIiIbHOI KpU3H IPABOCBIAOMICTh y LIJIOMY 3/aTHAa BUIIEpPEAXKATH TpaHChopMa-
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1[I0 MpaBoBoi cuctemu. OHaK BOHO BTpayae TaKy 3A4aTHICTb, KOJIU MPABOBY PEalbHICTh OXO-
ITIOOTH CHCTEMHI TPOTUPIYYsl. BHACTIOK IIHOTO MPABOCBIIOMICTH, siKa (POPMYETHCS pa3oM i3
MOJIITUYHUMHY Ta IHIIMMH IPOTHPIYISIMH Ta KOJHBAHHIMHE, BIICTAE Y CBOEMY PyCi — y HecTa-
O11bHIN 00CTAaHOBILI BOHA HaOyBa€e HEPIBHOMIPHUHN XapakTep po3BUTKY [14, c¢. 93-95].

HactynHuii eqeMeHT y CKIaji 11€0JOTIYHOT MiJJCHCTEMH — NPaBOBa KYJIBTYpa; e eJe-
MEHT, [0 ¢(popMyBaBCsl y MpoIIeci B3a€MOJIIT MpaBa Ta KylnbTypH. Ha choroaHimHini 1eHb mpo-
OyieMa MiABUILIEHHS ii PIBHSA BUCTYIA€ K rapaHTis PO3BUTKY IPAaBOBOI Jep)KaBU Ta MOJEPHI-
3aIii mpaBoBOi CUCTEMH.

[TpaBoBa KyiabTypa — II¢ COLIaJILHUN OpTaHi3M, SKHHA MOCTiIHO eBoiromionye. OTxe,
MpaBoOBa KyJbTypa XapaKTepU3YeTbCsl CTBOPEHHSM, YTBEP/KCHHSIM, 30€peKeHHSIM Ta TpaH-
CIISIIIE€I0 MPaBOBUX MiHHOCTEH. MaKTUYHO BOHA CKIIA/Ja€ CHCTEMY BCiX MO3UTHBHUX IPOSBIB
(hyHKIIOHYI0Y0T TIPaBOBOT NIMCHOCTI, SIKa KOHIICHTPYE B COO1 JOCITHEHHS IOPUIUYHOT OCBITH,
HayKd Ta NMPakTUKU. BoHa BHCTyNae BHYTPILIHBOIO AYXOBHOIO CTOPOHOIO NPABOBOi CHCTE-
MU 1 IPOHMU3YE MPABOCBIIOMICTh, IPaBO, MPABOBITHOCHHHM, 3aKOHHICTH 1 IPABOMOPSAIOK, Mpa-
BOTBOPYY, PaBO3aCTOCOBHY Ta 1HII BHJIM NMPABOBOI JissIbHOCTI [15, ¢. 5-6].

JlroacTBY B LIJIOMY Ta KOXKHOMY Hapojay 30KpeMa HeoOXiJHa MOpaJibHO-I[IHHICHA, Mpa-
BOBa cHucTeMa KoopAwHAT. [IpoHHM3yroun cycmisibHe OyTTS Ta CBiOMICTh, NMPaBOBi HIHHOCTI
CIIYTYIOTb JUKEPEIIOM, «KOHTPOJBHUM €TAJOHOM» MOTHBAIlli OCTYNKiB Jionel. OXOITIo0un
yci cepu CyCHiIbHOIO XUTTS, CUCTEMa IIHHOCTEHW Ta BIAMOBIIHUX 1M MPUHIIUIIIB 3aCHOBY-
€THCSI HAa ICTOPUYHOMY JOCBiJi NIOACTBA. be3yMOBHO, I[IHHOCTI MOXYTh 3MiHIOBaTHCS, IpPU
[IbOMY 1HOJII paJNKadbHO. 3MIHU ICTOPHYHUX YMOB BiJJOOpaXarThCsl HA CTaHI MIPABOBOT KyJib-
Typu. Ha etani nepexoay Bif ofHiel MOzeni 1epKaBHOCTI 710 1HILIOT CIIOCTEPIraeThbes, 3 OAHOTO
00Ky, KpUTHKA MOTEPEIHBOI CHCTEMHU IIHHOCTEH, a 3 1HIIOI — (hOpMyBaHHS HOBUX IIHHOCTEH
Ta npuHIUIiB. He 3amepeuyroun 1iei 3aKOHOMIpHOCTI, BCE %K CIIiJl BA3HATH, 10 IEPEXiJ1 0 HO-
BOTO SIKICHOTO CTaHy IIPaBOBOI KyJIbTYPH HE MOXKE CYIPOBOKYBATUCS TOBHOIO BiIMOBOIO BiJl
MOTIEPEIHIX MPAaBOBUX JOCITHEHb. Y MPABOBUX LIHHOCTIX Ta TPAAUIiAX CKOHIEHTPOBAHUU
MO3UTHBHUHN JIOCBIJ] TIOMEPEHIX MOKOIIHb, SIKHI JJO3BOJISE CYCIUIBCTBY OOMpPATH ONTHMAIIb-
HUH [OUISX TTOAANBIIOrO Jep)KaBHO-NPABOBOTO po3BUTKY. Came TOMY IpaBOBa KyJIbTypa Bi-
Jno0pakae HEPO3PUBHY €IHICTH MUHYJIOTO (iCTOpUYHA TPaJHUIlis), Cy4acHOTO CTaHy MPaBOBOi
CHUCTEMH Ta CYCIUIBHUX YSIBIEHB MPO Horo MaiOyTHiH (Oakanuit) cTaH [16, c. 643].

[IpaBoBa KynbTypa Ma€ MicIe TOJi, KOJIM Ma€ MiCIIe CHCTEMAaTUIHE BiITBOPEHHS €THOCTI
IPABOBUX 3HaHb, NEPEKOHAHb, LIHHOCTEH Ta MPaKTUYHOI AISUIBHOCTI 3 iX peamnizanii y HopMi
MOBEJIHKH, 1110 CTaJI0 3arajbHuUM mpaBuiiom [17, c. 121-122].

BucHoBKH. YBech MOJICpHI3AMINHUN Kypc YKpaiHChKOT JIep»KaBU MMOBUHEH OYTH CIIpsi-
MOBaHUU Ha 3a0e3leyeHHs MpaB i CBOOOJ JIIOIWHU Ta TPOMAaAsHUHA, OCKUIBKA BOHU BH3HA-
I0TBCSI BUIIOKO I[IHHICTIO HA KOHCTHUTYIiifHOMY piBHI. [IpocTum, Takum, 1o 3HaXOAUTHCS Ha
MMOBEPXHi, KpUTEPiEM HEOOXITHOCTI MPOBEICHHs MPaBOBOI MONITHKH y cdepi MoaepHizalii
PaBOBOi CHCTEMH, € i1 CIPSMOBaHICTh Ha 3a0e3neueHHs npaB Ta cBoOo il rpomMaasH, AKoi 0
iHHOBAIiTHOT cepn CyCHiITBHUX BiTHOCHH II¢ HE CTOCYBANOCS.
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