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ITPOBJEMHI IUTAHHS CYAOBOI'O PO3IJISIAY KPUMIHAJIBHUX
IMPOBA/IKEHD 3A CTATTEIO 286 KPUMIHAJIBHOT'O KOAEKCY YKPAIHU

VY crarTi po3mISHYTO BHAM BiANOBIAAIBHOCTI 32 3aMOiSTHHS JOPOXKHBO-TPAH-
CIIOPTHUX TPHUIOA, BCTAHOBJIECHO TOHSATTA aJMIHICTPaTUBHOI BiAIOBIAaIBHOCTI 3a
3aMoisiHHS JOPOXKHBO-TPAHCIIOPTHUX MPUTOA. TakoK BCTaHOBJIEHO MPOOJIEMHI ITH-
TaHHS KBamiikamii JiTHHS, 0 CIPUYUHUIO JOPOKHBO-TPAHCIIOPTHY MPHUIOAY, Ta
HAJIaHO TIPOTIO3UIIIi 00 BIOCKOHAJICHHS HOPM, SIKi BU3HAYAIOTh aJMIHICTPATUBHY
BIJIMOBIIAJIBHICTH 32 3aIOISTHHS JIOPOKHBO-TPAHCTIOPTHUX MTPHUTOI.

Knrwuosi cnosa: xpuminanvua 6i0nogioanbHicmy, 00PONCHbO-MPAHCHOPMHI
npueoou, mpaLcnopmHuil 3acio.

B crarbe paccMOTpeHbI BUIbl OTBETCTBEHHOCTH 33 IPUYUHEHHE JOPOKHO-TPAHC-
MIOPTHBIX IPOUCIIECTBUH, yCTAaHOBJIEHO IIOHATHE aIMUHUACTPATUBHON OTBETCTBEHHO-
CTH 3a IPUYMHEHUE JOPOKHO-TPAHCIIOPTHBIX POUCUIECTBHN. TaKke yCTaHOBIICHBI
MpoOJIeMHBIE BOIPOCH! KBAMM(UKAINK JeSHHS, TTOBJIEKIIEr0 JOPOKHO-TPAHCIIOPT-
HOE MPOUCIIECTBHE, JaHbI IPEUIOKEHUS 110 COBEPLIEHCTBOBAHUIO HOPM, OIpeIes-
IOUIMX aJMUHUCTPATHBHYIO OTBETCTBEHHOCTb 33 IPUUYMHEHUE JOPOKHO-TPAHCIOPT-
HBIX IPOUCLIECTBUH.

Kniouesvle cnoea: yzonosnas omeemcmeeHHOCHb, OOPOICHO-MPAHCNOPMHbLE
npoucuecmeus, mpaLcnopmHoe cpeocmso.

The article describes the types of liability for traffic accidents, established the
concept of administrative responsibility for causing traffic accidents. Also installed
the problematic issues of qualification actions, which caused a traffic accident, are
proposals to improve the norms governing the administrative responsibility for caus-
ing traffic accidents.

Key words: criminal liability, motor vehicle accidents, vehicle.

Beryn. J1opoXHBO-TPaHCIIOPTHI MPUTOAM MOCIAAI0Th OJHY 3 OCHOBHHMX HMPUYHH TPaBMY-
BaHHS ¥ 3arm0eni HAIIOroO CyCHiJIbCTBA. 3a POKM HE3AIEKHOCTI YKpaiHM HalidyeTbcs Oinblie
140 Tuc. 3arn6aux Ta OUTbINe 1 MIH TPABMOBAaHHMX YHACIIIOK JOPOKHBO-TPAHCIIOPTHUX MPUTO
(mami — ATIT). JloposkHBO-TPaHCTIOPTHUN TPAaBMATHU3M HAHOCHTh CYTTEBUH 30UTOK IIPOYKTHBHUM
CWJIaM cycIisibcTBa. Tak, Ouible MoJOBHHM 3arn0mux 1 tpamoBanux y JITII — nie mpamesnarae
HaceJIeHHs y Billi Bij 18 10 45 pokiB, 1110 HaKIIaaae CyTTEBHIA BIJOUTOK HA BIITBOPCHHS HaceleH-
Hs1. KpiM TOrO, Take HEeraTHBHE COIiaJIbHE SIBUIIEC CIPUYUHSIE BETHMUC3HI EKOHOMIUHI BTPATH, aKe
IIOPIYHI BTPATH AEP’KaBU CKIaAaioTh Oinbiie 5 miapa nonapis CLHA. Ilpobnema aBapiifHOCTI Ha
Joporax YKpaiHH CTOCYETbCS KOXKHOTO, OCKUTBKH BC1 MU € YYaCHHUKAMH JIOPOKHBOTO PyXY K Ii-
LIOXO/H, BOJI1 TPAaHCIIOPTHUX 3aC00iB 200 Mmacaxupu.
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OpnnuM i3 HanpsAMiB 3MeHIneHHS KiabkocTi ATII € nieBuit MexaHi3M NPUTATHEHHS 10 BiMIO-
BiJIaNIBHOCTI, 3a0e3MeueHi MPUHLIUIIOM HEB1IBOPOTHOCTI YHUKHEHHS JEPKABHOTO OCYIy KOKHOT
BUHHOI 0co6u. 3a cipuunnenHs JITII nepexbadaeTbest aqMiHICTpaTUBHA, KPUMiHAIBHA Ta [UBLITb-
HO-TIPaBOBa BIJMOBITAIBHICTh 3aeKHO BiJ TspKKkocTi HachiakiB JITII. OgHak 1 HACHIAKH CTO-
CYIOThCSl OXOPOHIOBAHOT JEPKABOK HAHBAKIIMBIIIO! COIIAJIbHOT IIIHHOCTI — JKUTTS Ta 370POB’s
JFOIIMHH.

Ha#TspkanM 3104MHOM B aHAJTI30BaHIN cq)epl € TIOPYIICHHS MPABHI TOPOKHBOTO PYXY, IO
MpuU3BeIIo 10 3arudeni abo TPaBMYBaHHS YYaCHUKIB JJOPOKHBOTO pyxy. Came i cycmanl BiJI-
HOCHHH OXOPOHSIOTHCSI KpUMiHAJIBHUM 3aKOHOM. CycriibHa HeOe3MeUHICTh TAaKOTO JisTHHS BUpa-
JKAETHCS B TOMY, 1110 BOHO BUMHSAETHCS JKEPEJIOM ITi/IBUIICHOT HEOEe3MeKH, a caMe TPAaHCTIOPTHUM
3ac000M, 1 3aI10/1i10€ TIIECH] YIIKO/DKEHHS, MaTepiajibHy KOy i 3arudens mtoneit. BonHouac, sk
MTOKa3y€e MPaKTHKa, ITiJ] 9ac pO3IIALy KPUMIiHAIBHUX IPOBAKeHB 3a ctarTelo 286 KpuminambHO-
ro kozekcy Yipainu (mani — KK Ykpainu) y cymax pi3HOT iHCTaHIIT Cy/I/Ii JOMYCKalOTh TOMUIIKH,
OB s13aHi 3 TIOMIJIKOBHM TIIYMAUCHHSM MOHSTH «IIPaBHIIa OC3MEKH TOPOKHBOTO PYyXy» Ta «EKC-
IJIyarallis TPaHCIIOPTHUX 3ac001B», HEBCTAHOBIICHHSM CY0’ €KTHBHOI CTOPOHHU MPABOIIOPYIICHHS
(am mificHO 0co0a 3a KOHKPETHUX 0OCTaBHH Majia MOXKJIUBICTb Mepea0adnTH HACTAHHS 3TTOUMHHUX
HACJIIJIKIB) TOIIIO.

AHaJIi3 ocTaHHIX JocaiKeHb i myOuaikaniii. [luTanHIO KpUMiHATBHOT BiINOBIJANBHOCTI 1
PO3CIiyBaHHIO 3JI04KHIB TPOTH O€3MEKH JOPOKHBOTO PYXy Ta eKCIUTyaTalii TpaHCIOPTY NPUALIS-
7 yBary Taki BueHi, gk C.B. babanin, C.B. I'i3imuyk, B.C. I'ycnascbkuii, B.A. 3Bipska, 10.®D. Ia-
voB, ML.II. Kimumuyk, O.B. Heromuenko, 51.B. Martsiituyk, B.A. Mucnusuii, O.M. Moiictok,
[LIT. Jlymrox, I1.C. Jlymrok, B.B. €menbsnenko ta iHmni. OHaK T0IaTKOBOTO aHATI3Y MOTPEOYIOTh
MPOOJIEMHI TIUTAHHS CYJIOBOTO PO3IIISAY KPUMIHAILHUX MPOBaDKEHB 3a ctaTTero 286 KK Ykpainu.

ITocTanoBka 3aBaaHHs. MeTOIO CTATTi € y3araJbHEHHS CyAOBOi MPAKTUKH 3 PO3IVISITY KPH-
MiHAJBHUX MPOBaPKEHB 3a cTarTeio 286 KK VYkpainu Ta BCTAaHOBICHHS THIIOBHX ITOMHMIIOK, SIKi
JIOMYCKAIOTh Cy/JI MiJ] yac po3mIsAy Li€l KaTeropii KpUMiHAIBHUX MIPOBAKEHb.

1 1oCATHEHHS TIOCTaBICHOT METH HEOOX1THO BUPILIUTH TaKi 3aBJaHHS:

1) npoaHanisyBaTH 3aKOHOJJaBCTBO Ta MPAKTUKY NMPHUTSITHEHHS 10 KpHMiHaﬂLHoI BiJINIOBI-
JAJIBHOCTI 3a TOPYIICHHS MPABHIT 0e3rneKn JOPOKHBOIo pyxXy W eKcIuryarauii TpaHCHOPTY, LIO
MPU3BEIIN JIO HACIIJIKIB, 3a3Ha4eHUX y cTaTTi 286 KK YKpau{I/I

2) BU3HAYUTH MOMWJIKH, SKi TOMYCKAKOTh CY/UIl IMiJl 4aC PO3IANY KPUMiHAIbHUX MPOBa-
JoKeHb 3a ctartero 286 KK Ykpainu, Ta HajaTv Mpono3uIlii Juiss METOAUIHOT JOTIOMOTH CYIJISIM 13
PO3TIsITy BKa3aHOI KaTeropii crpas.

Pesynbrarn nocaimkenns. JITII BusHauaersed B [IpaBunax 1opoxHboro pyxy Ykpainu [1]
SK TIOIis, IO CTaNach Iij 9ac pyXy TPaHCIOPTHOTO 3aco0y, YHACIIIOK SIKOT 3arMHYJIH YU € Topa-
HEHUMH Jtoau abo 3aBaaHo MarepianbHi 30utku. [ATII 3aBkau € HACHiIKOM MOPYLISHHS MPaBUII
JIOPO’KHBOTO PYXY, 1 32 I1e TOPYIISHHS 3aJIC)KHO BiJl HACIIIKIB HACTyIA€e a0o aJIMIHICTpaTUBHA, 200
KpUMiHaJIbHA, 200 IIUBLIBHO-TTPABOBA BiIMOBIIAIbHICTb.

Kpuminanena BianmoBimansHicTh 3a cipuunHeHHs I TIT nepenbauaerses crartero 286 KK
VYkpainu. Tak, BimoBigHo g0 yactuam 1 ctarti 286 KK Ykpainn kpumiHaibHa BiAMOBIAAIBHICT
HACTa€ 3a TIOPYIICHHS MPaBWII OC3MEKH JJOPOXKHBOTO PyXy a00 eKCILTyarailii TpaHCIopTy 0co00¥0,
sKa Kepye TPAHCIOPTHUM 3aCO00M, IO CIIPUIMHIIIO HOTEPIIJIOMY TiIECHE YIIKOHKCHHS Cepel-
HBOI TsDKKOCTi. YactuHa 2 crarti 286 KK Vkpainu nepenbadae cMepTs a00 TSDKKI TiNECHI YIIKO-
JOKEHHS ToTepIiioro, a yactuHa 3 crarti 286 KK Ykpainu — 3arubens kinbkox oci6 [2]. 3nouus,
nependadenuii crarreto 286 KK Ykpainu, Halne:KuTh 0 3JI0YMHIB 13 TaK 3BAHUM MarepiajibHUM
CKJIaZIOM. A TOMY O3HAKOIO HOro 00’€KTHBHOI CTOPOHH, III0 XapaKTepH3ye BUMHEHE MiSHHI, € HE
Oy/Ib-sIKe TIOPYIICHHS MTPaBUIT OE3MEKU JOPOKHBOTO PYXY, a JIUIIE Ti 3 HUX, SIKi CTBOPIOIOTH Peajlb-
HY MOXXJIMBICTh HACTAHHS CYCIUTBHO HEOE3MEUHUX HACIIIKIB, MepeadoayeHux yacTuHamu 1, 2 abo
3 crarti 286 KK Ykpainu, a oTxe, nmepeOyBaroTh 13 HUIMU B IPUYUHHOMY 3B’SI3KY.

binmpuricTs anensmnii 1 kacalliii MpoKypopiB M0N0 BUPOKIB CYIIB MEPIIOi 1HCTAHIIT B KpH-
MiHQJIBHUX TPOBADKCHHAX 3a yacTiHaMu 1 Ta 2 crarti 286 KK Ykpainu nmos’s3aHi 3 Helpu3Ha-
YEHHSM JIOJIATKOBOTO TMOKapaHHs — MO30aBJICHHS MpaBa KePyBaHHS TPAHCIOPTHUMH 3aCO0aMH.
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ITpu nipoMy OLNBIIICTE TAKUX AMENSIIN anessIiifHi Ta KacaliiiHi Cyu 3a10BOJIBHSIOTE. Y TaKOMY
ACIeKTi BapTO 3a3HAYUTH, LIO CyJl, oOuparoun BuHHOMY B ckoeHHi I TII mokapaHHs, BpaxoBye BCi
00’ €KTHBHI ¥ Cy0’€KTUBHI 03HAKH KPUMIHAIBHOTO IPABOIIOPYIICHHS IUISIXOM BJIaCHOTO BHYTPIIlI-
HBOTO IepekoHanHsa. OCKUTBKY TaKuil BUA KPAMIHAIBHOTO MOKapaHHs, SIK M030aBICHHS IIpaBa Ke-
pyBaHHS TPAHCIIOPTHUMH 3aC00aMH, € TOAaTKOBUM Yy caHkiii yactuH 1 Ta 2 crarti 286 KK Ykpa-
{HH, GOPMATBLHO CYJl HE TIOPYIIY€E BUMOTH 3akoHy. [IpoTe 3 mo3wuiii crpaBeyTiBOCTI TOKApaHHS
HETIPU3HAYCHHS BKA3aHOTO JOJATKOBOTO BUY IOKapaHHS IOCTA€ HEJOTIYHNM 1 3aBKIH BUKINKAE
CYCHUIBHUHN pe30HaHC, OCKIIbKU HaBiTh 3a cripumuuHeHHs [TII, 3a ske mepemxbavaeTbes aaMiHi-
CTpaTUBHA BiIOBIAATBHICTH (06€3 MOTEpIiNNX), M030aBIAIOTh NpaBa KePyBaHHS TPAHCIOPTHUM
3aco0oM, a Haciiaku gacTuHu 2 crarti 286 KK Ykpainu nependadarors 3arudeib MoTepHisoro.

TparistioThCsl BUMAKH, KO CYAJIl Y BUPOKY MOMHUIIKOBO IMOCHJIAIOTHCS Ha TIOPYILIEHHS BU-
Mor myHKTy 2.10 I[IpaBmin mopokHBOTO pyxy Ykpainu, koiu Bofid micis BuuHeHHS [ TI1 mokuHyB
MICIIe TIPUTon O3 BUKJIMKY TPAIliBHUKIB MUTILIIT, a/pKe Tie TIOPYIICHHS He OB’ I3aHe 31 CIIPHYHHEH-
HSIM TIOTEPIIIOMY TIJIECHUX YIIKO/KSHb, TOOTO HE € 00 €KTHBHOIO CTOPOHOO IPABOMOPYIICHHS [3].

[I]e omHiErO MOMUPEHOK MOMUIIKOFO ITiJ] Yac pO3IIIsIly KpUMIHABHUX MPOBaJKEHb 3a CTaT-
teto 286 KK Vkpainu € Te, mo cyaai He po3MEKOBYIOTh TaKi MOHSTTS, SIK IOPYIICHHS TPaBHI
0e3MeKH IOPOKHBOTO PYXY Ta eKCIUTyaTallii TpPaHCTIOPTHUX 3aCc00iB, YHACHIJIOK YOTO B CIIPaBi BH-
HUKa€E JI0JaTKOBa KBaJTi(iKyroya O3HaKa.

Tak, Bupokom Kiposcbkoro paiionnoro cyny ABroHomHoi PecriyOniku Kpum Bif 7 BepecHs
2007 p. I'. 6yno 3acymxkeno 3a gyactuHoro 2 crarti 286 KK Ykpainu 3a e, mo 24 6epesns 2007 p.
puOIIM3HO 0 13 romuHi 40 XBWIMH BiH, KEPYIOUH aBTOMOOIJIEM, ITiJl Yac pyXy 3aJHIM XOJIOM JI0-
MyCTHUB TOPYIICHHS NMyHKTY 1.5, miamyHKTy «0» nmyHKTYy 2.3, myHkTy 10.9 [IpaBuin 10pokHOTO
pyXy Ta BYMHHB Hai3]l Ha mimoxojaa M., sika CTOsUIa Ha MPOi3HIM YaCTHHI 1033y aBTOMOOLIS.
V pesynsrari ATII noreprina orpumana TsSXKKi TUIECHI YITKOKSHHS, 1110 CIIPHYHHKIIH 11 CMEPTh.

VY kacarmiffHoMy mpoBapkeHi Koneris cyaaiB CymoBoi mamatu y KpUMIHAJIBHHX CIpaBax
BepxoBnoro Cyay Ykpainu 3a3Ha4na, 110 JaHi MOTHBYBAIbHOI YACTUHHU BUPOKY Cyay MepIoi iH-
CTaHIi1 BKa3yIOTh HA BU3HAYeHHS [. BUHYBaTUM y mopyIeHHi [IpaBui JopokHBOTO pyxy 0co00to,
sIKa Kepy€ TPAHCIOPTHUM 3ac000M, L0 CHPUUYMHUIO CMEPTh MOTEPIHIIOro; Cy/l TAaKOK 3a3HA4YMB
1H11Y, epeadaueny aucnosuiieto crarti 286 KK Ykpainu, 03HaKy IbOT0 37104HHY — «IOPYIICHHS
MIPaBUII eKCILTyaTallii TPAaHCIIOPTY».

31 3MiCTy JTOJy4EHOTO JIO MaTepialiB CIIpaBH MPOTOKOIY OMIISAY TPaHCIIOPTY Bix 24 OGepes-
Hs 2007 p. mocrae, 1Mo KepoBaHUH 3aCy/DKEHUM aBTOMOOINL OyB y TEXHIUYHO CIIPABHOMY CTaHi.
VY Xoxi I0CyZI0BOTO CITIJICTBA Ta B CY/IOBOMY 3acCiZiaHHI He OyJI0 BUSIBIICHO OOCTaBHH, SIKi CBIUMIIH
0 Mpo HASABHICTH y IbOMY aBTOMOOIJI TAaKUX HECHPABHOCTEH, 3a SIKUX, 3TiHO 3 IMpaBHJIaAMH, HOTO
eKcruTyataitist Oyna 0 3a00poHeHa.

Hapenene He Oyiio BpaXxoBaHO CyJOM IiJl 4ac MOCTAHOBJIEHHSI BHUPOKY, y 3B’SI3KY 13 4UM
cyn nepioi iHcTaHLii, kBanidikyoun HempaBoMipHi aii I 3a wactunoro 2 crarti 286 KK VYkpai-
HU, 3aiBO 3a3HAYMB TaKy O3HAKY PO3IISIYBAHOTO 3II0YHHY, SIK IIOPYIICHHS IPABIJI SKCILTyaTallii
TPaHCIOPTY, AOIYCTUBIIN, TAKIM YHHOM, HETIPABHJIbHE 3aCTOCYBAaHHS KPUMIHAIBLHOTO 3aKOHY [4].

OTxe, HEOOXITHO PO3PI3HIATH Taki MOHATTS, K «IpaBHia OS3MEKH JOPOKHBOTO PYyXy» Ta
«TIpaBMIIa eKCITTyarallii TpaHCTIOPTHHUX 3ac0o0iBy. Jlo Tepimx BapTo BiIHECTH MPOi3 Ha 3a00pOoHe-
HU CUTHAJ CBITI0(Opa, HEAOTPHUMAHHS IIBUIKICHOTO PEKUMY PYXY, OC3IIEUHOTO iHTEpBAITY UM JHC-
TaHIIil, BUMOT JOPOKHIX 3HAKIB 1 JOPOKHBOT PO3MITKH, MOPYIIEHHS MPABIJI MaHEBPYBAHHS TOIIIO.
IMin excrutyararii€lo TPaHCHOPTHUX 3aCO0IB BapTO PO3YMITH IX BUKOPHCTAHHS 3a MPU3HAYCHHSM,
KpiM 0e3rmocepeTHbOro0 BOMIHHS Ta MPOBEACHHS HEOOX1AHOTO TEXHIYHOrO OOCIYrOBYBAaHHS 3 BU-
KOHAHHSAM BiJIOBIIHUX BUMOT Oe3neku. [lopyieHHs mpaBuil eKcIulyaTaiii TpaHCIIOPTHHX 3ac00iB
MOJKE TTOJIATAaTH B KEPyBaHHI TPAHCIIOPTHUM 3aCO00M 13 TEXHIYHUMHU HECIPABHOCTSIMH, Tiepeoda-
HaHHS TPAHCIIOPTHOTO 3acO0Y 3 MOPYIICHHSIM BCTAHOBJICHUX CTaHIApTIB Tomlo [5, ¢. 971].

KpuminaneHa BignosigaibHICTh 3a crarreto 286 KK Vkpainu Hactae 3a caMocCTiifHI T0-
PYIICHHS IPaBHiI OE3MEKH JOPOKHBOTO PyXy abo MOPYIICHHS MPAaBHII €KCIUTyaTarlii TpaHCIIOPTY
0c00010, sIKa Kepye TPAHCIIOPTHAM 3ac000M. Y 3B’SI3KY 13 IIUM CYZl Y BUPOKY M€ YiTKO 3a3HAYNTH,
sIKi caMme i1 BHHHOT 0COOM YTBOPIOIOTh CKJIAJ] TAKOTO KPUMIHATBHOTO MTPABOMOPYIICHHSI.
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BucHoBku. TakuMm 4MHOM, y3araibHEHHS CYJI0BOI IPAKTUKU BKA3ye€, IO B KO)KHOMY BHIIQJIKY
JUTSI IPABUJILHOTO BUPIIICHHS CIIPABU Ta JUIS 3’ SICYBaHHS ICTUHU B CIIPaBi HEOOX1THO BCTAHOBJIIOBA-
TH, SIKHX caMe MOPYILIEHb MPaBHII JOPOKHBOTO PYXy JAOMYCTUBCS BUHHHI; TAKOXK Y KOXKHOMY BHUIIa/I-
Ky HEOOXiJTHO BCTAHOBITIOBAaTH OOCTABUHH, IO ITOM SIKINYIOTh YU OOTSKYIOTh OKapaHHs, Ta 0CO0y
BHUHHOTO. [IpH3HaYaoun T0JaTKOBE MOKAPaHHSI, CY/ly BAPTO BUXOJAMTH TAKOXK 3 0OCTABUH, SIKI 1CTOT-
HO 3MEHIIYIOTh CTYIIHb CYCIUTBHOI TSDKKOCTI BANHEHOTO 3JI0YHHY, 1 BPaXOBYBaTH 0CO0Y BUHHOTO.
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