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YIK 343.3/.7

HE3AKOHHE 3ABOJIOATHHS 3EEMJIIMA BOAHOT'O ®OHAY
B OCOBJIMBO BEJIMKUX PO3MIPAX (CT. 239-2 KK YKPAIHN):
A0 NPOBJIEMHU OB’€KTA 3JIOYNHHOI'O ITOCATAHHSA

VY crarTti gocmiKeHo mpodiieMy 00’€KTa HE3aKOHHOTO 3aBOJIOMIHHS 3EMIISIMH
BOZHOTO (pOHY B OCOOIMBO BEIMKHUX PO3Mipax, 3/1iHCHEHO aHai3 3aKOHOAABCTBA Ta
MO3MIII HAyKOBILIB i3 IIbOTO MUTAHHS, 3aMPOINIOHOBAHO IIJISIXU BUPILICHHS BUSIBIIE-
HUX y Pe3yJbTaTi JOCIIPKSeHHS ITPOTaIHH.

Knrwuosi cnosa: 3emni 6001020 (hondy, 3104uHy npomu 008K, 00 €Km 310YU-
ny, Kpuminanonuii kooexc Yxpainu.

B crarbe nccnenoBana npobiaeMa 00beKTa He3aKOHHOTO 3aBIIAICHIS 36MILSIMH BO-
nHOTO (DOHIA B 0C000 KPYIHBIX pa3Mepax, OCYIIECTBICH aHAIN3 3aKOHOAATEIILCTBA
Y TIO3UIIMK YUEHBIX 110 3TOMY BOIPOCY, IPEJIOKEHBI ITyTH PEIICHUS BBISBICHHBIX B
pesynbTare ucciuenoBaHus mpooOeos.

Knrwouegvie cnosa: zemnu 6001020 ponoa, npecmyniienus Rpomue oKpyicaroujeti
cpedvl, 0bvekm npecmynienus, Y2o0n06Hulli kooexc Yxpaumoi.

The article explored problem of object illegal possession land water fund in es-
pecially gross amount, the analysis of legislation and positions of academics on the
subject, proposed ways of solution detected in resulting research gaps.

Key words: lands water resources, crimes against of the environment, object of
the crime, The Criminal Code of Ukraine.

Beryn. I3 BHecenHaMm 1o KpuminansHoro kopekcy Ykpainu y 2009 p. ct. 239-2, sika BU3Ha-
YUJIa MEXKI KPUMIHAJILHOT BiJINOBITAILHOCTI 32 HE3aKOHHE 3aBOJIOAIHHSI 3eMJISIMU BOJTHOTO (POHTY
B 0COOJIMBO BEJIMKUX PO3Mipax, OyJ0 BUPIIICHO MUTAHHS KPUMIHAIHHO-TIPABOBOI OXOPOHH 3EMEIIb
BOJIHOTO (hOHTY.
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YacTKOBO MUTAHHS MPOOIEMH OXOPOHHU 3eMeNlb BOAHOTO (hOHAY Bifi HE3AKOHHOTO IOCS-
TaHHA, y TOMY YHMCIIi HE3aKOHHOTO 3aBOJIOJIIHHS HUMH, BUCBITJIIOBAJIIOCH Y HAyKOBiH JliTepaTypi.
3o0kpema, AesKi AYMKH CTOCOBHO Li€i MpoOjaeMaTHKH BigoOpa3wiIM y CBOIX HAayKOBHX Mpallsix
M.I. Menbuuk, M.I. Xaepounrok, I1.C. bepsin, A.M. llynera, H.B. Hereca, 1.I. Murpodanos,
A M. Tlpuryna, C.b. I'aBpumr, B.K. Marsiituyk, T.B. Kopuskosa, E.M. Xesnakos, FO.1. JlsmyHoB
Ta 1H. 3araJlbHOTEOPETHYHI MMUTAHHS, 110 MOB S3aHi 3 JJAHUM JIOCIIPKSHHSIM, BUCBITIIOBAINCS Y
Mparsx Takux aBTopi, sk M.1. Baxxanos, B.B. Cramuc, B.S. Tamiii, B.I. Bopucos, }0.B. Baynin,
B.I. Tiotiorin, B.I1. Tuxwuii, JI.M. Jlemu0B, M. Kopxancekuii, B.M. Kynpsisues, I1.C. Matu-
meBchkHi, A.A. Mysuka, B.O. Hasporskuii, M. /1. Illapropoacekuii Ta iH.

OpHak HaBiTh 3 ypaxyBaHHSIM HampalfoBaHb BUIE3a3HAYCHUX HAYKOBIIIB aKTYaJIbHICTh MU~
TaHHS 00OyMOBJIEHA HEOOXIMHICTIO aHali3y Ta 3’sCyBaHHS MiJICTaB HEOOX1MHOCTI KpuMiHai3awii
Jil, CIpAMOBAaHUX Ha HE3aKOHHE 3aBOJIOJIIHHS 3eMJISIMH BOJHOTO (DOH]Ty B 0COOIMBO BEIMKHX PO3-
Mipax; IeTaJbHAM BUBYCHHSIM Ta JOCITIDKEHHAM 00’€KTYy Ta Cy0’€KTy 3JIOYMHHOTO MOCSATAHHS,
00’ €KTHBHUX Ta Cy0 €KTHBHUX O3HAK 3JI04MHY. KpiM TOro, HETOCKOHAIOIO € 1 3aKOHOAaBYA periia-
MEHTAIlisl KpUMIHAIBLHOI BiJIIOBIAJIBHOCTI 32 HE3aKOHHE 3aBOJIOJIIHHS 3eMJIIMH BOIHOTO (DOHIY
B 0COOJIMBO BEJIMKKX PO3MIpax, 110, Y CBOI Yepry, HETAaTUBHO TIO3HAYAETHCS HA MPAKTHIII 3aCTO-
CyBaHHS KPUMiHAJIBHOTO 3aKOHO/IaBCTBA Y il cdepi. Bee me miaTBepkye akTyallbHICTh 00paHOi
TEMH, ii TECOPETUYHE Ta MPAKTUYHE 3HAUCHHS, & TAKOK HEOOX1THICTh MOJANIBIIIOTO BJJOCKOHAICHHS
HopmH cT. 239-2 KK Ta npaxkTtuki ii 3acTocyBaHHs.

IMocTanoBka 3aBaaHHs. MeTO0 TOCIIPKEHHS € BUPIIEHHS HAyKOBOTO 3aBAaHHs, 110 TO-
Jsira€ y BU3HAUEHHI I KOMIUIEKCHOMY HayKOBO-IIPaBOBOMY aHalli3i 00’€KTy HE3aKOHHOI'O 3aBO-
JIOAIHHA 3eMJISIMH BOJHOTO (JOHAY B OCOOIMBO BETMKUX PO3Mipax, BUCBITJICHHS MO3MLII aBTOpa
1010 00’ €KTy 3IOYMHHOTO MTOCSTAHHS Ta PO3POOICHHS pEKOMEHAAITH, CPSMOBAaHUX HA BIOCKO-
HaneHHst HopmHu cT. 239-2 KK Vkpainu.

PesyabraTu AocaimkenHs. BpaxoByroun unMaiy KiNbKiCTh MMUTAHb, SIKi BUKIUKAE CKIIAM
3104nHYy, nependadenuit ct. 239-2 KK Ykpainu, Ta Te, Mo y KpUMiHAJIBHO-TIPABOBIH JIiTEpaTypi
ICHYy€ JHIIIe HOTO CTHCIHMH OIS, HAIAHUH y MeKaxX KOMEHTaps JI0 CTATTi, Ta HEBEJIUKA KIJIbKICTh
HAyKOBHUX JIOCIIJIKCHbB, K1 371e01IbIIOT0 3BOJSTHCS 10 BUKIIIOYCHHS 3a3HAYCHOT HOPMH 3 KPHMi-
HAJIBHOTO 3aKOHY, TPOIOHYETHCS Y [IbOMY JOCHIPKEHHI IPUALTHTH yBary MUTaHHIO 00’ €KTa 3710-
YUHHOTO MOCSITaHHS 3 YpaxyBaHHSIM MO3UTHUBHUX, 1010 HOPMH, HAIpaIlOBaHb HAyKOBIIIB.

[epexonsun 10 GpakTUIHOTO PO3IJIANTY TEMH, TOPEUHIM Oyme aKIeHTYBATH YBAry Ha TOMY,
110 npo6neMa 00’€KTa 3JI09MHY € OHIEIO 13 OCHOBHUX 1 CKIATHUX Y Hayul KPUMiHAJIFHOTO paBa,
1 TTOB’s13aHa BOHA 0E3MOCEPEHBO 13 3aKOHOIABYOI0 HEBH3HAYCHICTIO 3MICTY IIBOTO MOHATTA, SIKE
Ma€ BEJIMKEe KPHUMiHAIBHO-TIPABOBE 3HAUCHHSI.

KpuMinanpbHUM KojekcoM YKpainu (CT. 2) 3aKpilieHO, IO MiJCTaBOK KPUMIHAIBHOT
BIATNIOBIJATLHOCTI € BUMHEHHSI 0CO0O0I0 CYCITUJIBHO HEOE3IEeUyHOTO MisHHS, SKe MICTHTh CKJIaJ
37104uRHYy [8].

oo cxiamy 3M0YMHY HAYKOK KPUMIHAJIBHOTO MpaBa BCTAHOBIIEHO, IO JI0 HHOTO Halle-
kKaTb 00’ €KT, 00’ €KTHBHA CTOPOHA, cy6 €KT Ta Cy0’€KTHBHA CTOpOHA. Y pasi BlILCyTHOCTl xoua 0
OJTHOTO 31 epepaxoBaHUX CKIIAJHUKIB JiSTHHS HE MOXe 6yT1/1 BU3HAYCHO SIK KpI/IMlHaJ'IBHO KapaHe.

3araJbHONPUIHATUM PO3YMIHHAM 00’ €KTY y KPUMIHAJIBHOMY MPaBi sIK OJJHOTO 13 000B’ 13-
KOBHMX CKJIQJIHUKIB KPUMIHAJIBHOI BiIMOBITAIBHOCTI € OXOPOHIOBaHI KPUMIHAJIBHO-TIPABOBUMHU
HOpMaMH CYCITUTbHI BITHOCHHU Ta COIiajbHI OJlara, Ha siKi MOCsrae 3JI0UnH.

YiTke BH3HAYCHHS 00’€KTa 3JI0YMHHOTO IOCSTAHHS Ja€ 3MOTY 3°SICYBaTH COIIajbHY Ta
FOPUJIMYHY CYTHICTh BAMHEHOTO 3JI0YMHY, HOTO CYCIUIBHO HeOe3euH1 HACIIIKH, 3HAUTH MexXi1 Jii
IIPaBOBOT HOPMH, CTIPHSIE MPaBUIIbHIN KBasTi(ikalii BANHEHOTO 3JIOYMHHOTO JTiSTHHS, a TAKOXK HOTo
BiZIMEKYBAaHHIO Bi/l CyMIKHHX 37104HHIB. KpiM TOr0, 00’ €KT 37104MHY € 000B’I3KOBUM €JICMEHTOM
CKJIaIly 3JI04MHY, 30KpeMa nepeadaderoro ct. 239-2 KK Ykpainu, i ToMy BiH € CKJIQIHUKOM IOpH-
JUYHOI MiICTaBU KpUMiHAJIBHOI BiAMOBIJAIBHOCTI 0COOM, sIKa BUMHHIIA CYCIIJIBHO HeOe3IeyHe
JUSTHHS, 110 MICTUTh TaKUH CKJIaJ1 3JI0UUHY [5].

VY Hayli KpEMIHAJIBHOTO MPaBa MOIMIMPEHOIO € KIacu(ikamis 00’ €KTIB 37T0YHHY IUIIXOM iX
MOJTTY Ha 3araJIbHUH, pOJIOBHIA 1 6e3mocepe/Hiil. ABTOpoM i€l kiacudikariii € mpodecop B. Men-
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HIariy, skuii 3anpomnonysas ii y 1938 pori, ane 1 cborogHi BOHa BUKOPHCTOBYETHCS Ta MiATPUMY-
€TbCA OUIBIIICTIO IOPUCTIB-HAYKOBLIIB.

3 METOI0 KOMIUIEKCHOTO JOCIIKEHHS peIMeTa CTaTTi NepeieMo 10 po3Isay He3aKoH-
HOTO 3aBOJIOJIHHS 3eMJISIMH BOJHOTO (DOHIY B OCOOJIMBO BEJIIMKUX PO3Mipax y BIAMOBIAHOCTI 110
3aIpOINOHOBAHOT KiTachpiKallii.

Tak, mepimM eJxeMeHTOM € 3arajibHuil 00’ekT. Came 3a HOro JIOTIOMOTOI € MOXKIIUBICTh
BiJIMEKOBYBATH 3JI0YMHHU BiJl IHIIMX MPaBOMOPYIICHb, BU3HAYATH iX COIIATBHO-TIONITHYHY CYT-
HICTb Ta CYCHIUIBHI BITHOCHHH, IO TOTPEOYIOTH KPUMiHAIBLHO-TIPABOBOI OXOPOHHU, a00 BU3HAYUTH
CYCIIiJIbHI BiTHOCHHHM, OTPEOU B KPUMiHAIBHO-TIPABOBIH OXOPOHI KOTPUX BXKE HEMAE, a TAKOX
CIIpHsi€ BU3HAYEHHIO POJIOBOTO Ta 6E3M0CEPETHHOTO 00’ €KTIB 3JI0UHHY.

[lig ponoBuM 00’€KTOM MPUIHATO PO3YMITH CYCHiJIbHI BiIHOCHHHM, Ha SIKiI MOCSTAE MEBHA
rpymna 3;104uHiB. Lle MOxKyTh OyTH TOTOXHI YM OHOPIHI CYCH1JIbHI BIIHOCHHH, IO OXOPOHSIOTHCA
KOMILJICKCOM TIOB’SI3aHUX KPHMIHABHO-TIPABOBUX HOPM. PotoBHIT 00’ €KT HAWYACTIIIE BKAa3y€EThCS
y Ha3Bi pO3JTy KPUMIHAILHOTO 3akoHy. OJIHAK JEKOJIM POJOBHU 00’€KT OMHUCYETHCS 1 B cCaMii
HOPMIi KPUMIHAIBHOTO 3aKOHY.

PonoBuii 00’€KT J1a€ MOXKIIUBICTh MPOBECTH KIacH(DiKaIlil0 BCIX 3JIOUHHIB 1 KPUMIHAIBHO
MIPaBOBUX HOPM; BCTAHOBUTH XapaKTep Ta CTYIIHb CYCHiIbHOI HEOS3MEeUHOCTI 3JI0YNHHOTO JIisTH-
HSI; 3MIHCHATH MPaBHIIbHY KBaJTi(hiKaIlifo 3JI04MHY, a TAKOXK JOIOMAarae BU3HAYNTH Oe3MocepeTHil
00’ €KT 37I0YHHY.

ITutanHs pogoOBOro 00’€KTa HE3aKOHHOTO 3aBOJIOAIHHS 3E€MIISIMH BOXHOTO ()OHAY B OCO-
ONMBO BEJNMKHUX pO3Mipax, K 1 1HIIMX 3JIOYMHIB MPOTH IOBKiLIA, 00’ eaHanux y posnini VIII
Oco0nrBOi YacTHHH KPHMIHAIBHOTO KOICKCY YKpaiHu, Oylo MpeIMETOM HAayKOBOTO iHTEpecy
C.b. I'aBpum, B.K. Marsiituyxk, O.JI. ly6oBuk, 1O.1. JIsnynosa, B.JI. Myntss, [.B. MupoHoga,
T.B. KopHskoBO1 Ta iH., IPOTE iX MO3UIIIT € PI3HUMH.

Tak, B.K. MarBiifuyk BH3Ha4a€e pOJIOBHIA 00’ €KT 3JI0YMHIB IMPOTH JTOBKIIIS — 3JI0YHHIB, 1110
CTOCYIOTBCSI HABKOJIMIIIHBOTO MTPUPOIHOTO CEPETOBHIIA, SIK CYCIUIBHI BiTHOCHHH 3 TIPHBOLY YMOB
(cTocyHKiB), IO 3a0€3MeUyr0Th ICHYBaHHS 0arato(yHKIIOHAJILHOT 30aJIJaHCOBAHOI €JJMHOT CUCTE-
MH, Y Ky BXOJUTH 1 monuHa ((izuuHa 0coba), o CKIIagae HaBKOJUIITHE TPUPOIHE CEPEIOBHIIIE,
HOro 0XOpOHY, O37I0POBJICHHS, PallioHAIbHE BUKOPUCTAHHS 1 BIATBOPEHHS TaKOi €UHOI CHUCTEMH
JUISL TEMEpilIHiX 1 MaliOyTHIX MOKOJiHb, KA rapaHTyBaTUMe Oe3NeuHe ISl )KUTTS 1 340pOB’s Ha-
BKOJUILIHE TpUpoaHe cepenouiie [4]. IlinTpumyroun HaBeaeny nosuuito, H.B. Hereca nonosnioe
Ile BH3HAUCHHS 1 3a3HAaYa€, 10 I1i BIIHOCHHHU OXOPOHSIOTHCS €IMHAM KOMILICKCOM HOPM, IO MicC-
TaThes y po3aiii VI Ocobmuroi yactuan KK Ykpainu [6].

[Ilo cTocyeThCst TPETHOTO EIIEMEHTY 3a3Ha4€HOI CHCTEMH — 0Ee3MOCepeTHBOr0 00’ €KTY, TO
HAOro MPUHHSATO PO3YMITH SIK CyCITIJIbHI BITHOCHHH, HA SIKi MTOCSITA€ KOHKPETHE 3JI0YMHHE JTisTHHS.

Besnocepenniit 00’ €KT BKa3y€eThCs JIHIIE Y NSSKUX CTATTAX KprMiHambHOTO KoJeKey YKpa-
{an. Tak, Hanpukiaa, Oe3nocepeHiM 00’ €KTOM CKJIaly 3JI04uHY, TepeadadeHoro cr. 239-2 KK
VYKpaiHy, € BCTAHOBJICHUH MOPSI0K BUKOPUCTAHHS 1 3aXHUCTY 3eMelb BOAHOTO (ouay [4, c. 171].

Bueni .I. Mutpodanos ta A.M. Ilputyna Ge3nocepentiit 06’ €KT JOCTiAXKYBAHOTO 3710-
YHHY BU3HAYAIOTh SIK CYCIUIBbHI BIIHOCHHH, IIO 3a0€3MEUYYIOTh YCTAHOBICHHN MOPSIOK palli-
OHAJIbHOTO BUKOPUCTAHHS, 3HATTS Ta MEPEHECEHHs MOBEPXHEBOro (I'PYHTOBOIO) Iapy 3eMelb
BoHOTO (poHy [1].

Sxmio Ge3nocepenHiii 00’€kT He BU3HaueHuH y camiii cratti KK Vkpainu, To BcTaHOBHTH
HOT0 MOKITMBO IIUTSIXOM aHAaJI3y CKIIaIy 370YHHY Ta CTPYKTYPH CYCIIIBHUX BiTHOCHH, a TAKOXK IO
3MiHaX, SIKi BiIOyBalOThCS Y CYCHUIBHUX BITHOCHHAX NP CKOEHHI 3JIOUHHY.

OCKiJIbKY YMMaJIa KiIbKIiCTh 3JI0YMHIB MalOTh 10 JIeKiIbKa Oe3rmocepeiHix 00’ €KTiB, iX mo-
JTUIAIOTh Ha BUAM. Teopiss KpuMiHAILHOTO MpaBa po3iise Oe3rnocepeiniii 00’ €KT Ha 1) OCHOBHHMIA;
2) NOJAaTKOBUH, KOTPHIA, Y CBOIO Uepry, HOALISIEThCSA Ha a) 000B’sI3KOBUil Ta 0) (haKyIbTaTUBHUI.

Otxe, il OCHOBHUM 0€3MOCEPEAHIM 00’ €KTOM MPUIHATO PO3YMITH CyCIiNbHI BiTHOCHHH,
MOPYILIEHHA AKHX CTAHOBUTH COLIaJIbHY CYyTHICTh 37104nHy. OCHOBHUH Oe3mocepeHiii 06’ KT BU-
3HAYa€ CyCHUIbHY HEOE3MeuHICTh IEBHOTO 3JI0YHHY, MICIle KPHMiHAIEHO-TIPABOBOI HOPMHU B CHC-
temi OcobnuBoi yactuau KK Ykpainu.
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Bu3HaueHHS OCHOBHOTO O€3MOCEPEAHBOTO 00’€KTa M03BOJSIE BCTAHOBUTU KPHMiHAJb-
HO-TIPABOBY HOPMY, 32 SIKOIO HEO0OX1/IHO KBai(hiKyBaTH CyCIIBHO HeOe3euHe JAisTHHS.

Tak, HapHKJIaJ, y KOHTEKCTI JOCIIHKYBAHOTO CKIIAy 3J0YMHY 3aKOHOIABLEM ITiJl OXOPOHY
MIOCTABJICHO CYCIUIbHI BiJTHOCHHH OO0 KOPUCTYBAHHS Ta BUKOPUCTAHHS 3eMeIlb BOXHOTO (OHIY.
OIHOYaCHO METOIO € 3aXHCT HaBKOJIHITHHOTO IIPHPOTHOTO CEPEIOBHUINA, ITPAB YKPAiHCHKOTO HAPOLY,
sIKi 3akpituieHi B KoHcTutymii YikpaiHu Ta HIMMX 3aKOHOIABYMX akTax. OTxe, MPU HE3aKOHHOMY
3aBOJIOMIIHHI 3€MJISIMH BOTHOTO (DOHJIy B OCOOJIMBO BEIIMKUX PO3Mipax OCHOBHHM O€3MOCeperHIM
00’€KTOM OymyTh CYCHUIbHI BiTHOCHHH IIOJ0 KOPHCTYBAHHS Ta BHUKOPHCTAHHS 3EMENb BOTHOTO
¢douny. lonarkoBuM Oe3nocepeiHiM 00’ €KTOM — 3aXHCT HABKOJIIMIITHBOTO MTPUPOTHOTO CEPEIOBHIIIA,
IIpaB yKpaiHCHKOTO HAPOLY, sIKi 3akpimieHi y Koncturymii Ykpainu Ta iHIMX 3aKOHOAABUUX AKTaX.

JonarkoBuit 000B’13K0BUI Oe3M0CepeiHiil 00’ €KT 3JI0YMHY — 1€ CYCIUIbHI BiTHOCUHH, HO-
CsITAaHHS Ha SIKi HE € CYTTIO I[bOTO 3JI0YHHY, OJHAK BOHU OPYIIYIOTHCS 200 CTaBISTHCS ITifl 3aTPO3y
MOPYIICHHS OS] 13 OCHOBHHM O€3M0CePEIHIM 00’ €KTOM.

HonatkoBuii 6e3mocepenHiil 00’ €KT Mae€ BaKIIMBE 3HAUYCHHS U BCTAHOBICHHS COLIAb-
HO-TIOJIITHYHOT CYTi 3JI0YMHY, BU3HAUCHHSI TSKKOCTI HACIJIKIB, SIKI HACTAJIM UM MOIJIH O HACTATH.

BceraHoBreHHSI JIOIATKOBOTO Oe3MOcepeHhOro 00’ €KTa CIPHsIE MPaBHIIbHINA KBaigikarii
3JI0YMHIB 1 BIIMEKYBAHHIO OJTHOTO 3JI0YMHY BiJl 1HIIIOTO.

XapaKTepHOI 03HAKOK JTOJJATKOBOTO Oe3MocepeIHhOro 00°€KTa € Te, 10 B 0araThboxX BH-
najkax BiH caMOCTiHHUI 1 3aBKau NOTpedye KpUMiHAIBHO-IIPABOBOI OXOPOHHU.

VY po3pi3i JOCHiIKYyBaHOTO CKJaly 3J0YMHY JOAATKOBUM OOOB’S3KOBHM O€3MOCepenHIM
00’exToM OyJie IpaBO KOXKHOI 0cOOM Ha Oe3revHe JOBKULIS 1 HOro 30epexeHHs K Jyisl ce0e, Tak 1
JUTSI MaiiOyTHIX TIOKOJTiHb.

JlonatkoBuM (aKynbTaTUBHAM O€3MOCEpeHIM 00’ €KTOM 3JIOUMHY BH3HAIOTHCS CYCIUIbHI
BiTHOCHHH, K1 IIEH 3JI0YMH y JESIKUX BHIMAIKAX MOPYIIYE, a B IHIIUX — HE TIOPYIIYE.

BceranoBneHHsI pakyIbTaTUBHOTO O€3M0CepeTHBOr0 00’ €KTa JTOTIOMarae mpaBmiIbHO KBaJIi-
(bikyBaTH 3710YMHHI JTISTHHSI.

T.B. Koprsxosa cepen mepepaxoBaHUX BHIIE 00 €KTiB BHOKPEMIIIOE BUIOBHH 00’ €KT 3110-
YHUHY, /10 TAKKX CKJIAJ(iB 3JI0YMHIB BiTHOCHUTS 1 37104HH, niependoadennit ct. 239-2 KK VYkpainu. Tak,
BOHA BH3HA4Yae, 1110 Oe3rnocepeiHiii 00’ €KT HE3aKOHHOTO 3aBOJIOAIHHS 3eMJISIMU BOAHOTO (OHIY B
0COONMBO BEIUKUX PO3MIpax € CKIAJHUM, TOMY L0 00 €IHY€e OCHOBHMI Oe3nocepeaHiit 00’ ekt
Ta J0/1aTKOBI (haKyasTaTUBHI 00’ €KTH. OCHOBHUM Oe3MocepeIHiM 00’ €KTOM 3JI04HHY, L0 PO3IJIs-
JA€ThCA, € CYCIUIBbHI BITHOCHHHU, SIKi 320€3MEUyIOTh CKOJIOTiYHY Oe3reKy y cdepi BUKOPUCTAHHS
3eMesb BOIHOTO (DOHY SIK CKJIaJ0BOi titocdepu [2, ¢. 132].

He MeHIII BaXJIMBUM Y JOCIIDKEHHI 00 €KTY HE3aKOHHOTO 3aBOJIOMIHHS 3eMIISIMH BOJHOTO
(hoH/y B 0COOITMBO BEJIMKUX PO3MIpax € HAsIBHICTh HOTO KUTbKICHOT XapaKTEePUCTUKH, SIKA i YTBOPIOE
CKJIaJ] KpUMIHAJIBHOTO MTPaBOoNopyIieHHs. BinnosigHo 1o npumitky cT. 239-2 KK Yipainu ocoOmmuBo
BEITKHMM PO3MIPOM CJTiJ] BBXKATH 0OCST TOBEPXHEBOTO (TPYHTOBOTO) APy 3€MeIIb, SIKHI CTAHOBUTH
OlbIe HiXK JIecsaTh KyOidHuX MeTpiB [8]. OTke, He3aKOHHE 3aBOJIOJIIHHS TOBEPXHEBUM (TPYHTOBUM)
IIapOM 3EMeIb BOTHOTO (hOHTY BBAXKAETHCS 37I0UMHOM 3a YMOBH, IO BiJMOBI/HI Aii BIMHEHI B 0CO-
ONMBO BEJIMKHUX po3Mipax. SIKIIO 1111 BYMHEHO Y MEHIIOMY pO3Mipi, Ma€ Miclie aMiHICTpaTUBHUNA
mpocTynok (cT. 53-4 KAII Vkpainu). 3’sicoBytoun, 4u OyJ10 3aBOJIOJIHHS IOBEPXHEBUM (IPYHTOBUM)
[IapoM 3eMelTb BOIHOTO (HOHTY HE3aKOHHUM, TIOTPiOHO 3BEPTATHCH IO BiIITOBIIHUX ITOJIOKCHB YHH-
HOTO 3¢MEITFHOTO, BOJHOTO Ta MPUPOIOOXOPOHHOTO 3aKOHOIABCTBA. TaK, € IMPaBOMIpHOIO TIOBEIiH-
KOIO, a, 0T)KE, HE YTBOPIOE PO3IIISTyBAHOTO CKJIATY 3JI0YMHY J103BOJICHE YIIOBHOBA)KCHUMH OpTaHAMH
(30Kpema, BOITHOTO TOCIIOAAPCTBA, OXOPOHH HABKOJIHMIITHBOTO IPHPOJHOTO CEPEAOBHIIIA) TPOBEACHHS
Ha 3eMJIIX BOAHOTO (OHY (Y T. 4. Ha 3eMENbHUX AUTSHKAX JHA PiUOK, 03ep, MOPIB, IHIINX BOTHHUX
00’€eKTiB) po0iT, OB’ s13aHMX 13 OYIIBHUILITBOM T'iIPOTEXHIYHUX CIIOPY/, TOIMOICHHIM JHA JUTS CY/-
HOIUIABCTBA, BU00YBAaHHSIM KOPUCHMUX KOMAJHH, MPOKIAJACHHSAM KaOemliB, TPyOOIPOBOIIB, 1HIINX
KOMYHIKaIliii, a TaKo OypOBHUX 1 reoJIoropo3BiayBaibHUX poodiT [3, c. 270].

Oco0nuBy yBary B JOCII/DKCHHI MHUTAHHS 00’ €KTY HE3aKOHHOTO 3aBOJIOIHHS 3€MIISIMU
BOJHOTO (POHIY CIiJl MPUALTHTH Ha3Bi Ta MUCIIO3MIIT CTAaTTi. Tak, 3akoHOAABIEM OyJIO MPUHHSITO
pIIIEHHS PO BHUKJIAICHHS HA3BU CTATTi SIK «HE3aKOHHE 3aBOJIOJIHHS 3eMJISIMHA BOJHOTO (POHIY B




Humanusa kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABa

0COONNBO BEIHMKHX po3Mipax». Y ¢BOI0 uepry, aucnosuuis cT. 239-2 KK Ykpainu Binpi3HA€TbCS
BiJl HA3BM Ta BHUKJIAJICHA SIK «HE3aKOHHE 3aBOJIOJ[IHHS [TOBEPXHEBUM (IPYHTOBHM) IIAPOM 3EMEJIb
BOJHOTO (JOHIY B OCOOJHMBO BEIUKUX PO3Mipaxy». [IOpiBHSBIIM HA3BY Ta IUCIO3MIIII0, CTAE OUe-
BUHUM BUKOPUCTAHHS 3aKOHOABIIEM PI3HUX TEPMiHOJIOTTYHHX CIIONYYCHB, TAKHX SIK «3EMIIi BOJI-
HOTO (DOHIY» Ta «IOBEPXHEBUH (TPYHTOBHIT) ImIap 3eMeNb BOAHOTO (POHIY», IO, Y CBOIO YEpry,
CTBOPIOE TUTyTAaHHUHY MPH 1IeHTH(DIKAIT 00’ €KTa 3TOYMHHOTO TTOCSTaHHSI.

[lix gac 3’scyBaHHS TIyMadHOTO 3HAUCHHS KOKHOTO OKPEMOTO CIIOBA BCTAHOBIICHO, IO ITiJ
MOHATTSM IIOBEPXHEBHI» PO3YMIETHCS TOH, IO PO3MILIYETHCS, TIepeOyBae, BiqOyBaeThCs Ta iH.
Ha moBepxHi [9, c. 459]. ¥V reorpadiuHOMy pO3yMiHHI TOBEpXHS — II€ CYKYIHICTh HEPIBHOCTCH
3eMHOT KOPH, 5IKi YTBOPIOIOTh HU3MHHU, BUCOUMHH, penibed. CIIOBO «TPYHT» TIYMAUUThCS SIK J1JISH-
Ka, 3emiist [10, c. 701]. Tlix cioBoM «3eMilss» PO3YMIETHCS BEPXHIN mIap 3eMHOI KOPH, IPYHT IS
BUpoILTyBaHHs pocnuH [11, c. 144].

VY cBoro 4epry, BiamoBigHo 110 cT. 1 3akony Yipainu «I1po 0XopoHy 3eMeNb MiJ HOHSITTIM
KIPYHT» CIIiT PO3YMITH IPHPOIHO-ICTOPUYHE OPTaHO-MiHEpaIbHE, IO YTBOPHIOCS Ha TIOBEPXHI
3eMHOT KOPH 1 € 0OCepeZIKOM HaHOUTBIIOT KOHIICHTpAIlil MOKUBHUX PEYOBHH, OCHOBOIO JKUTTS Ta
PO3BUTKY JIFOACTBA 3aBJISIKM HANIIHHIIIIH CBOTH BIACTHBOCTI — porodocTi [12] .

TakuM YMHOM, OCHOBHOIO O3HAKOIO IPYHTY € HOro pojrodicTh. OCKUIBKH, SIK HAM BiJIOMO,
Ha JHI piYOK, 03ep Ta MOpIB icHye (opa, MOKEMO CTBEPKYBaTH, IO ITOBEPXHEBHH (TPYHTO-
BHUIf) IIap MO CyTi € JHOM BOAOMMH. 3TiAHO i3 TIYMa4HUM CIOBHMKOM BOJOHMA — II€ IPUPOTHE
a00 mTyuHe 3arIMONICHHS Y 3eMIIi, B SIKOMY HarpoMaJKyeThCsl i 3aTpuMyeThest Boja [10, c. 505].
JHo — nmoBepxHs iz Bogoro [10, c. 776].

3 Touku 30py I1.C. Bepzina Ta A. MipOIIHUYEHKO MOHSATTS KIIOBEPXHEBUID Ta «IPYHTOBUI
€ TOTO)KHUMH, OCKUTBKH I1e Iepe0aueHo 3eMeIbHIM KofekcoM Ykpainu [13, c. 6]

Oj1HaK 13 UM TBEPJKCHHSM HEMOXIIUBO MOTOUTUCH, OCKUIBKH PO3YMIHHS ITUX TEPMIiHIB
€ pI3HUM.

3 HaBeJleHNX TEPMIHIB € 3pO3yMUINM, II0 3aKOHOJABEIlb, 3a3HAYAIOUU PO MOBEPXHEBUI
map 3eMili, BKa3yrouH y JIy’)KKax «IPyHTOBHI», 3IHCHUB YTOYHEHHS, OCKIJIBKH JTHO BOJIOMM MOXKE
Oy/aM Pi3HUM Ta CKJIAJIATUCh SIK 13 KAMEHIO, TaK 1 3 TICKY.

BucuHoBku. [TincymMoBy1oun BUKIIaACHE, TPUXOIUMO JI0 BUCHOBKY IO TUCTIO3UILis CT. 239-2
KK VYkpainu norpeOye BIOCKOHAIIEHHS, @ CaMe MPOCTIIIOr0, KOPEKTHILIOTO Ta JIAKOHIYHIIIOTO BH-
KJIQJICHHS [IUIIXOM BHKOPUCTAHHS OJHAKOBUX TEPMIHOJOTIYHUX CIIONYYeHb. Takoxk ybadaeTbes 3a
HEOOXiTHE TOJATH 10 CTATTI IPUMITKY, IO ITiJ] 3¢MJIIME BOIXHOTO (DOHAY CITiJ PO3YMITH IPYHTOBHMA
TTOKPUB (JTHO) BOAOWMHU.

BHeceHHs 3a3HaYE€HUX 3MiH CIIPHATHME OJHAKOBOMY Ta KOHKPETHOMY PO3YMIHHIO HOPMH
Ta MOJISTITUTH pOOOTY TIPABOOXOPOHIIIB Ta CY/JIIB TPY BUPIIICHI IMUTAHHS PO MPUTATHEHHS 0COOH
JI0 KpUMIiHAJIBHOT BIJIIIOBINAJIBHOCTI 32 HE3aKOHHE 3aBOJIOJIIHHS 3eMJISIMH BOJHOTO (DOHIIY B 0CO-
0JIMBO BENHKUX PO3Mipax.
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YIK 343.9

SIBULIE OJITAPXIi IK YUHHUK MOJITUYHOI KOPYIIIII B YKPAIHI:
KPUMIHOJIOTTYHI ACITEKTH

CraTTs IpUCBIYCHA KPUMIHOJIIOTIYHOMY aHaJli3y TaKOTO SBHUIIA CY4acCHOTO eTaIry
JIEPKABOTBOPUOTO TIpoIiecy YKpaiHH, siK OJIirapXis, a TAKOX 11 BILTUBY Ha ()OPMyBaH-
Hs Ta 3aKPIIJICHHS KOPYMIIIMHUX €JIEMEHTIB Y MOJITHII. [IpOOHYOThCS KOHKPETHI
3aXO0JIY MO0 BUPIIIEHHS MTPOOIEMHU OJIIrapXiyHOTO BILTUBY HA MOJITHYHY KOPYIIIIIFO.

Knrwuosi cnosa: norimuuna xopynyis, onieapxis, npomudis Kopynyii, norimuuni
YUHHUKU KOPYNYII.

Crarbsl NOCBsIILIEHAa KPUMUHOJIOTHYECKOMY aHAJIU3y TaKOIo SIBJIEHHS COBPEMEH-
HOTO JTala CTAHOBJIEHUS IOCYIAapCTBEHHOCTU YKpaWHbI, KaK OJMrapxus, a TakkKe
ee BIHMSHUIO Ha (JOPMUPOBAHUE U YKPEIUICHUE KOPPYILIUOHHBIX HIEMEHTOB B TOJHU-
tuke. [IpenaratoTcsi KOHKPETHBIE MEPHI MO PELICHUIO MPOOIEMBI OJIUTapXUIECKOrO
BJIMSHUS Ha YKPEIICHUE IIOTUTUYECKON KOPPYIILUH.

Knrwouegvle cnosa: nonumuyeckas Koppynyus, oau2apxus, npomusooeticmeue
Koppynyuu, nonumudeckue akmopuvl KOppynyuu.




