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KanOudam opududHUX HAYK,

doxmopaum

Hayroso-0ocnidnozo incmumymy nybaitHozo npasa

MOHATTA IOPUTUIHUX TAPAHTIN AJIMIHICTPATUBHO-IIPABOBOT'O CTATYCY BIGKEHIIIB
TA OCIB, ARI IOTPEBYIOTb JOJATRKOBOI'O ABO THMYACOBOI'0O BAXHCTY B YKPAIHI

ITocranoska mpoOmemu. Illopiuno coTHi THCAY
Jofiell BUMYIIeHI 3aJUIIUTH CBOI KpaiHu mocTiiiHo-
ro TMPOKMBAHHS 3aJJ1d TOTO, 1100 BpATyBaTu cede i
¢Boi cim’i Bixg mpoOsem, mOB’s3aHUX 3 030POEHUMU
KOH(MIIKTaMM, PeNiriiHuMM TOHIHHAMHU, a TaKOXK
pisHMME mposBaMu AUCKpHUMiHaIlii. Bixkenti Ta oco-
0u, AKi TOTPeOYIOTH JOJATKOBOTO 3aXMCTY € OJHi€I0
3 HAWMEHIN 3aXUINEHUX KaTeropin HacemeHHdA. Bi-
JKEeHITi BUMYIIIeHi po3ipBaTu 3B’ 130K 3 KPaiHO0 CBOEL
IPOMAJAHCHKOI HAJEKHOCTI, a TOMY He MmM030aBiIeHi
COITiaIFHOTO Ta IIPABOBOTO 3aXUCTY, IO TATHE 34 CO-
0010 MOPYIIEHHS IIPaB Takoi KaTeropii ocib. Yce 1e
IPU3BOAUTEL N0 BUHUKHEHHA IUTaHb, IOB’A3aHUX
i3 HamamHAM Oi:KeHIIAM rapaHTill ix agmiHicTpaTHB-
HO-IIPABOBOTO CTATYCY Ta 3a0e3IeueHHAM TaKUX II0-
Tpeb, IK KUTJI0, Po00Ta, IPABOBA JOIIOMOTa, MeIUY-
He 3a6es3neueHHsd Tomro [1].

Cran mochimennsa. Oxpemi mpoOseMHI acmek-
TH peajisaifii mpaBoBoro crarycy OiKeHIIiB Ta oci0,
K1 TOTpeOyIOTHL [OZATKOBOTO ab0 TUMYAaCOBOTO
3aXMWCTY y CBOiX HAYKOBMX IpAIAX POSTJIALANN:
®.B. Benicrascsruit, O.M. I'oruapenko, 1.0. Iepy-
camimoBa, I'.C. Tumuuk, B.M. Kpasuyx, M.I. Maty-
30B, 0.B. Manbko, A.C. MopzmoBens Ta 6araTo iHIIuX.
Brim, HesBaskaoun Ha YMMAJy KiTbKiCTh HAYKOBUX
3100yTKiB, B IOpUAMYHIN JiTeparypi BigcyTHi KOMII-
JIeKCHI JOCHif:KeHHS, IPUCBAYEHI XapaKTepPUCTHUIIL
rapaHTiil peaiisarii agMiHicTPaTHMBHO-IPABOBOTO
cTaTycy AaHoi Kareropii oci6.

Came TOMYy METOI0 CTATTi €: HAJaTH BU3HAYUEH-
HS TOHATTSA IOPUAWNYHUX TapaHTidl agMiHicTpaTHB-
HO-IIPABOBOTO cCTaTycy OiKeHI[iB Ta ocib, axi mo-
TPeOYIOTh JOJATKOBOTO a00 THMYACOBOTO BaXUCTY
B YKpaiHi.

Buknang ocuoBHOro marepiaay. [Haa toro, o0
3PO3YMITH CYTHICTH IOHATTA TapaHTii agMimicTpa-
TUBHO-IIPABOBOTO cTaTycy OiKeHIIiB Ta ocib, AKi mo-
TPeOyIOTh JOJATKOBOTO a00 THMMYACOBOTO 3aXMCTY,
3BEPHIMOCA 10 JIEKCUYHOTO 3HAUEHHS MOHATTA «Ta-
paHTii», gKifl y TAyMauHill CIOBHUKOBIM JiTepaTypi
Ma€ HACTYIIHe 3HAUEHHS: MOPYKa B YOMYCh, 3a0e3Ie-
YeHHS YOro-HeOyIb; YMOBH, 1[0 3a0e3MeUyIOTh YCIIiX
yoro-uedyzab [2].

Cepeq HAYKOBI[iB HeMa€ €IHOCTi, ITOJO BUBHA-
yeHHSA TepMiHy «rapanTii». Tak, y «Beauxiit pa-
IAHCHKIN eHIUMKJoNmeAii» TepMiH «rapanTis» € ca-
MOCTiIHMM CIIOCO00M 3a0e3leueHHA BUKOHAHHSA
3000B’sI3aHbL comiamicTmuHuX opranisamiii. Heo0-

XiTHICTh yCTAHOBJIEHHS TAaKOl MPaBOBOI (GopMu fAK
rapaHTid MOACHIOETHCSA THM, ITIO iHII cIroco0u 3a0es-
meueHHS 3000B’3aHb (HEYCTOHKA, 3acTaBa, 3aJaTOK
i mopyka) He MOKYTb OYTH BUKOPUCTAHI I TeIKUX
3000B’A3aHb [3, c. 346]. 'apanTii — 11e ymoBu, 3acobu
i crmoco6u CTBOPEH] CYCHiILCTBOM Ta AepP:KaBoio i mo-
XiTHUX Bif Heil iHCTUTYTiB BaAagu, AKi 3a0e3meUyiOTh
(hakTUUHY peasisaiiio, OXOpPOHY Ta 3aXMCT IIpaB i
cBobox TIoAnHYu Ta TpoMaasaauHa. CaM MexaHisM cuc-
TeMM TapaHTii mpaB i ¢cBOOOA IO iX BIPOBAKEHHIO
V peanbHy AificHiCTh, Ha HAII IOTJIAM, ABJIAE COD0I0
KOMILJIEKC B3a€MOIIOB’I3aHUX i B3a€MOIIOUMX HOP-
MAaTUBHO-IIPaBOBUX 3ac00iB Ta cmocobiB, AKUMU 0XO0-
ILTIOETHCS BCS CYKYIHICTS 00’ €KTUBHUX i Cy0 €KTHUB-
HUX (aKTOPiB, CIPAMOBAHUX HA peasbHe 3[iiCHeHHS
KOKHUM CBOiX ITpaB Ta cBoboz [4].

Bueni M.I. Matysos, O.B. Maxbsko Ta A.C. Mop-
JOBeIlb 3a3HAYAJH, IO TapaHTii — 1e comiaabHO-II0-
JITHYHE Ta IOPUAVYHE SBUIIE, POSTIALAIOUN SKe
CJIi BpaxoByBaTH Taki MoMeHTH: 1) misHaBaJIbHMI
MOMEHT, SKWH I03BOJIE€ POSKPUTU IPEIMETHI Teo-
peTuuHi 3HAHHS IMpPO 00’€KT iX BILIMBY, OTPHUMATH
TMPAKTUYHI 3HAHHS PO COIiaJbHY i TPaBOBY MOJiTH-
Ky Jep:kaBu; 2) ifeoJoriunnii, BUKOPHUCTOBYBAHUH
TMOJIITUYHOIO BJAJOI0 AK 3acib mpomarauam Iemo-
KpaTHUHUX ifell BcepeanHi Kpainu Ta 3a il Mexamu;
3) IpaKTUYHUIH, 1[0 BU3HAYAETLCA SK iHCTPYMeHTA-
piit ropucIpymeHIii, mepeaymMoBa 3aJ0BOJEHHS COIIi-
anpHUX 0J1ar oco0u. Basyrounch Ha IUX BUCHOBKAX,
yUeHi BUBHAYAIOTH «TapaHTii» AK CHCTEMY COIliajb-
HO-€KOHOMIUHUX, MOJITUYHUX, IOPUIAUYHUX OPTaHi-
3allifHUX IepeayMoB, YMOB, 3aco0iB i cmocobiB, 1m0
CTBOPIOIOTH MOKJIMBOCTI 0COOMCTOCTI AJS 3HificHEH-
Hs CBOiX IIpaB, cBoOO Ta inTepecis [5, ¢. 275].

€.B. Bino3nopoB mig rapaHTiaMu po3yMmie Imimy
HUBKY KOHKPETHMX 3ac00iB, 3aBAAKU SIKUM CTA€ pe-
aNTbHUM e(peKTuBHe 3[iliCHeHHSA IPoMaJHAMU CBOIX
mmpaB i cBoOOM, iX 0XOPOHA Ta 3aXUCT Bifl IPaBOMIOPY-
IIeHHA. [X TOJI0BHe IpU3HAUEHHSA, HA [YMKY aBTOpA,
3 KO0 MU ITOTOMKYEMOCS, IOJIArae y 3abesneueHHi
BCiX i KOKHOTO PiBHMMU IPABOBHMU MOKJIMBOCTS-
MM Oasa HabyTTsA, peanisaifii, 0OXOpoHM Ta 3aXUCTY
cy0’ekTUBHUX IIpaB i cBobox [6, c. 27]. 0.P. Crarkyn
i rapaHTiAMU PO3YMi€ CHCTEMY COI[iaIbHUX, eKO-
HOMIiUHUX, MOPAJIbHUX, MOJITHUYHUX, IOPUIUIHUX
YMOB, 3aco0iB i cmocobiB, 110 3a6e3meuyioTs ix pak-
TUYHY peasisaliio, OXOPOHY i HaJeXHUH 3aXUCT.
ComiambHUN NPABOBUI MeXaHi3M 3a0e3IeueHHs
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(peaisa1ii, oxopoHu i 3axucTy) mpaB i cBoGOS JIrO-
JUHM — IIe crcTeMa 3aco0iB i YMHHMKIB, 1170 3a0e3Ie-
YyIOTh HeOOXifHi yMOBM IIOBarM OO BCiX OCHOBHHUX
mpaB i ¢Bo6OO JIOAUHY, SKi € moxXigHmMHu Bif ii rig-
HOCTi [7, c. 187-196; 8]. Buena tako:x Bimmiuae, 110
MexXaHi3M peaJisallil IpaB JIOAWHU BKJIOUAE 3aXO0-
J¥, 3TaTHI CTBOPUTH YMOBM JJId peasisaifii mpas i
¢BO0O/ JMIOAWHY; MeXaHi3M OXOPOHU — 3aXOAM OO0
IpoGiJaKTUKY IPABOIOPYIIEHDb [JIA 3aTBEPAKEHHSA
IIPaBOMipHOI MOBEiHKY 0cO0M; MEXaHi3M 3aXUCTy —
3aX0fM, AKi TPUBOAATH [0 BiTHOBIEHHS MOPYIIEHUX
HEIIPaBOMIpPHMMM OisIMH IIpaB i BiAmoBigaabHOCTI
ocobu, gKa cKoina 1i mpasomopyInenusa. @opmu (abo
3acobu 3a0e3meUeHH) MPABOBOT0 3aXKCTY TPOMAIAH
Bijl HempaBOMipHUX [ili OpraHiB BUKOHABYOI BJajau
Ta iX CJIY:KOOBI[iB: 3araJbHOCYNOBA, afMiHiCTPATHB-
Ha, aaMiHiCTpATMBHO-CyJ0Ba (OCTAaHHS, XapaKTep-
Ha JJIA €BPOIeChbKUX KpaiH, MOJATAE B CTBOPEHHI
CIeIiasi3oBaHUX CYAiB 3 aAMiHiCTPATUBHUX CIIPAB)
[7,c.187-196; 8].

IInga Kpaioro po3yMiHHA TepMiHYy «TrapanTii»
BapTO JOCJTiTUTH TePMiH «TapaHTii mpas i cBoboz Jiro-
guHM Ta rpomaggauHas. Tax, F0.C. IllemmryueHnko
BU3HAYAE TapaHTii MpaB i ¢cBOOO JIIOAWHY i TpoMas-
HMHA K 3yMOBJIEHi TPABOBUM CTATyCOM 0COOMCTOCTI,
mepen0aueHi 3aKOHOJABCTBOM AiSHHA a00 aKTH, gKi
3000B’ A3aHi 3MifICHIOBATH 400 YTPUMYBATHCS Bifl HUX
cy0’eKTU TapaHTill [jd 30epe:KeHHSI HASBHUX IIPaB
i cBOOOZ i 3a0e3meueHHS KOHKPETHOI MOKIMBOCTI IX
peadizarii cy6’exkTamu nmux mpas i cBobon [9, c. 42].

K.T'. BoauHKa CJIYIIIHO HABOAUTH BUCHOBOK, IO
HaMBaKIMBIIINM YMHHUKOM peaJbHOTO 3a0e3mneyueH-
Hd IIpaB i ¢cBoOOA 0co0u, MOPAL 3 iX BUSHAHHAM, J0-
TPUMaHHSAM i TOBAroi, BUCTYIIAE TAPAHTYBAHHS, AKe
3I1MICHIOETHCS 3a JOIOMOTOIO CIeru(iuHnX 3ac00iB —
rapafrTiii, 110 HAZAIOTh BCIM eJieMEeHTaM IIPaBOBOTO
CTaTyCy PeajbHOTO 3MiCTY, 3aBAAKYU AKUM CTA€ MOXK-
JUBUM Oe3IepelIKkofHe 3ificHeHH mpaB i ¢cBo0O, iX
OXOPOHA BiJ IPOTHUIPABHUX IIOCATAHBL i 3aXMCT Bif
He3aKOHHUX mopymess [10, c. 31].

Or:xe, BpaxoBYIOUM 3a3HAUyeHe BWINE, 3 HAIIOL
TOYKHU 30PY Iiji «rapaHTiAMMU» HEOOXimHO posyMiTh
CYKYIHICTh 00’€KTUBHUX Ta Cy0 €KTUBHUX (haKTO-
piB, IO CIIPAMOBAHI HA IOBHY peaJjisalfiio Ta Bce-
0iuHy 0XOpOHY TIpaB i cB0OOA TPOMAajAH, YCYHEHHS
MOXKJMBUX NIPUUMH, 1110 TOPYIIYIOTH 1X 3ifiCHEHH.
Csoei ueprn mig rapanTigamu mpas i cBoOOz OiKeHIiB
PO3yMiOThCSA YMOBH Ta 3aco0u 3a0e3mneueHHs Bcebiy-
HOT0 3aXUCTY IIPaB i cB06O OisKeHITiB Y KOHTEKCTI 3a-
XUCTY IIPaB i cBOOO JTIOMUHY Ta FPOMAAIHUHA.

AnwvizicTpaTuBHO-IIPaBOBE 3a0€3MEUEeHHS IIPaB i
¢B00O] € CKJIaIOBOIO rapaHTili ix peasisamii. [rsa az-
MiHiCTpaTHBHO-IIPABOBOT0 3a0e3IeUeHHsA TPABOBOTO
craTycy OiKeHI[iB Ba:KJIMBUM 3ac000M € peasisaifis
HOPM agMiHiCTPaTHBHOTO IIPaBa, IPUYOMY BCi cI0Co-
Ou peanisamii i BUKOpuCTaHH, KOJIU OiKeHeIlh caM
KOPHUCTYEThCA 3aco0aMu peatisarii, i mogep:xanusd Ta
BUKOHAHHSA HOPM, 0COOJIMBO — 3aCTOCYBAHHSA IEBHUX

HOPM aAMiHICTPaTMBHOIO IIpaBa 3 METOI HaJaHHA
MOKJIUBOCTI GisKeHIAM oTpuMary mpaso [11]. V sa-
rajJbHil Teopil mpaBa rapanTii mpas i cBoGop cJrix mo-
TiJATH Ha 3aTaJbHI Ta cleniaabHi (HOpMaTHBHO-IIPA-
BOBi (fopuauuHi) Ta opramisamifino-mpasosi). Ilepia
rpyIa OXOILTIOE eKOHOMIYHI, IO THYHI, ieosorivHi,
coliaybHi Ta inmri rapanTii.

Ilo mpyroi rpymu BifIHOCATHCA CIeIiaibHi (HOpP-
MAaTHBHO-TIPABOBi a00 OpuAMYHi) rapanTii, mo pos-
TAAJaI0Th, AK BCTAHOBJIEHI 3aKOHOM 3aco0m 3a0es-
TeyeHHA BUKOPUCTAHHA, NOTPMMAaHHSA, BUKOHAHHSA
i BacTocyBaHHA HOPM IIpaBa, AKi cpsAMOBaHi Ha 3a-
Oes3meueHHA KOHCTUTYIIIHOTO JIaly, BEPXOBEHCTBA
mpaBa, KomcTuTymii Ta 3aKoHiB, yTBepKeHHA mIpa-
BOTIOPSAJKY, OXOPOHY TIpaB Ta ¢BOOO] JIOAWHMY i TPO-
MaAfgHWHA, 3MICHeHHA HapOAOBJIAAI, XepP:KaBHOI
BJIaM i MiciieBoro camoBpAxyBaHH [12, ¢. 555].

SaranbHi rapanTii peaxisarii mpas i ¢cBoboz oci0,
BUBHAHNX O1KEHIIAMH Ta 0Ci0, 110 MOTPe6yI0Th J04AT-
KOBOT'0 a00 THMYACOBOTO 3aXUCTY, Y CBOI CYKYITHOCTL
YTBOPIOIOTH KOMILIEKC 6a30BUX YMOB, AKHUI BUSHAUAE
B IIiJIOMY peasbHICTH iX mpaB Ta ¢B00O i € BUpiIIaIb-
HOIO ITepeiyMOBOI0 (DOPMyBaHHA Y iHIUBia 3aIliKaB-
JIEHOCTI B ixX peasisamii. Bogmouac saranpHi rapasrii,
3a0e3IeuyI0ur pealbHiCTh IPABOBOT'O CTATYCY, HE MO-
JKYTb 3a0e3MeUNTN 3aKOHHICTH Ta OOI'PYHTOBAHICTH
peamisamii mpaB, 3pificHeHHS €BO0OOJA, BUKOHAHHS
000B’s13KiB, He BUKJIIOUAIOTh MOKJIUBICTDL OPYIIEH-
HS 3aKOHHOCTI IIpM peajisamii mpas Ta cBob6oj oci0,
BUBHAHMX Oi:KeHIAMU. BoHU € MpaBoBUM BUpaKeH-
HAM 3araJbHAX YMOB peaJisalfii mpaBoBOro CTATyCy.
Ycsa cucremMa comiaabHO-eKOHOMIUHNX, HOJTITUUYHNX,
opramisamifiHux rapaHTii peasisarii mpas Ta cBOGOT
oci0, BusHaHUX OiMKeHIAME Ta 0ci0, AKi MOTPeOyIOTH
IOJAaTKOBOrO a00 TMMYACOBOTO 3aXUCTy, Hi€ uepes
cnemianbai abo ropuguyHi rapanTii [13, ¢. 106-107].

A.B. IloHomMapeHKO 3aIIPOIIOHYBAB PO3TJIAAATH
IOPUANYHI rapanTii, AK BigoOpaskeHy y HOPMATHUB-
HO-IIPABOBMX aKTaX CYKYIHICTh YMOB, CITOCOOiB Ta
3aco0iB, 3a IOTIOMOT'0I0 TKMX BU3HAYAETHCA MOPALOK
peanisarii, 3mificHeHHS MpaB i cB0OO 0c00M, a TAKOMK
iX 0XOpoHM, 3aXWCTy Ta BiTHOBJIEHHS y pasi mopy-
menHa [14, c. 39]. II.M. PabunoBuy mig rapanTisg-
MU OCHOBHUX TIpaB i ¢cB0OO/ po3ymie yMOBH i 3aco0u,
TIPUHITUIY Ta HOPMH, 1IT0 3a0€3MeUyI0Th 341 iCHeHH,
OXOPOHY i 3aXuMCT 3a3HAUEHUX IIPaB, 1 AKi € 3amopy-
KOI0 BUKOHAHHS JeP:KaBoi0 Ta iHIMUMU Cy0’ €KTaMu
TIPABOBiIHOCHH THX 000B’S3KiB, AKi IOKJIaZaI0OTHCA
Ha HUX 3 METO0 pearidaliii KOHCTUTYIIIHHUX IPaB Ta
cBobOop moawHY i rpomagauuHa [15, ¢. 246].

EdexTuBHicTs pearisaiii rapantiéi agmizicTpa-
TUBHO-IIPABOBOTO CTATyCy OisKeHIIiB Ta ocib, AKi mo-
TPeOYIOTH MOJATKOBOTO a00 THMYACOBOTO 3aXUCTY
moJarae y e)eKTUBHIH AiATbHOCTI Jep:KaBy, OPTaHiB
JIep:KaBHOI BJIaAM, OPTaHIB MiCIIEBOTO CAMOBPALY-
BaHHSA, T'POMAJCbKUX OpraHisamiii Tomo. ¥ci Bumu
rapaHTii agMiHiCTPATHBHO-IIPABOBOTO cTaTycy 6i-
JKeHITiB Ta 0cib, JKi moTpe0yoTh HOZATKOBOrO abo



82

IIpukapnamcvruil OPUOUYHUIL BICHUK

THMYacOBOTO B3aXWCTy [iI0Th IIiJIICHO, CHCTEMHO.
Cepen saraJbHMX TapaHTi#l agMiHiCTpaTHBHO-IIpa-
BOBOTO CTATycy OiKeHIIiB Ta ocib, aKi moTpedyoOTh
JOJATKOBOTO a00 TMMYACOBOTO 3aXUCTY UiIbHE MicIle
mocizaloTh exoHoOMiuHI rapanTii. ApmmimicTpaTus-
HO-TIPaBOBUH cTaTyc yKasaHol Kareropii oci6 moixe
O0yTH HaJeKHUM UYMHOM peasi3oBaHW JIHIIe y pasi
€KOHOMIYHOT0 3a0e3MeueHHI TaKUX 0cCi0.
Exonomiuni rapanTii — me maTepianbHi 6ararcTsa
ta 6jara, 1[0 HeoOXimHi A1a darTuumHoi peasisamii
mpaB Ta cBoOO Oi;KeHIliB B Jep:KaBi. 3a JOIOMOTOI0
IUX TapaHTill 3MifiCHIOETHCA eKOHOMIUHA 3abe3meye-
HicTb ImpaB i cBoOO oauHM. [0 eKOHOMIUYHUX rapaH-
Tifi aAMiHiCTPATHMBHO-IIPABOBOTO CTATYCY OiKeHIIiB
Ta 0cib, AKi mOTPeOyIOTH JOAATKOBOTO 3aXMCTY MOXK-
Ha BimHECTH, 30KpeMa: moBHOBakeHHI KabineTy Mi-
HicTpiB YKpaiHu MI0f0 Bu3HAUeHHA y mpoeKTi Iep-
JKaBHOTO OOI:KeTy YKpainu o0cariB (pimamcyBaHHSA
3aX0[iB, IO 3MiMICHIOIOTHLCA HA BUKOHAHHA SaKOHY
Yxpaiau «IIpo GixkeHmiB Ta oci0, AKi moTpedy0OTH
JTOZaTKOBOTO a60 TMMYAaCOBOT'O 3aXWCTY»; IMOBHOBA-
JKeHHS IeHTPAJbHOTO OpraHy BUKOHABUOI BJIAIH,
0 peasidye AepsKaBHY IOJITUKY y cepax Tpyjo-
BUX BiTHOCHWH, COI[iaJJbHOTO 3aXMCTy HACEJeHHs, 3a-
0e3meuyoTh IPH3HAUEHHS o0co0aM, AKHX BU3HAHO
OiskeHmeM abo ocob6or0, gKa mOTpedye A0TATKOBOTO
3aXMCTy, I'POIIOBOI JOIIOMOI'Y, IEHCil, iHIINX BUIiB
coImiaJbHOTO 3a0e3MeUeHH Ta T'POIIOBOI JOIOMOTH
ocobaM, IKUM HaJaHO TUMYACOBUH 3aXHUCT TOITIO.
[MonmiTwuni rapanTii, AKi € HEOOXIZHUM i BaKIH-
BUM €JIEMEHTOM IIOJiTHYHOI CHCTeMH CYCIiJIbCTBA,
SBJIAIOTH CO00I0 IIE€BHI yMOBH, croco0u i 3acobu, 110
3a0e3MeuyI0Th BUKOPUCTAHHA MeXaHi3My BJagu Ha-
pony I 3AificHeHHS mpaB i ¢cBoOO JIOAWHU Ta TPO-
MagauuHa [16]. YEpaina — neMoKpaTHuHa Ta IPaBoBa
Jep:KaBa, YTBepAKeHH i 3a0e31eueHHs Ipas i cBo6o
JIOJUHY € TOJOBHUM 000B’SI3KOM Jep:KaBH, a TOMY
ocobu, AKMX BHU3HAHO OiKeHIAMU abo ocobaMu, AKi
moTPebyIOTh MOZATKOBOTO 3aXUCTY, KOPUCTYIOTHCA
TUMU CAMUMU IIpaBaMu i cBo6OIaMu, a TAKOK MAIOTh
Taki cami 000B’A3KH, AK i rpoMafaHu YKpainu, Kpim
BUIAJKiB, ycTaHoBIeHNX KoHCTHUTYIIiEIO Ta 3aKOHA-
MU YKpaiH#, a TaKOK Mi’KHAPOZHUMHU IOTOBOPAMHU,
3rofla Ha 000B’SI3KOBiCTH SKMX HaZaHa BepX0oBHOIO
Pamoio Vrpaiau. Cepen momiTuuHMX rapaHTii af-
MiHiCTpaTHBHO-IIPABOBOTO CTATycy OiKeHIIiB BapTo
3raJlaTv TapaHTii HaJaHH BiJIIOBIIHOTO CTATyCY OCO-
0i, cBoOoaM mepeOyBaHHS Ta CBOOOAM TIepeCyBaHHI.
OcobmuBe Micile cepe MOJMITHYHUX TapaHTii
aaMiHiCTPaTHBHO-IIPABOBOTO CTATycy OiKeHIIiB Ta
0cib, gKi moTpeOyOTh KOZATKOBOTO a00 THMYACOBO-
ro 3aXMCTy B YKpaimi mocizae rapanTtig sabopoHn
BUCHWJIAHHA a00 IPHMYCOBOTO NOBEPHEHHS BKa3a-
HOI Kareropii oci0, 10 Kpainu 3 AK0I BoHU MPUbYIN
Ta ge iX KUTTI0 a00 cBOOOMI 3arpo:Kye HebesImeKa,
a TaKOK HaJaHHS IPUTYJIKY.
XapakTepusyoun COIiaJbHI rapaHTii agmiHi-
CTPATHUBHO-IIPABOBOTO CTATYCY OiKeHI[iB Ta 0ci0, aKi

moTpebyIOTh JOJATKOBOTO 00 THMUYACOBOTO 3aXUCTY
B YKpaiHi, BapTo BpaxoByBaTH, 1110 YKpaiHa — cotli-
aJbHa Jep:kaBa, K 3asHaueHo y cT. 1 Konerurymii
YKpainu, ToOTO XapaKTepu3yeThCA CIPIMOBAHICTIO
Ha COIliaJibHi IIIHHOCTi, HA CTBOPEHHS YMOB, fAKi 3a-
OesmeuyroTh rigHe KuTTd. ComianbHa JAep:KaBa Mae
3a0e3meuyBaT peaaiszaiiio IPUHINIY COI[iaJabHOI
CIIPaBeIJINBOCTI B cycHimbeTBi. Came ToMy mosiTHKa
HaIIlol IepKaBy HaIpaBJeHa Ha CTBOPEHHA YMOB 1
TiHOTO KMUTTA JIOAWHU Ta I'POMajJdHNUHA, a TAKOMX
BiJIbHUI PO3BUTOK 0COOMCTOCTI B YKpaiHi.

Ha mamy aymKy, Bu3HaueHHA IOPUAUYHUX Ta-
panTiit, sanpomonoBane B.C. Hepcecsamiem € 1ocuTh
moBHUM. Tak, yUeHHI 3a3HAYaB, IO IOPUAWYHI ra-
paHTii — Ie 3aKpimieHi B 3aKOHOZABCTBiI 3acobm Ta
cmeriaJbHi 3axofu, Ha SKi IOKJIAJaeTheA 3abese-
yeHHS, 3LiMCHeHHSI I OXOpOHA IpaB i cBOOGOZA TPO-
MajAaH, 3aJ0BOJIEHHA iX iHTepeciB, KOpPMCTYBaHHSA
OmaraMu, III0 € B OCHOBI TOTO UM iHIITOTO IIpaBa abo
cBobomu [17, c. 60]. To6TO, 3a JOTOMOTOI0 IOPUIIY-
HUX TapaHTiil B3[iliCHIOETbCA MeXaHi3M peasisallil
rapaHTiii, BU3HaU€HNX HOPMATHBHO-IIPABOBUMM aK-
raMu YKpainu. J[larouuM XapaKTepUCTUKY IOPUANY-
HUX TapaHTiil aAMiHiCTPaTHBHO-IPABOBOTO CTATyCy
Oi»keHIIIB Ta 0ci0, gKi MOTPeOyIOTH HOZATKOBOTO a00
THMYACOBOTO 3aXMCTy B YKpaiHi, BaKJIMBO maM’ATa-
TH, 1110 OCHOBHOIO iX BiAMiHHiCTIO Bii iHIINX c1I0CO0iB
3abesmeueHHA MpaB i 060B’A3KiB BKa3aHUX KaTeropii
ocib € 3aKO0HOJABUO ImepeadaueHa IPoIeaypa peaisa-
1mii [18, c. 42]. M.C. Masein 3a3nauae, 110 I0pUIAIHL
TapaHTii — Ie HOPMU IIPaBa, AKi IepeadavyaioTh y CBOiH
CYKYITHOCTi IIPAaBOBUI MeXaHi3M, OKJUKAHUL CIIPHU-
AT pearisamii 3akoHiB. SIKicHa XxapakTepucTHKa
OPUINYHUX TapaHTiH mepeabauae ormiHKy Beiei gitouoi
CHCTEMMU IIpPaBa B I[LIOMY, 3 TOUKHY 30Dy IIOBHOTH 0XO-
IJIEHHS IIPABOBUM iHCTPYMEHTapieM ycix Han6iabI
Ba)KJIMBUX B3a€MOBITHOCWH Jep:KaBHUX OpraHiB Ta
IpoMajsaH, a TAK0K TPOMAAAH MiK coboro [19, c. 43].
Ha nepexonanns B.C. Hepcecanmna, lopuguyni rapas-
Tii — me cucTeMa B3aeMoIOB’A3aHUX GOPM i 3acobiB
(HOpMATUBHMX, IHCTUTYHIINHUX, IIPOLECYANbHUX),
aKi 3a0e3meuyIoTh HaleKHe BUSHAHHSA, 3aXUCT i pe-
aJrisario meBHUX MpaB Ta ix 000B’a3kiB. I0pugmuni
rapaHTii — 1e KOHCTPYKTHBHE BUPA:KEeHHA IPUHIU-
Iy camo3axucTy npaB. BoHu, IpofoBKYe HAyKOBEIb,
BTLIIIOIOTH i/Ie10 Y3TOAKEeHO] il IpaBa i mepxaBu, KOJIu
onHi (opMu, HaUPAMKHU i GQYHKIII Jep:KaBHO-TIpa-
BOBOT'O PETYJIOBAHHA Ta TiAJILHOCTI CIY:KATh PasoM
3 TMM 3aXWCHUM MEXaHi3MOM JJIA iHIIUX i HaBIAKH.
I sumie B TakoMy 3arajJbHOMY KOHTEKCTi B3a€MHOL
MiATPUMKM ¥ Y3TOAMKEHOCTi piB8HMX YacTHH i aclek-
TiB BCHOTO JEPKABHO-IIPABOBOTO KOMILIEKCY OKpeMi
cmernianbHi (JOpMU Ta KOHCTPYKIII IOPUAWYHUX Ta-
paHTi#l mpaB i ¢cBOOOZ OCOOMCTOCTI MOKYTH PEAJbHO
3MiMCHUTH CBOIO 3aXMCHY POJib. CJIOBOM, IOPUIWYHL
rapafrii cami moTpe0yIOTh IOPUINYHUX TapaHTiil, a
TAKMMHX B KiHIIEBOMY MiJCYMKY MOXKYTBH OYTH JIHIIIE
IIpaBoBa Jiep:KaBa Ta mpaBoBi sakonu [20, c. 142; 21].
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KOpuanuni rapamrii, 6asyroumch Ha €KOHOMIiU-
HUX, COIliaJbHUX, MOJITHYHMAX Ta iHIINX rapaHTidx,
moximui Bix Hux. Bonu 06’ eqHaHi ofHic0 3araanrHOI0
03HAKOI0 — 3aKpilieHi B HOpMax [il0uoro 3aKOHO-
IABCTBA, SIKi y CBOIO uUepry, PerIaMeHTYIOTh IIpa-
Ba Ta 000B’A3KM OieHIIiB Ta 0cib, 1110 MOTPeOYIOThH
JOJATKOBOTO ab0 THMMYACOBOTO 3aXMCTy, a TaKOK
BUBHAUAIOTh HMOPAMOK ix peamisamii. Opmar, came
OPUINYHUMY TapaHTiAMY HE00XiTHO BBAMKATH JIUIIIE
HOPMU IIpaBa, BCTAHOBJIIOIOUI 3aco0u Ta cmocobu, 3a
JIOTIOMOr0l0 AKUX OisKeHIl Ta ocobu, AKi mMoTpedy-
I0Th TOJATKOBOI0 a00 TMMYACOBOTO 3aXMCTY B YKpa-
ini HabyBaioTh MOKJINBICTE peasisallii cBoix mpas Ta
000B’A3KiB, a TAKOK MOKJIMBICTE IX 3aXMCTy y pasi
mopymenHs [22, c. 42].

BucunoBok. Omxe, cucreMa 00pUINYHUX TapaHTil
3a0e3meuyeThCs IeBHUMY iHCTPYMEHTaMU, 30KpeMa:
HOPMATHUBHUMH, IPOIECYATbHIMMY, TAIY3€BUMH, AKi
B CBOIO UePry € cIocobaMu Ta 3acobaMu 3aXUCTy Ta
peaunisarii mpas i cBoOoz roguaN. OCHOBOIO IOPUIAY-
HUX TapaHTifi € HOpMaTHBHe 3a0e3meueHHs, TOOTO
IHITTMMY CJI0BAMY MOXKHA CKA3aTH, 1110 OCHOBOIO I0PH-
IVYHUX TapaHTi# € 3aKkoH. Peasizaiis oopuaunuamx
rapaHTiii mocrae y pasi HeoOXiIHOCTI 3aXuCTy HmOPY-
IIeHNX TpaB OisKeHIliB Ta 0ci0, AKi MOTPeOyIOTh J0-
JTATKOBOTO 400 TMMYACOBOTO 3aXMCTY, 30KpeMa y pasi
HEBUKOHAHHA a00 HeHAJIeKHOI0 BUKOHAHHSA OpraHa-
MU JepKaBHOI BJIaJu, OpraHaMy MiCIIeBOTO CAMOBPSI-
JYBaHHSA Ta iX IOCAJOBUMU i Cay:K00BUMHU ocobaMmu,
abo iHmmMu cyb6’eKTaMu CBOiX 000B’sI3KiB, TOOTO
KOJIZ € 3arposa peaJiizallii agMiHiCTpaTMBHO-IPABO-
BOTO CTATyCy 3asHaueHMX Kareropiii oci6. Taxum
YMHOM, IIiJi IOPUIUYHAME TapaHTiAMM aAMiHicTpa-
THBHO-IIPABOBOI'0 CTATyCy Oi:KeHI[iB Ta 0cib, AKi mo-
TPeOYIOTh JOJAATKOBOTO ab0 THMYaCOBOIO 3aXHUCTY,
Ha HAIIl TOTJIAM, TOUiJILHO PO3YMITH CYKYIHICTD ITe-
penbaueHux 3aKOHOM 3aXO[iB i 3aco0iB, 110 3a0esIe-
YYIOTh OXOPOHY Ta IOKJUKAHI COPUATU TPAKTUYHIN
peanizairii mpas Ta cBOOOJ X KaTeropiii ocio.
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Anorania

Bocuii B. II. IloHATTS I0pUAMYHUX TFapaHTid agMiHi-
CTPATHBHO-NIPABOBOTO CTATYyCy OiskeHIiB Ta 0Cib, AKi mo-
TPeOYIOTh TOJATKOBOTO a00 THMYACOBOTO 3aXHCTy B YKpa-
imi. — CraTTa.

AKTyanbHICTD CTATTI HOJIATAE B TOMY, IIIO II[OPiYHO COT-
Hi THCSY JIIOfIell BUMYIIEH] 3aJTUIITNTH CBOI KPaiHU MOCTiM-
HOTO IPOKUBAHHS 3a[JId TOTO, 100 BpATyBaTH cebe i cBOi
cim’i Bixg mpobsiem, moB’A3aHNX 3 030POEHUMY KOH(DIIIKTa-
MU, PeNirifHUMU TOHIHHAMM, a TAaKOMK PiSHMMU IIPOSBA-
MU aucKpuMinamii. Bikenmi Ta ocobu, AKi mOTpedyOTH
JIONaTKOBOTO 3aXWUCTY € ONHI€I0 3 HAWMEHIN 3aXUINEeHUX
KaTeropiii Hacemenns. Biskewri Bumyiieni posipsaru 38’ 4-
30K 3 KPaiHOI CBOEI I'DOMAJAHCHKOI HAJIEKHOCTi, & TOMY
He 1M030aBJIeHi COIiaJbHOr0 Ta IPABOBOTO 3aXUCTY, 1[0 TAT-
He 3a co0010 IIOPYIIIEHH IIpaB TaKoi KaTeropii oci6. ¥ crat-
Ti, CIMpAOUMCh Ha aHAJiI3 HAYKOBUX IOTJIANIB BUEHUX,
3aMPOMIOHOBAHO ABTOPChKE BU3HAUEHHS MOHSATTS HOPUIMY-
HUX TapaHTi#l agMiHicTpaTHBHO-IIPABOBOTO CTATYCY OisKeH-
ITiB Ta 0Cib, AKi MOTPe6YIOTH TOJATKOBOTO a60 THMUYacOBOTO
3aXMCTy B YKpaini. ApryMeHTOBaHO, II[0 CHCTEMA FOPUIIY-
HUX TapaHTiil 3a0e3meuyeThcs MEBHUMU iHCTPYMEHTAMU,
30KpeMa: HOPMATUBHUMU, IPOIeCYATbHUMHE, TaTy3eBIMH,
K1 B CBOIO Uepry € crocobaMu Ta 3aco0aMu 3aXUCTy Ta pe-
ajisamii mpas i cBo6Gox JroguHE. 3p00JEHO BUCHOBOK, II0
cucreMa IOPUAVYHUX TapaHTil 3a0e3MeUyeThCs IEBHUMU
iHCTpyMeHTaMu, 30KpeMa; HOPMATHBHUMHU, IIPOIECYATbHMU-
MU, TAJIy3eBUMH, AKi B CBOIO UEPTy € crrocobaMu Ta 3acoba-
MU 3aXHUCTY Ta peanisalii mpas i cBobos moguuu. OCHOBOO
IOPUANYHNX TapaHTili € HOpMATHBHE 3a0e3IeueHHs, TOOTO
IHIIMY CJIOBAMM MOXKHA CKA3aTH, 1[0 OCHOBOIO IOPHINY-
HUX TapaHTiil € 3akoH. Peanisaris 1opuanyHUX rapaHTiit
IIOCTAE ¥ pasi HeoOXigHOCTI 3aXMCTy MOPYIIEHUX IIpaB Oi-
JKeHIIIB Ta 0ci0, AKi TOTPeOyI0Th JOAATKOBOI0 460 THMYACO-
BOT'O 3aXHUCTY, 30KpeMa y Pa3i HeBUKOHAHHA a00 HeHAJIEK-
HOTO BUKOHAHHS OpPraHAMU Jep)KaBHOI BJafu, OpraHamu
MiCII€BOTO CaMOBPAAYBAHHA Ta iX IOCAJOBUMHU i CIYKOO-
BUMU ocobamu, abo iHImuMU cy6’eKTamMu CBOiX 000B’A3KiB,
TOOTO KOJIM € 3arposa peaJisaiiii agMiHicTpaTHBHO-IPABO-
BOIO CTATyCy 3asHAuUeHMX Kareropiit oci6. Taxum ummHOM,
IiJ IOpUIUIHUMY FapaHTiAMY aZMiHiCTPATUBHO-IIPABOBOTO
cratycy 0iKeHIIiB Ta 0cib, K1 IOTPeOYIOTh J0AATKOBOIO a60
THMYaCcOBOT0 3aXUCTY, Ha HAII MOTJIA, TOULILHO PO3YMiTH
CYKYIIHICTD mependaueHrx 3aKOHOM 3aXOfiB i 3aco0iB, 110
3a0e3IeUyI0Th 0XOPOHY Ta MOKJNKAHI CIPUATY IPAKTHYHIH
peauisariii mpas Ta cBO6OA IMX KaTeropiit ocib.

Kawouosi cnosa: rapanrii, oopuguuni rapamTii, agmi-
HiCTpaTHBHO-IPABOBUI cTaTyC, OisKeHIli, JOJATKOBUL Ta
TUMYaCOBHUI 3aXUCT.

Summary

Bosyi V. P. The concept of legal guarantees of the ad-
ministrative and legal status of refugees and persons in
need of additional or temporary protection in Ukraine. -
Article.

The relevance of the article is that every year hun-
dreds of thousands of people are forced to leave their
countries of residence in order to save themselves and
their families from problems related to armed conflict,
religious persecution, and various forms of discrim-
ination. Refugees and persons in need of additional
protection are one of the least protected categories of
the population. Refugees are forced to sever ties with
the country of their citizenship, and therefore are not
deprived of social and legal protection, which entails a
violation of the rights of this category of persons. The
article, based on the analysis of scientific views of sci-
entists, proposes the author’s definition of the concept
of legal guarantees of administrative and legal status of
refugees and persons in need of additional or temporary
protection in Ukraine. It is argued that the system of le-
gal guarantees is provided by certain tools, in particu-
lar: regulatory, procedural, sectoral, which in turn are
ways and means of protection and realization of human
rights and freedoms. It is concluded that the system of
legal guarantees is provided by certain tools, in par-
ticular: regulatory, procedural, sectoral, which in turn
are ways and means of protection and realization of
human rights and freedoms. The basis of legal guaran-
tees is regulatory support, ie in other words we can say
that the basis of legal guarantees is the law. The imple-
mentation of legal guarantees arises in case of need to
protect violated rights of refugees and persons in need
of additional or temporary protection, in particular
in case of non-performance or improper performance
by public authorities, local governments and their of-
ficials or other subjects of their obligations. languag-
es, ie when there is a threat to the implementation of
the administrative and legal status of these categories
of persons. Thus, in our opinion, the legal guarantees
of the administrative and legal status of refugees and
persons in need of additional or temporary protection
should be understood as a set of measures and means
provided by law to ensure protection and promote the
rights and freedoms of these categories.

Key words: guarantees, legal guarantees, administra-
tive and legal status, refugees, additional and temporary
protection.



