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Babaskin A. About separate problemslegal adjusting of acquisition of securities on
the legislation of Ukraine

In the article the author highlights certain aspects of civil and economic legal regulation
of the conclusion and implementation of agreements with securities. In spite of considerable
updating in recent years the legislation of Ukraine, the Economic code of Ukraine still con-
tain norms that are set for economic entities of the formal restrictions for the purchase of secu-
rities. According to the norms of part 1 of article 165 of the Commercial code of Ukraine busi-
ness entities can purchase securities mentioned in this Code, at the expense of funds at their
disposal after payment of taxes and interest for a Bank loan, unless otherwise provided by law.
Today is a special law otherwise provided. According to the author, these standards are not
applied in practice because of several reasons, among which we can mention: the existence of
objective difficulties in determining the moment at which there comes the non-payment of
taxes and/or interest on the loan, because of the significant amount of transactions with secu-
rities providing for payment on deferred or installment payment; the inability of a person,
which vdqwjo securities, reliably establish the fact of noncompliance with these norms by the
purchaser; the absence of a securities trader is responsible for carrying out the control of
observance by the purchaser of the securities of the above requirements of the Commercial
code of Ukraine; the absence in the law of specific legal consequences of non-compliance by
the acquirer of the securities of the above requirements of the Commercial code of Ukraine.
On the basis of the above the author concludes that the above restrictions are not applied in
practice, are archaic and artificial. Taking into account the fact that the Civilcode of Ukraine
does not establish such restrictions to the participants of civil relations, in order to harmonize
the legislation of Ukraine the author proposes to exclude from article 165 of the Commercial
code of Ukraine the above mentioned problematic provisions and proposed changes in article
5.1, 17 of the Law of Ukraine “On securities and stock market”.

Keywords: security, payments, interest, credit, taxes.

YOK 349.23
C. B. BULLIHOBEL|bKA,
QOKMOop oPUOUYHUX HayK

AUCTAHUINHA POBOTA SIK ®OPMA HETUNOBOI 3AUHATOCTI:
NPOBJIEMU NMPABOBOI'O PEIYNIOBAHHA

Y emammi ananisytomvca eusnauenns noHammsa oucmanyitinoi pobomu, Kpumepii pos-
MedcyeanHs HA0oMHOI npayi ma menepobomu. 3po6ieHo SUCHOBOK, WO BUKOPUCTNAHHSA 6
pobomi iHGhopMayitiHO-KOMYHIKAYIIHUX MEXHON02Il € 8USHAUATLHOIO O3HAKOIO OISl PO3MENC)-
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6anHs menepobomu i HadomHoi pobomu. Tomy nowupenns Ha meienpayieHuKie Hopm mpyoo-
6020 3AKOHOO0ABCMBA, KI CIOCYIOMbCA HAOOMHOT npayi, 68adicacmo nekopekmuum. Ilosunen
bymu 3acmocoganutl Ougepenyitiosanuil nioxio 00 NPAoeo20 pe2yNio8anHs NPayi OUCMaH-
YIHUX NPAYiBHUKIE | NPAYIGHUKIE-HAOOMHUKIE. 3p0bIeHO 8UCHOBOK, WO HAOOMHA poboma He
€ OUCMAaHYIlIHOI0, OCKIIbKU GOHA He 30IUCHIOEMbC N03d CMAYIOHAPHUM POOOYUM MiCYyeM.
Pobouum micyem npayienuxa-nadomMuuxa € 1020 micye NOCmilHo20 abo MumMiaco8o2o nepe-
oyeanns. Jo moeo s oucmanyitina poboma 0608 ’13k060 nepedbavac UKOPUCMAanist inghop-
MayiiHUX MexHon02il.

Knrwouosi cnoea: nemunosa 3aunamicms, oucmanyitina poboma, meniepoboma, HA0OMHA
npays, poboue micye.

Buwinoseyxaa C. B. luctanumonHasi padora kak (popMa HeTUNIMYHOI 3aHATOCTH:
1pod/1eMbl NIPABOBOI0 PeryJIMpoOBaHUSs

B cmamve ananuzupyromes onpedenenusi ROHAMUs OUCIAHYUOHHOU pabombl, Kpumepuu
paszepanuyenus Ha0omMHoz2o mpyoa u meinepabomvl. COenan 6vl800, MO UCHONb3OBAHUE 8
pabome UHGOPMAYUOHHO-KOMMYHUKAYUOHHBIX MEXHOLO2UIL AGIAeMCsl ONpedensiouum npu-
3HAKOM 0714 pazepanudenus menepabomol U HAOOMHO20 mpyoa. IToamomy pacnpocmparneHue
Ha menepabonmHuKo8 Hopm mpy008020 3aKOHOOAMENbCMEA, KACAIOWUXC HAOOMHO20 MPYdd,
cuumaem HekoppekmHuiM. [onicen bbimos npumerer Oughgepenyuposantuiii n00X00 K npaso-
80MY pe2ynuposanuio mpyoda OUCMAaHYUOHHbIX pabomHuKos u pabomarowux na oomy. Coenan
661600, UMO HAOOMHbIL MPYO He AGNAEMC OUCMAHYUOHHBIM, NOCKOIbKY OH He CO8ePULAemCsl
6HEe CIMAYUOHAPHO20 pabouezo mecma. Pabouum mecmom HA0OMHO20 pabOMHUKA AGNAEMCA
Mecmo €20 NOCMOSHHO20 UAU 8peMeni020 npedvisanus. K momy dice oucmanyuonnas pabo-
ma 0613amenvHO nPedycCMampuaen UcnOlb308aHUe UHGOPMAYUOHHBIX MEXHOTOUIL.

Knrouesvie cnosa: memunuunas 3aHAMOCHb, OUCMAHYUOHHAA paboma, menepaboma,
Hao0oMHbLI mpyo, pabouee mMecmo.

Vyshnovetska S. V. Remote Work as a Form of Atypical Employment: Problems of
Legal Regulation

Research of remote work as a legal category and mechanism of legal regulation of this
form of atypical employment has extraordinary value at present complex social and econom-
ic conditions of development of Ukraine. The remote work requires the proper legal regula-
tion. Currently, this form of atypical employment is not consolidated on legislative level. The
effective Labour Code of Ukraine and draft of the Labour Code of Ukraine do not contain the
“remote work” concept. Legal status of employees working remotely is not defined by the
draft of the Labour Code of Ukraine.

The article’s purpose is to determine legal nature of the remote work for the proper regu-
lation of this form of atypical employment.

Keywords: atypical employment, remote work, telework, home work, workplace.

JocikeHHsT AUCTaHLIHHOT POOOTH SIK IOPUIMYHOI KaTeropii Ta MexaHi3my
MPABOBOTO PETYTIOBaHHS Ii€l (POPMH aTUIOBOT 3aHATOCTI Ma€ HaI3BUYAHY I[iH-
HICTh y CYYaCHHX CKJIJHUX COIL[iaJbHO-CKOHOMIYHHX YMOBaX PO3BUTKY YKpaiHH.
JucraniiiiHa po6oTa morpedye Hale)XHOI IOpUAMYHOI peramenTaliii. Hapasi us
(hopma HETHITOBOT 3aHHATOCTI HE 3aKpillJICHA Ha 3aKOHOJABYOMY PiBHI, y MPOEKTI
TpynoBoro xozekcy YkpaiHu i mpoOieMa B3arai IpoirHopoBaHa, IPaBOBUi cTa-
TYC NPaLiBHHKIB, SIKi MPAIIOIOTh IUCTAHIIIHHO, HE BU3HAYCHO.

IIpob6ieMarrka MPaBOBOTO PEryIIOBaHHS MUCTaHIIHHOI 3aifHATOCTI Oyna Tiero
YU IHIOIOK MIpPOK TIPEIMETOM JOCIIKEHHS pPI3HHX YYCHHX, Cepel SKHX:
1. A. BeryxoBa, A. €. Kopkin, B. I1. Koxan, 1. B. Jlaryrina, A. M. JlymHikos,



PO3I/T 4 « AkmyanbHi npobnemu yusinbHo20 ma mpydoeoz20 npasa 227

H. JI. JIrotoB, O. B. Mouna, B. O. Hocenxko, O. C. Iloyancbka, b. A. Pumap,
S1. B. CsiukapsoBa, K. JI. Tomamescekuii, P. 1. [Ilabanos, M. A. IllaGaHoBa,
A. B. IOnin. IlpoTe 3Ha4HA KiNBKICTh MpoOIeM y 3a3HadeHill chepi 3amumaeTbes
HEpPO3B’5I3aHOI0 1 MOTPeOy€e IPYHTOBHOTO HAYKOBOTO JOCHIHKEHHS, 110 i 3yMOBHJIIO
BUOIp TeMH MyOmiKaiii.

Mertolo CTaTTi € BHU3HA4YEHHS NPaBOBOi NMPHUPONU AUCTAHLIHHOI poOOTH I
HAJIS)KHOTO MPABOBOTO PETYIIOBAHHS i€l HOPMU HETHITOBOT 3aiHATOCTI.

Hacammnepesn HEoOXiqHO MpoaHami3yBaTH MOHSTTS Ta BUAUTUTA OCOOIUBOCTI
JUCTaHIIIHOT poOOTH. Y HayKOBiH JiTeparypi Mae Miclie KOHCTaTalisi TOTOXXKHOCTI
HOHSTh «AUCTaHIiHHa poboTay, «BinganseHa poboTay, «HaJOMHA POOOTay, «Tele-
po6oTay», Ha 1o BiKke Hamu 3Bepranach yaral. Hi wunnnit K3nll Ykpainu, Hi mpo-
exT TK Ykpainu He MiCTATh MOHATTS «IUCTaHIIHHA poOOTaY.

3rigno 3i ct. 312-1 TK P® nucraHuiiiHo poOOTOI € BUKOHAHHS BU3HAYCHOT
TPYIOBHM JOTOBOPOM TPYyROBOi (PyHKIIT [03a MicIieM 3HAaXOKCHHS pOoOOTONABII,
fioro (¢inii, MpenCTaBHULTBA, IHIIOTO BIIOKPEMJICHOTO CTPYKTYPHOTO MiApPO3ILTY
(BKJIFOYAIOYH PO3TAIIOBAHI B 1HIIIH MICIICBOCTI), 1032 CTAI[IOHAPHUM POOOYNM Mic-
LeM, TepUTOpi€ero abo 00’ €KTOM, SIKi IPsAAMO 200 TOOIYHO TepeOyBarOTh I1iJ KOHTPO-
JeM poOOTONaBIls, 32 YMOBH BUKOPHCTAHHS I BUKOHAHHS Li€i TPyI0BOI (yHKINT
Ta JUIs 3MIHCHEHHS B3aEMOIIT MiXK pOOOTOABLIEM 1 ITPAI[iBHUKOM 3 TUTaHb, ITOB’s3a-
HUX 3 11 BHUKOHAHHSM, iH(GOPMAIIIHO-TEICKOMYHIKAI[ITHAX MepeX 3arajibHOro
KOPMCTYBAaHHs, Y TOMY 4HcIi Mepexi IHTepreT 2.

¥ TK Pecnybniku Kasaxcran, npuiinaromy 15 tpaBua 2007 p., y ct. 221-1
3aKpilyieHe Take BU3HAYEHHS: MUCTaHIiifHa po0OoTa € 0coOIMBOIO (OPMOIO 31ilic-
HEHHS TPYJOBOTO IMPOILECY 032 MICIEM PO3TAalIyBaHHS POOOTONABIS i3 3aCTOCY-
BaHHAM Yy Ipoleci poGoTH iH(OpMAlifiHUX i KOMyHIKALiffHMX TexHoMorii S.
HesBaxkaroun Ha JeI0 CHOpOLIEHE BU3HAUYEHHS JUCTaHLiiHOI poOOTH MOPIBHIHO 3
BH3HAYEHHSM, 3aIIPONIOHOBAHUM POCIHCHKIM 3aKOHOIABIEM, ii OCHOBHHMU O3HAaKa-
M €: 1) 11e poboTa mo3a micueM po3TairyBaHHs poOOTOIaBI i 2) BOHA repeabdayae
BUKOPHCTaHHS IHPOPMAIIHHO-TENIEKOMYHIKaliHHUX MEPEXK [l BUKOHAHHS MPalliB-
HHUKOM TPYAOBOI QyHKII 1 KOMyHiKalill 3 po60TOIABLEM.

Ha nymky A. B. IOnina, mucranmiitna podora siBiisie o000 HUTAHN CIIEKTp pi3-
HUX (HOPM HiIsUTBHOCTI 1032 TPAJUIIIHHUM 0(icOM: BiJl MOXKIIUBOCTI 1HKOJIH 3aJIHIIa-
THUCS BIOMa 10 poOOoTH B odici, 1e 001aHaHi Miclis AJIs CIiBpOOITHUKIB, SKi Mepio-
JIUYHO 3aXOAATH, BiJ MOCTIHHOI poOOTH BAOMA /10 «MOOIIBHOD» CXEMH OpraHizarii
TIpalli, 0 Jae 3MOTY HpPAIIOBATH 3 Gy/Ib-IK0i TOUKH CBITY, BKIIOYAIOUH JTOPOry?.

TTopsia i3 MM y HayKOBHii 00T BBEICHO OCOOIUBHI TEPMiH «TeIepoOOoTay, IKUi
nependayae, Mo KI0Y0Ba 0COOIMBICTD TAKUX TPYAOBHX BiJHOCHH IIOJISITAE Yy BUKO-
pHCTaHHI KOMII'FOTEpHOI TexHIKH. TOMy MPHUITHATO HABITH 3aCTOCOBYBATH MOHATTS
«KOMIT’IOTEpHE HAJOMHHLTBO»>. Y 3B’A3Ky 3 UMM IOJIIAEMO MO3HIIIIO
H. JI. JTrotoBa, 110 HacCTpaB/li BU3HAYAIBHOIK OCOOIUBICTIO TAKOTO POAY TPYAOBHX
BITHOCMH MO)XHAa Ha3BaTH HE BUKOPUCTAHHS MPAI[iBHUKOM KOMIT FOTEpa i HE 3Ha-
XOKeHHs Hioro B cee BAOMa, a BUKOHAHHS Oylb-s1K0oi poOOTH, OB’ 3aHOI 3 Ti€I0 YK
iHmoro ¢opmoro iHpopmanii, i BUKOHAHHA Li€l poOOTH 1032 MICLIEM 3HAXODKCHHS
pob6oronasu. ITo cyti, Miclie BUKOHAHHS poOOTH B Liil cuTyawii Moxke OyTH OyIb-
AKHUM, i, BiZITIOBiIHO, TaKy poOOTY HaBPAJ UM KOPEKTHO HA3MBATH HAZOMHHIITBOMO.
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HapnomHa nipais — pi3HOBUA THY4KOT OpMHU opraHizaiiii mpaiii, 3a sikoi po0oTa,
00yMOBJIEHa TPYHLOBUM JIOTOBOPOM, BUKOHYEThHCS MPAIiBHUKOM BJIOMa 3 BUKOpPHC-
TaHHAM MarepialiB, 3Hapalb a0o 3aco0iB mpall, 0 BUIUISIOTECS pOoOOTOAABLEM
abo mpuadaHi 3a HOro KOIITH.

O. C. ITovaHchKa BU3HAUA€E HAJIOMHY TPAITIO SIK poOOTY, BAKOHYBaHY 3a BUHAr0O-
PORy HAIOMHHKOM 32 MicLieM H0ro MpoKUBaHHsA a00 B iHIINX NPUMIIIEHHAX 3a Horo
BUOOpPOM, ajie He Y BUPOOHWYUX MPUMILIEHHAX pOOOTOAABLS, 3 METOIO BUPOOHHII-
TBa TOBapiB ab0 MOCIYT 3riIHO 3 BKa3iBKaMy poOOTOAABIS, HE3AJIEXKHO BiJl TOTO,
XTO Hajae oONaJgHAHHA, MaTepiamu abo iHIT pecypcH, IO BUKOPHCTOBYOTHCS ..
OTxe, BUPOOHUIITBO TOBapiB BIOMa IMPAalliBHUKOM-HAJIOMHHUKOM 1 BIAMOBITHO Te,
II0 pe3yabTaT HaJlOMHOI pPoOOTH Mae MaTepialbHUN XapakTep, €, M0 CyTi, kBamidi-
KyIOYUMH O3HaKaMu I1iei ¢popMu opraHizauii npar.

10. M. IlonTaBenp poOUTH BHCHOBOK, IO TEPMIiHH «TeNepo0OTa» i «HAJIOMHA
mpars» He € PiBHO3HAYHHMH, TOMY II0 HaIOMHHKH HE 3aBKAU BUKOPHCTOBYIOTH
3acobu indopmaii it indpopmaniiini TexHonoriis.

A. M. JIyniHuKoB BBa)kae, 110 PO3MEXYBAaHHS HAJOMHOI Mpalli Ta TelepodoTu
MOXKHA 31MCHUTH 3a TpbOMa KpUTepisMu: 1) 3MICT TenepoOOTH Mae MEpPEeBaKHO
IHTENCKTyaIbHUN XapakTep, a ii pe3yabTaToM, SIK MPaBHIIO, € MIEBHHIA «IIPOrPaMHUN
npoxykT». HamomHa mpaist 1boro o0OB’si3Ky He mependadae; 2) BUKOPHCTAHHS
IHAMBIoyaIbHUX 3acO0IB 3B’S3Ky Ta TeJCKOMYHiKalii (He 3aBXId TMPUTAMaHHO
Oynb-KOMY By HaJOMHOI Ipalli, ajne 3aCTOCOBY€ThbCs B OyIb-sKill TenepoOoTi),
10 JIa€ 3MOTY, SIK MPUKJIaJ, POOOTOJABIIO OTPUMATH PE3yJIbTaTH Mpalli Ta 3BIT PO
HUX; 3) po3TallyBaHHs pOOOYMX MicIb (TUTBKH )KUTIO [UIS MpalliBHUKA-HaJOMHHUKA,
M YM 1HII MicI — i1 Teﬂep060TH)9.

Ha nymky Bitropio [i Maprino Ta Jlinau Bipt, deHomen Tenepobotu 6a3yeTh-
sl Ha TPhOX OCHOBHHX €JIEMEHTaX: OpraHizallii, po3rarryBaHHi Ta TexHosorisx. Ha
6a31 xoMOiHalii IIMX KOMIIOHEHTIB JEe(iHIIisl «Telepo00Ta» BU3HAUEHA HUMH SIK
poboTa, sika 3IIHCHIOETHCS B MICIH, BiIJaJIcHOMY BiJ HEHTpalbHHX O(iciB abo
BUPOOHUYHX MPHUMIIICHb, JI¢ MPAI[iBHUK HE Ma€ 0COOUCTOTO KOHTAKTY 3i CIiBPOOIT-
HHUKaMH, ajie 3JaTHUH CIIJIKYBaTHCS 3 HUIMH 3 BUKOPUCTAHHSIM HOBUX TEXHOJOTIH. ¥
paMKax IIbOro IIMPOKOT0 BU3HAUEHHS TeNepoO0Ta MOXKe OyTH BUKOHAHA «OH-JIAiH»
(3 mpsAMHM KOMII'IOTEPHUM 3B’S13KOM) a00 «aBTOHOMHO», BOHA MOXX€ OyTH Oprasi-
30BaHa iHAWBIAyaIbHO a00 KOJIEKTHBHO, BOHA MOXE SIBISITH COOOO0 BCIO a00 YacTH-
Hy poboty npanisaukall,

Ha piBHi €Bporneiicbkoro Coro3y €Bponeichko Komicieto i €BporneiicbkuM
00’eqnanHsaM npodcemninok i podoroxasuis (ETUC, UNICE, UEAPME, CEEP)
16 aunus 2002 p. Oyna yknajgeHa €Bporieiicbka paMKoBa yroja mpo Tesepobory.
VY cr. 2 uieil Yroau BU3HAUEHO, 110 TesiepoboTa € oHiero 3 (JopM opraHizaiiii Ta/abo
BHMKOHAHHSI POOOTH, 3 BUKOPHCTAHHAM IH(POPMAIITHUX TEXHOJOTiH, Y KOHTEKCTI
TPYAOBOTO J0TOBOPY/BITHOCHH, Jie poOOTa, SIKa TAKOXK MOXe OyTH BUKOHAHA B IPH-
MIIIEHHIX po0OTOAABIIS, 3IHICHIOEThCS 32 MEXaMHU LIMX IPUMIIIEHb Ha NOCTiHIN
ocrosill.

Buknaziene fae mijacTaBu 3poOUTH BUCHOBOK, 1110, IO CYTi, TeJIEpoOOTa € CHHO-
HIMOM JIMCTAaHLIHHOT poOOTH.
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He moxxemo moromutucs 3 nosumiero A. €. KopkiHa, skuii 0OIpyHTOBYE, 110
BUKOPHCTaHHS B poOOTi iH(pOpMaliiiHO-KOMyHIKalifHUX TeXHONOoriil abo OiIbII
kBani(ikoBaHUH XapakTep mpani (po3yMoBHH, a He (Gi3UuHMIl) HE HANAIOTh Mpalli
Takoi crenudiky, mo mnorpedysana 6 audepeHiamii MPaBOBOro PeryiIOBaHHS,
BCTAHOBJICHHS PI3HUX TpPaBWI JJIsl HAJIOMHHUKIB 1 TeJenpaliBHUKIB. [CTOTHHM
YMHOM i ()aKTOpH HE BIUIMBAIOTH HAa OCOOJMBOCTI BigHOCHH. BukopucraHHsA B
po6orti iHpopMaLifHO-KOMYHIKalliHHIX TEXHOJIOTiH caMo 10 co0i He TATHE iCTOTHOL
3MiHM XapaKTepy BiTHOCHH Mi’ AIliBHAKOM i poGoTonasiem! 2, BeaxkaeMo, 10 11t
03HaKa € KBaTi(iKyro4oro IS Ii€l (OpMH TPYTOBHX BIIHOCHH 1 BU3HAYAIBLHOO IS
PpO3MexyBaHHS TeIepoOOTH 1 HaJOMHOT po6oTH. ToMy MOBHHEH OyTH 3aCTOCOBAHHIA
mudepeHniioBaHUi MiaXiA 10 NPaBOBOTO PEryIIOBaHHA Mpalli IIUX KaTeropii mpa-
LIBHUKIB. Y 3B’513Ky 3 LIMM HE MO)KeMO norogutucs 3 TeeppkeHHsM P. 1. [ITabanoa
PO Te, IO €IMHIM HOPMATHBHO-TIPAaBOBHM aKTOM, SIKHI X04a O MPUOIH3HO OXOI-
JIFOBAaB TPYIOBI BIIHOCHH 3 TeJepoOoTH B YKpaiHi, € 3aTBepkene Jepxkommpairi
CPCP i Cekperapiarom BLIPIIC e 29 xoBtHsa 1981 p. [TonoxkeHHs po yMOBU
npani HagomHuKis!3, Baxkaemo, mo 3a3Hauene ITOTOKEHHS 30BCiM HE CTOCYBAO-
csl Ta i 00’ €KTHBHO HE MOIIIO cTocyBaTHCs HiSIKMX IHUTaHb TPABOBOTO PETYIIOBAH-
HS Ipali TeNenpaniBHUKIB. | B3araii MommMpeHHs Ha TelenpaniBHIKIB HOPM TPYAO-
BOTO 3aKOHOIABCTBA, SIKi CTOCYIOTHCSI HQJIOMHOT IIpalli, BBAYKAEMO HEKOPEKTHHM.

VY mpoekti TpynoBoro kozmekcy YkpaiHM HaIOMHIiW Tpaili IpUCBsiueHa CT. 44,
3MICT 5IKO1, 30KpeMa, PO Te, 10 «IOPSJOK 1 CTPOKH 3a0e3NeUeHHs NPalliBHUKIB, AKi
BUKOHYIOTb POOOTY BJIOMa, CHPOBHHOIO, MaTepiajlaMU Ta HamniBhabpukaTramu, po3-
PaxyHKIB 32 BUTOTOBJICHY TMPOAYKIIiIO, BIIIIKOTYyBaHHS BapTOCTI MaTrepiajiB, BUBE-
3EHHSA TOTOBOI MPOMYKITii BCTAHOBIIOIOTECS TPYIOBHM JOTOBOPOM» 14 cBimauTs 1po
0COOIMBOCTI HAJOMHOI mpari, BiaMiHHOI Bif Tenepobotu. Cdepa 3acrocyBaHHsS
HaJOMHO{ mpali — Iie BUpoOHUUa cdepa, a Takoxk chepa OKPeMHUX BUAIB MOCIYT Y
cHCTeMi MOOYTOBOTO 0OCITyrOBYyBaHHS HACENICHHS, a He cepa KOMIT IOTEPHHUX TeX-
HoJorii. TpamuiiiiHa HaJOMHa Mpalls PO3MNISIAE€THCS SIK Tpallsi HEBUCOKOI KBaidi-
Kallii 3 BUKOPHCTAaHHSIM HAHMPOCTIIIOro o0aHAHHS.

VY Hayni TpyZoBOro mpaBa MOXKHA CHOCTepiraTd TeHAeHLil TpaHchopmarii
HAJIOMHHIITBA B TIOHATTS JMCTAHLIHHOT Mpalli.

b. A. Pumap ciymHo 3ayBaxye, 1o Ipans Moxe OyTu abo qucTaHuiiHoro, abo
«cTanioHapHO0» (y MPHUMIIIEHHIX podoToaaBist abo Baoma). Lleit aBTop HamOMHY
po6oTy He BBa)Ka€ Pi3HOBUAOM AMCTaHUiiHO1!>. 3rimHo 31 ClIOBHUKOM yKpaiHCBHKOT
MOBH [UCTAHIIHHIN — SIKHi 30ifCHIOETCS @60 i€ Ha MeBHiH Bimmam, aucTaHmiil 0
OTxe, SKII0 TOYKOIO BIIUTIKY € MiCLUE3HaXOKEHHS pOOOTONABIIs, TO TUCTAHIIITHOO
€ 1 poboTa BIoMa.

He BHmagxoBO MpOTSATOM POKIB y Haylli BHCIOBIIOBATACh MYMKa, IO TOHATTS
«HAJIOMHA TIpalsh» CIiJI 3aMIHUTH OUTBII 3arajibHUM HOHSATTSAM TUCTAHIIIHOT Ipalti.
BonHouac Buxozsuu 3 BU3HAYE€HHS POCiHCHKOTO 3aKOHOMABLS, HaJJOMHA po0OOTa HE
€ JUCTaHLINHOI0, OCKUIBKY BOHA HE 3/iHCHIOETHCS 1103a CTalliOHAPHUM POOOYUM
Miciem. PoboyrM MiclieM MpalliBHUKa-HaJOMHHKA € HOro MICIe TOCTIfHOTO 200
TUMYACOBOTO TiepeOyBaHHs. J[0 TOTo X IUCTaHIliitHa poOoTa 000B’I3KOBO Tependa-
Yyae BUKOPUCTAHHS iH)OPMAIIIHHUX TEXHOJOTIH.
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A. B. Kpy3e, nociipkyroun pobode MicIie K KaTeropiro Tpy0BOro Mpasa, po3-
MEXOBY€ HecTallioHapHi i BignaneHi poboui micus. HecranioHapHuMU poOoYrMU
MICISIME aBTOp BBa)ka€ poOOYl Miclsl NpaliBHHKIB, poOOTa SKUX IIOB’s3aHA 3
MOCTIHHUMH TIepeMillleHHsIMA B TipocTopi. Jlo BigmaneHoi po6oTH, TOOTO poboTH
no3a BHUPOOHHYMMH MPHUMIIIEHHAMH YU MICIIEM 3HAaXO/KEHHs poOOTOMaBI,
A. B. Kpy3e BigHOCHUTS IIpallto HaIOMHUKIB 1 JUCTAHIIHHUX npaniBHUKiB. Li pobo-
9i MiCIIsl aBTOP PO3MEKOBYE 33 TEPUTOPIATLHEM KPUTEPiEM, 3a3HAYAF0UH, IO POOO-
Yi MicllI HQJIOMHHKIB MOXYTh OyTH CTBOPEHI TIIbKHA B KOHKPETHOMY JKHUIIOMY TIPH-
MIIIEHH], TOMI SIK JUCTaHIlIHE MiCIle BUKOHAHHS POOOTH MOXE 3HAXOIUTHCH JIe
3aBro/IHO 32 HAABHOCTI TEXHIYHOI MOXKJIMBOCTI 3B’sI3Ky 3 poOOTOAABLIEM, 1 TaKHM
YPHOM € MPOCTOPOBO-HeBM3HaueHNM ! /. Buxonsun i3 3anpononoBaHoi Knacudika-
1ii, MOXHa 3pOOUTH BHCHOBOK, IIO HaJIOMHA POOOTa € OIHOYACHO BiIJIAJICHOIO i
CTalliOHAPHOK POOOTOI0, OCKUIBKK HE IMOB’s3aHA 3 MEPEMIICHHSIMUA B MPOCTOPI.
OueBuaHO € npobiemMa y BUOOPI KpUTepito 1 kiacudikamii.

Ha nymky H. JI. JlroToBa, Bax/IMBe MATAHHS, SIKE TOBUHHO OyTH BUpIIIEHE CTO-
COBHO JIMCTAHIIHHOI Tpaili B HalliOHAJbHOMY 3aKOHOJABCTBI, — 1€ TONIMPECHHS
HOPM TPYJOBOTO IpaBa HaBITh HA THUX JUCTAHIIWHUX MPALliBHUKIB, SAKi (JOPMATIHHO
HE YKJIaJaji TPYAOBi JOTOBOPH, ajie NepeOyBaloTh B €KOHOMIUHIH 3aJIeKHOCTI BiJ
pobotomasist. I1ig TakoK 3aJNEKHICTIO CIIT PO3YMITH TOW (PaKT, 110 3aMOBICHHS 3
00Ky TOTO YM IHIIIOTO «IMCTAHIIHHOTO POOOTONABIIS» CKIIAJal0Th OCHOBHI 3ac00M
icHyBaHHs U1 TpauiBHMKA i iforo cim’il8. Brakaemo, mo mucTaHwmiiiHa poGoTa
MOBUHHA PETYIIOBATHCH BUKIIIOUHO TPYJOBUM 3aKOHOIABCTBOM, TOMY Iisl HETHIIOBA
(opma 3aliHATOCTI HaraJbHO NOTPeOye HAJEKHOT IPABOBOT perIaMeHTallii B IPOEK-
ti TK Vkpainu.
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Vyshnovetska S. V. Remote Work as a Form of Atypical Employment: Problems of
Legal Regulation

Research of remote work as a legal category and mechanism of legal regulation of this
form of atypical employment has extraordinary value at present complex social and econom-
ic conditions of development of Ukraine. The remote work requires the proper legal regula-
tion. Currently, this form of atypical employment is not consolidated on legislative level. The
effective Labour Code of Ukraine and draft of the Labour Code of Ukraine do not contain the
“remote work” concept. Legal status of employees working remotely is not defined by the
draft of the Labour Code of Ukraine.

The article’s purpose is to determine legal nature of the remote work for the proper regu-
lation of this form of atypical employment.

In the article an author analyzes the remote work definitions consolidated in Russian leg-
islation and scientific literature, as well as telework definition in the European Framework
Agreement on Telework, separation of home work and telework.

The author researches home work, i.e. when work is performed by the employee at home
under the proper labour contract, and he/she uses working materials, tools or means provided
by the employer or purchased for the employer’s costs. The author makes a conclusion that
the essentially qualifying signs of such form of work organization are production of goods at
home by home worker and therefore that the result of home work has material nature.

It is concluded that using at work information and communication technologies is crucial
to separation of telework and home work. Therefore, at the author’s point of view, using the
norms of labour legislation on regulation of home work concerning the teleworkers is incor-
rect. The scope of home work application is production area and the area of certain types of
services in the community services system, but not the area of computer technologies.
Traditional home work is seen as low-qualified work that uses simple equipment. Therefore,
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there should be applied the differentiated approach to the legal regulation of work of remote
workers and home workers.

It is concluded that home work is not remote work as it is not performed out of the sta-
tionary workplace. The home worker’s workplace is his/her permanent or temporary resi-
dence. Besides, remote work necessarily involves using information technologies. The author
considers that remote work should be regulated solely by the labour legislation, so this atypi-
cal form of employment urgently requires proper legal regulation by the draft of the Labour
Code of Ukraine.

Keywords: atypical employment, remote work, telework, home work, workplace.

YOK 349.2
5. B. CIMYTIHA,
KaHOuOam pUOUYHUX HayK

3MIHA TPYOOBOI'O AOIOBOPY:
TEOPETU4HI TA MPAKTU4YHI NPOBNEMU

Cmamms npucesauena meopemuyHum i RpaKmudHuM npoonemMam npagoeozo pecynio8aH-
HAL 3MIHU MPYO06020 002080pY. Po3ensioacmocs nonamms 3minu mpyo06o20 002060py SIK Cma-
0isl Yy OuHAMIYi Mpyoosux npagogioHOCUH ma sK I0puoudHull akm. 3pobieHo 6UCHOBOK nNpo
HEOOYIIbHICMb 6ICUBAHHS 8 KAMe2OPIaibHOMY anapami 2aiy3i mpyooeo2o npaga mepmina
«HOBAYIA» HA NO3HAYEHHS GUNAOKIG 3MIHU MPY006020 002080py. OKpema yeaca npudiisicno-
€51 00CNIOINCEHHIO NOHAMMIAL, 8UOI6 MA NPOYEOyPU NepededeHb K 00HO20 3 HAUNOWUPEHIUUX
8U0I8 3MIHU MPY008020 002060pY. Brasyemvca na icHyloui npodnemu, nog’sa3ani 3i 3MiHOW
mpy0o8020 002080py y NPAKMUYI NPABO3ACMOCYBAHHA MA 3ANPONOHOBAHI WIIAXU IX GUPIULEH-
HAL.

Kniouogi cnosa: mpyoosuii 002osip, mpy0ogi npasogionocunu, 3mina, nepegeoeHis,
nepemiuenHs, 3MiHa iCMOmMHUX YM0O8 npayi

Cumymuna A. B. U3MeHeHHe TPYAOBOIO 10r0BOPa: TeOPETHYECKUE H MPAKTHYECKUE
npooJieMbl

Cmamus noceéswjena meopemuuecKum U nPaKmuiecKum npoonemMam npasoeozo pecyii-
Posanusi usmenenus mpyoogo2o 00206opa. Paccmampusaemces nousimue usmenenus mpyoo-
68020 002080pa KAK CMAaousi 8 OUHAMUKe MPYOOBbIX NPABOOMHOUEHUL U KAK IOPUOUYECKULL
axm. Coenan 861800 0 HeyenecoobpasHOCMU NPUMEHEHUs. 8 KAMe2opUuaibHOM annapame mpy-
006020 NPaAa MepMUHA KHOBAYUAY OJi51 ODO3HAYEHUs CILYHAes8 USMEHEHUs MPY008020 002060~
pa. OmoenvHoe 6HUMAHUE YOETSAeMCs UCCIe008AHUI) NOHAMUSL, 6UO008 U NPOYedypbl Nepeso-
006 Kax 00HO20 U3 Hauboiee PACHPOCMPAHEHHbIX QU008 UIMEHEHUs MPYd08o20 002060pd.
Vkasvieaemes Ha cywecmsyrowue npobremvl, CésA3aHHbIE ¢ USMEHEHUEM MPYO08020 02060~
pa 6 npakmuke npagonPUMEHeHUs. U RPeONIONCEeHbL NYMU UX PeUICHUS.

Knrouesvie cnosa: mpyoosoii 002060p, mpyoogoe npagoomHouleHue, usMeHeHue, nepe-
600, nepemelyeHie, UsMEHeHUe CYUeCMEeHHbIX YCI08Ull mpyod

Simutina 1. The transformation of the employment contract: the theoretical and
practical problems

The article is devoted to the theoretical and practical problems of legal regulation
changes in the employment contract. The concept of the employment contract transformation
is studied. It is considered as a stage in the dynamics of the employment relationship, in which



