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Republic was approved by the Small Council on the last day of its existence. The Constitution
of the UPR did not come into force because of a coup d’état. But its development and adop-
tion have become an important milestone in the development of domestic constitutionalism.
The Constitution of the UPR accumulated the best achievements of the national constitutional
thought and advanced European standards at that time. The principles of the division of state
power, the functioning of the developed institute of human and civil rights and freedoms, and
the existence of the institution of local self-government were laid on the basis of the Constitu-
tion of the UPR. The main law of the UPR enshrined the system of government defined their
main functions and powers. At the same time, the Constitution had serious shortcomings. The
Constitution did not resolve one of the main issues of the revolution - the issue of ownership
of land, did not consolidate the strategic directions of the implementation of the internal and
foreign policy of the state; beyond the constitutional limits, there remained the problem of a
clear definition of the territory of the UPR, its symbolism - coat of arms, anthem, flag, etc. At
the same time, the Constitution of the Ukrainian People’s Republic is an outstanding monu-
ment of national state-building and domestic constitutionalism; its theoretical ideas have had
a tremendous influence on the development of subsequent constitutional acts in Ukraine.

Key words: constitution, Ukrainian People’s Republic, human rights and freedoms, divi-
sion of state power, European standards.
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OOKTPUHANBHWUA NIAXIA - HEOBXIAHA YMOBA
MNONITUKO-NMPABOBUX PE®OPM B YKPATHI

Y emammi 6iosnauaemocsi Hecamuena meHOEHYisi 6 PO3BUMKY CYYACHOI YKpaiHCbKOI Oep-
2HCABHOCTE W00 NOIpUIeH s AKOCmI nyoniunoi 1aou. Busnaueno, wo ocHo6HO0 npuduHo0
maxoi menoenyii € ichyroua 6 Yxpaini nonimuuna cucmema. OOIpyHMOBaHo HeoOXiOHiCMb
pehopmysants nonimuuHoOI cucmemu uepes KOHCMuUmMyyiiuHuil npoyec, npiopumemu, cnocoou
ma Hanpsimu peghopmyeanHs nyoniunoi e1aou 6 Yxpaii.

Oxapaxmepu3zo6ano cmpame2iuni i MaKmMuyni NUMAaHHA KOHCMUMYYIHO20 PO3GUMKY,
MmamepianbHuil i npoyecyanbHull aCheKmu KOHCmumyyitino2o npoyecy 6 Yxpaiui. 3pooreno
BUCHOBOK, WO YXB8aleHHs Ho8oI pedakyii Koncmumyyii Ha pepependymi cmae Kiou080i0
NaHKoI0 8 peanizayii cmpamezii KOHCMUMYYIUHO20 NPOYecy, 8i0 AKOI 3anexHcums YCniHicme
nonimuyHoi ma npaeoeoi pepopm, a 3 HuMU U pehopMy6anHs YCix IHWUX chep dHcumms
cycninbemea.

Knrouosi cnoea: nonimuuna cucmema, nonimuuna pegopma, npagosa pegpopma, Koncmu-
myyiuHuil npoyec, OpUOUYHA OOKMPUHA.

HOuwuk A. . 1oKTpHHAJILHBIN M01X01 — HE00X0JMOe YCI0BH e NOTHTHKO-NPABOBBIX
pedopm B Ykpaune

B cmamve ommeuaemca neeamuenas menoeHyus 8 passumuu cO8PEeMeHHoU YKPAUHCKOU
20CY0apCcmeeHHOCMI OMHOCUMEIILHO YXYOUleHUsA Kayecmsa nyonuyHol enacmu. Ycmanoene-
HO, YMO OCHOBHOU NPUYUHOU MAKOU MEHOCHYUU ABNACMC s CYuecmeylowas 6 Yxpaune nonu-
muueckas cucmema. O60CHOBAHO HEOOXOOUMOCHTb PePOPMUPOSAHUA NOTUMUYECKOU CUCTIEMbL
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yepes KOHCIMUNYYUOHHbLU NPOYecc, NPUopumendvl, Cnocodbl U HanPasIeHUus peghopmuposanus
nyonuunol enacmu 6 Ykpaune.

Oxapaxmepu3o06ansl 60npocyl cmpameuil U MaKmuKy KOHCMUMYYUOHHO20 DA3GUMUAL,
MAMEPUAnbLHLLIL U NPOYECCyalbHbLll ACNeKmbl KOHCMUmMyyuonHo2o npoyecca 6 Ykpaune. Coe-
JlaH 6b1600, YUMo npuHAmue HO6oU pedakyuu Koncmumyyuu na pegepenoyme cmanosumecs
KII04€e6bIM 36eHOM 6 Peamu3ayui Cmpame2uu KOHCIMUmMyyuoHH020 npoyeccd, om KOnopo2o
3a6ucum yCneuHocmy NOIUMU4eCKoll u npasosoll peghopm, a ¢ HUML U pepopMUposarue 6cex
UHBIX cehep dHcusHU 0bujecmad.

Kniouegvie cnosa: nonumuyeckas cucmema, noiumuyeckas pegopma, npasosasn pegop-
Ma, KOHCIMUMYYUOHHBLI NPOYecc, 10puoUiecKds OOKMpuHd.

Yushchyk O. Doctrinal approach — a necessary condition for political and legal re-
forms in Ukraine

The article notes the negative trend of deterioration in the quality of public authority in the
development of modern Ukrainian statehood. It has been established that the main reason for
this trend is the existing political system in Ukraine. The necessity of reforming the political
system through the constitutional process, priorities, methods and directions of reforming
public authority in Ukraine is substantiated. The issues of strategy and tactics of constitutional
development, the material and procedural aspects of the constitutional process in Ukraine
are characterized. It is concluded that the adoption of a new version of the Constitution at a
referendum becomes a key element in the implementation of the strategy of the constitutional
process, on which the success of political and legal reforms depends, and with them the reform
of all other spheres of social life.

Key words: political system, political reform, legal reform, constitutional process, legal
doctrine.

3 yacy nporoJIONIeHH s He3aJIeKHOCTI YKpaiHu B ii MOMITHYHINA NPaKTHULI LIJIKOM
TICBHO BUSIBUJIACS HE2AMUGHA MeHOeHYis SKICHOTO TOTIpIIeHHS MmyOniyHOoi Blaan
KOKHOI HACTYIHOI KajeHii. PEUTHHT JTOBIpH JJO KO’KHOTO HOBOTO IVIABH JIEpKaBU
3 ZIECATKIB BiJICOTKIB Ha I104YaTKy WOTO MPaBJIiHHA MaJa€ 0 KUIBKOX OJMHUIIb Yepe3
JIBa-TPU POKH, a HisTbHICTH MapIaMEeHTy KOKHOTO HACTYITHOTO CKIMKaHHS IEPEKo-
HY€ Y HEBIMHHOMY 3TOpTaHHI MapiaMeHTapusMy B Ykpaini. Taky camy TeHISHLIO
MOXKHa BIJI3HAUUTH i IIOJI0 OpPraHiB MICIIEBOTO caMOBpsiayBaHHs. [locrae 3akoHO-
MipHE IUTaHHS: YOMY TaK CTA€THCS, 1[0 IPOMaISHU KpaiHU 3HOBY 1 3HOBY BHSIBIIS-
FOThCS OLIYKaHMMHU TUMH HOJITHKAMU, SIKUM BOHH JIOBIPSIOTH BiIaty?

Merta 1aHOTO JOCJTIIKEHHSI MOJISIrae y BU3HAUCHHI JJOKTPUHAIBHUX ITiIXO/IB JI0
31 CHEHHS TOJITHKO-IIPABOBUX pedOpM SK HEOOXiTHOT YMOBH Ii/IBUILEHHS SKOCTI
myOIivHOT BiIaid B YKpaiHi Ha Cy4acHOMY €Talli PO3BUTKY.

Ipuumny crifikoi nerpanauii myOnaiuHOi Biagu B YKpaiHi BIIPOJIOBXK OCTaHHIX
JIBOX JIECSATHIITh, Ky BiJ3HAUAIOTh 1 HAYKOBI[i, 1 MONITHUKH, 1 IPOCTI rPOMAISHHU,
Ha Mifl IOV, HAJNCKUTD IIyKaTH y Till nomimuuniii cucmemi, sika IOPOIPKYE Ta
KUBUTb HESKICHY, Aerpajyrody ONlirapXiuHo-OropokparuuHy Biany. OnHak Taka
CHCTEeMa, BOUYEBH/Ib, BIAIITOBYE BIIAJApIOIOYHX, OCKUIBKH Ja€ iM 3MOry Oe3KapHO
Ha)KUBATHCS Ha rpa0yHKy HaceleHHs. U1 He TOMy KO)KHa HOBA BJIaJa IEPEKOHYE BH-
GopiB, 110 BOHA Kpallla 3a IOIePeIHHKIB, 1 BOJAHOYAC ITParHe MPUXOBATH CIIPABKHIO
npu4uHy i Jerpajaaiii, BiBOJIKAKOYH yBary CyCIHUIbCTBA BiJ inei peghopmyears
nonimuunoi cucmemy Ta MiAMIHAIOUM 11 QiKIi€0 «pedopMyBaHHI» camoi Biaan?
Came UM €, no cymi, Tak 3BaHa JICIICHTPAI3allisl BIAJH, i METI MiIOPsIKOBaH1
i cyz10Bi, OCBITHI TOIIO «peOPMI» Ta BIIOBIIHI 11€0IOTYHI KPOKM YNHHOT BIIA/IH.



114 IIPABOBA JIEP)KABA * Bunyck 30

Tomy 3aKOHOMIpHO, 110 B MiJICYMKY TaK 3BAHUX KOHCTUTYIIHHUX pedopm, sKi
MPOAYKYBaIl MOKHOBIA/II BIPOIOBK OCTaHHIX JBAAISITH POKiB, YkpaiHa OTpH-
Majia: a) HeMiYyHe TPOMaJSIHChKE CYCITUIBCTBO; 0) HENOMYTY IMOJITHYHY CHCTEMY,
B) HIK4EMHE 3aKOHOJABCTBO 1 KOPYMIIOBaHY IOPUIHMYHY CHUCTEMY; T') BiJICYTHICTh
6ofail HAaTAKy Ha HAMONMXKYI KOHCTPYKTHUBHI 3MiHU. HaBnaky, OCTaHHIM 4acoM CTa-
JIHMCS TaKi CyCIJIbHI BTPATH, 10 PEaibHO 3arpoKylOTh Oe3Mell JIMHN i KpaiHH,
3arpoKyIOTh BTPATOIO HAI[IOHATIBHOI IePKABHOCTI.

Ha »anb, CTaBiIeHHS ChOTOJHINIHIX KEPMAHUYIB IO KOHCTHTYLIHHOTO MpPOLECy
HE BIJIpi3HAETHCA BiJl CTABICHHS 10 HbOTO norepenHukis. IIpo sikycw cmpameziio
KOHCTHTYIIHOTO PO3BUTKY KpaiHH BOHH B3arajii He 3raaytoTb. MaOyTh, CydacHii
«TOJITUYHIN eniTi» YKpaiHu He MiJ| CHITy BIIIMOBHUTHCS BiJ] CIIOKYCJIMBOI MPAKTHKU
HQKUBU 1 MOTHBOBAHOT HEIO KOPUCIHBOT TAKTUKH il Y KOHCTUTYIIHHOMY MPOLECi.
Ta it HaNIEX)KHUX 3HAHB I} «EMiTi», CX0kKe, OpaKye. ..

Mo kpaiHi JacTh Yeprosa 3aIilaHOBaHa BIIA/IOI0 «KOHCTHTYIIHHA pedopmay, He
BaXKO IepeadaynTu: Koiu pedopma He € HeoOXiOHOW, BOHA HE TIEPETBOPUTHCS Ha
JIHCHICTD — IIe akcioma.

SIKe KOHCTUTYIIiiHE OHOBJICHHS € CIIPaB/i HEOOXiIHUM Ut YKpaiHu?

3aralioM st BiITIOBIB OM Tak: HEOOXIIHUM 1 aKTyaJbHUM € OHOBJIICHHs1 KoHCTHUTY-
uii YkpaiHu, 0 IPYHTY€ThCSl Ha HAYKOBiH cTpaTerii KOHCTUTYLIHHOIO PO3BUTKY 1
BPaXOBYy€ HasiBHY CYCHiJIbHO-IIOJIITHYHY CUTYallil0 B KpaiHi i TeHAEHLIT ii pO3BUTKY
HE MEHII SIK Ha JACCSTHIITTS BIEpe.

Busnauumu ma peanizyeamu cmpameeiuny it maxmuyHy CK1A008i OHOGIEHHS
Koncmumyyii — 20106He 3a80aHHS HOBIMHL020 KOHCMUMYYIIIHO20 NPOYeEC).

He Bupinyroun Horo pokaMmu, YKpaiHChKe CYCIIIBCTBO BTpAdae JOPOTOMiHHUIA
yac, Bce OiJIbIIe BiICTal0YH Y CBOEMY PO3BUTKOBI BiJl HIIMX KpaiH, 3peLITOlO, JAerpa-
JIY€ 1 CKOUY€EThCS Ha 3aIBIPKH 1CTOPIi.

VY yomy mnossirae BKaszaHa CTparerisi KOHCTUTYIIHHOTO pO3BUTKY YKpaiHH, sK ii
Bu3HaYMTH? OYEBUHO, Yepe3 KPUTUYHUI aHaJI3 IPaKTUKU pearizanii KoncTuryii.
IIpakTuka peasnizanii Tiei popmu gepxaBHOI Bi1aiu, 110 BcTaHoBIeHa KoHcTuTy1Ii€0
1996 p., 1aBHO TIepEeKOHANA CYCIIUIBLCTBO B HEOOXIAHOCTI 3MIHUTH CITIBBIIHOIICHHS
CTaTyCiB MPE3UJICHTA 1 MapJIaMEHTy Ha KOPUCTh OCTAHHBOTO, @ KOHKPETHIIIE — TIe-
peiTH 00 napramenmcoko-npe3udeHmcvkoi gopmu npasninus. 110 HEOOXiTHICTD Y
PO3BUTKY MapjaMeHTapU3My CYCIIIBCTBO OJIHO3HAYHO MiATBEP/NIIO Mif 4ac Maco-
Bux rporectiB 2004 Ta 20132014 pp. [Ipote 3minuTH HarexcHum yunom Koncrury-
IO Hi TOJIIIHS, HI HACTYTHI BJIaJH BHSBUIINCS HECIIPOMOKHUMH Yepe3 KOPUCIUBI
«TaKTHYHI» MOTHBH, BHACIIZOK YOro BiI3HaueHa HEOOXIAHICTH IOCI 3aJMIIAETHCS
aKTyaJIbHOIO.

Iopsin 3 Tam 3 2005 mo 2010 p. BigOynacst mpakTuyHa anpoodarist B YKpaiHi
MapIaMeHTChKO-TPe3uIeHTChKOT Mofeni. 15 mpakThka 3acBigdumia, 3 OJHOTO OOKY,
HEsIKICHE KOHCTUTYIIiFHe BU3HAYCHHS opraHi3zaiii Biaau y 2004 p., a 3 ipyroro — He-
3[aTHICTh iICHYIOUOI B KpaiHi MOJITHYHOT CHCTEMH BIIPOBAIUTH MapiaMeHTChKO-TIpe-
3UACHTCHKY (pOpMY MPABIIHHS Y KUTTS.

TaxkuM 4MHOM, BU3HAYHIIACS HEOOXIIHICTh OiJIBII MPOAYMAHOTO ITiAXO/Y 10 KOH-
CTUTYIOBaHHS BKa3aHOi ()OPMH MpPABIIHHS, MO0 HE 0OMEXYEThCS 3MiHAMH CaMOTO
TUIBKM CITIBBIJIHOIICHHS CTaTyCiB MPE3HICHTA, MapJIaMEeHTy Ta YpsIy, a nmorpedye
KOMILJICKCHHX 3MIH OpraHizaliii Ta peaiizailii yCTaHOBYOI BIIa/IM HAPOLY, CITIBBIIHO-
LIEHHS IePXKABHOI BJIAJIM Ta MICIIEBOTO CaMOBPSIyBaHHsI TOIIO, Tiependadae 3iiic-
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HEHHS TNIMOOKOT 1npasoeoi’ peghopmu ycix 6e3 uHAmMKY NEPKaBHUX 1 CAMOBPSITHUX
IHCTUTYTIB, HacaMIIepe]] napiamenmy, K KIIOUOBOI JIAHKH B CHCTEMI TapiaMeHT-
ChKO-TIPE3HUICHTCHKOT (JOPMH MTPABITIHHSI.

Ile, Tak O MOBUTH, 3MiCTOBHUU, MamepiabHull aCIIeKT cTparerii. Bogrouac mo-
3HAUMBCS i npoyecyanvbHuli acTiekT, a caMme, HeOOXIIHICTh 3a0e3MeUUTH 2apaHmiio,
He360pOMHICHb KOHCTUTYLIWHUX 3MiH, a0 BUKIFOUMTH MOJKIUBICTH KOHTppehop-
MH, PEBaAHIILY, SK L[€ CTAIOCS 1010 KOHCTUTYLIHHUX 3MiH 2004 p.

3Ba)KarouM Ha Iie, iCHy€e OYeBHAHA MOTpeba YIOCKOHATICHHS KOHCIUMYYIIHO2O
npoyecy, HEOOX1THICTb IepeBeCTH HOTo Ha OLIbII Ha/lIHY OCHOBY.

JlanuMu MaTepialbHUM 1 IIPOLECYaJbHUM acleKTaMU BU3HAYAETBCS cmpamie-
2isi CydaCHOTO KOHCTHUTYIIHHOTO Tporiecy B Ykpaini. BogHouac cdeporo peamizaii
cTparerii, B sIKiil Hasi6Hi YMOBH [1EPETBOPIOIOTHCS HA HEOOXi/IHY peajbHICTh, BU3HA-
YeHY CTpATeTi€l0, € MaKmuKa.

Buxoznsuu 3 HasgsBHOCTI B YKpaiHi «XBOPOI» noaimuunoi cucmemu sIK IPUHUHH 1
CepeIoBHIIA, SKE MOPOIKYE 1 )KUBUTH HESKICHY, JAeTpasyrody Biaay (Ipo mo Oyiao
CKa3aHO BHINE), OYEBUIHO, IO MEPIIUM MAKMUu4HUM 3aBIAHHSIM MOBHHHA CTATH
came peghopma icHy0u0i nonimuunoi cucmemu Yrpainu.

Taka pedopma MOKJIMKaHA 3MIHUTH TPH KITFOUOBI MOMEHTH, IO Mi/IKUBIOIOThH
Jierpasytody Biajy, a came: 1) po3aMe)xyBaTu HOpMATUBHO Blady i Oi3Hec, 2) 3MeH-
LIATH BIAYY)KEHHSI TPOMAJSIH BiJl MMyOJIIYHOT Biagy, 3) yHnopsiIKyBaTH OaraTtorap-
TIHHICTh Ta CTUMYJTFOBATH PO3BUTOK 1 BIMOBIAIBHICTE 3a MyOJIiUHy Bllajly MapTii,
SIK 1IeHHO-TIONITUYHUX OpraHizauiid. 3po3ymino, Mo HACKPi3b KOPyMIIOBaHA YHHHA
BJIaJIa He CTaHE BUPILIYBaTH JKOJHE 3 INX 3aBAaHb. BoHa HaBIiTH HE 3rajxye Mpo HUX,
BiZIBOJIIKAIOUM yBary CycliibcTBa Ha iHme. Came ToMy UL IX BUpillIeHHS HOTPiOeH
SAKICHO HOGUTI CKITAJ BIIAJIH.

Po3B’s3atu mpobiieMy HOBOT BIaH Je2imuMmHO MOXIIUBO JIMIIE OXHUM IUISIXOM:
IIPOBECTH CIIpaB/li AEMOKpPAaTH4YHI BUOOPU HA OCHOBI HO8020 3aKOHOIABCTBA. A JUIS
BOTO MOTPIOHO 3MIHUTH KOHCTHTYIIIIO, 110 MalOTh 3pOOMTH HE YMHHI MPE3HJICHT
i3 MaplamMeHTOM, a Hapoj IUIIXOM pedepeHaymy, ToO0TO Ta nepeunHa yCTAaHOBYA
BIaJa, sKa i JOBIpWIIa BJaly HUHIILIHIM IVIaBi IEp)KaBH 1 JeMyTaraMm i sika, 3a YiH-
HO KoHcTHTYII€0, € BU3HAYAIBHOK CUJIOK IIOAO AepkaBH 1 camol KoHcTuTymii.
Crapa nmapagurmMa «Hapoja — Brnaga — KOHCTUTYIis», B sIKiii Hapoa oOupae Biaiy, a
Ta y)Ke TBOPUTH «I1ij cedey» KoHcTuTyiito, moBuHHA OyTH 3aMiHeHa Ha iHmry: «Ha-
pon — KoHcTuTyuisi — BiIajga», B sKili HapoJ caM BH3HAYa€ KOHCTUTYLIWHMI Jaf i
M1 HbOTO OOMpae BIIa/Ly, BCTAHOBIIOKOYH JIUIS HEl «IIpaBUiIa TPU» 1 KOHTPOIIOKOYH
ix BuKOHaHHs. CaMe Ha TaKy mapajaurmy opieHTye cT. 5 yuHHOi KoHcTuTyii Ykpa-
THH, sKa 3apa3 GpakTUuHO nepekpeciena ii po3aiiom XIII, xoua i He BUKITIOYA€THCA
HopMam#u po3nity II1.

Binrak Oyne peasizoBaHO MpouecyajJbHUI acleKT cTparerii KOHCTHTYLIHHOTO
MpoIIiecy, OCKiJIbKH yXBajieHa pedepeHaymMom HoBa penakiis KoHcrutyiii crane
O1ITBII CTA0ITHLHOKO 1 HETIOPYIITHOK OCHOBOO MPABOBOT CUCTEMH.

Yxeanenns nosoi pedaxyii Koncmumyyii' Ha peghepenoymi cmae Knro406010 1aH-
KO 6 peanizayii cmpamezii KOHCmumyyitHo2o npoyecy, 8io Kol 3a1excums ycniui-
Hicmb noaimu4Hoi ma npasogoi pepopm, a 3 HUIMHU ¥ peOpMyBaHHS YCiX THIIUX
chep (exkoHOMIYHOT, (HIHAHCOBOT, 'yMaHITapHOT TOIIO0). AJKe 0€3 HAJIC)KHOTO BIIA]I-
HOTO Cy0’€KTa HEMOXJIMBO PO3PAXOBYBATH Ha SIKiCHI pe)OpMH CKOHOMIKH, OCBITH
TOLLIO.
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Yomy came 11e KIO4OBa JaHKa? ToMy IO JIMIIE Yepe3 KOHCTUTYIIHHI 3MIHH
BIJIKPUBAETHCS IIJSIX O CUCTEMHOTO, TOCIIIOBHOTO i BUKIIIOUHO HA NPAGOSIl OC-
HOGI 3JIIICHEHHSI HE TIJIBKH KaJ[POBOTO OHOBJICHHSI, a i pedOpMH MyOIiYHOT BIIaIH.
HoBa siKicTh BIaJu AaCTh MOXIIMBICTh CTBOPUTH YMOBH JUIsl PO3BUTKY MOJITHIHOL
CHCTEMH, 1110, y CBOIO Yepry, MO3UTUBHO BIUIMHE Ha TOJAJIbIIE 3pOCTAHHS SKOCTI
my0siuHol Biaau. Takum unHOM Oyzie po3ipBaHe «3auyapOBaHE KOJIO», KOJH He3pisa
MONITHYHA CHCTeMa MPOIyKyBalia MOTaHy BIajy, a s BliaJa KOHCEpByBaja He3pi-
JICTH MOJMITUYHOI CHCTEMHU.

Koncrutyuis, iHiniioBaHa TpoMa/iiHAMH Ta yXBaJieHa Ha pedepeH iyMi, CTBOPIOE
peasbHy MOXJIMBICTB 3aKpITUTH HEOOXiAHY YKpaiHi mapiaaMeHTChKO-NPE3UICHTChKY
YK HaBiTh MAPIAMEHTChKY (OPMY MpaBIiHHS W BIJMOBIIHI JepKaBHI Ta CaMOBPSI/I-
Hi IHCTUTYTH Ta MiIATBEPIUTH aIMiHICTPAaTUBHO-TEPUTOPIaIbHUI yCTpil YKpaiHu sK
VHITapHOI JIep’KaBU B MEKaX YMHHUX KOPIOHIB, 30€pEeKEHHsI SIKOTO € JJIsl HAIIIOTO
CYCHINIbCTBA CTPATETiYHO BAKIMBUM 3 OTVISITY CYCHIJIBHOI Ta AEPKABHOT Oe3MeKn.

Ha sxux xoncmumyyiiinux sacadax mae 06a3yBaTHCS IOJITHYHA pedopma? —
SIKIIO KOPOTKO, BOHH, HA MOIO TyMKY, TaKi:

1. ITHCTUTYT NONMITHYHMX MAPTil 3aKPIIUTIOETHCS B epiioMy po3aisi Koncturymii
«3acajy KOHCTUTYIIIHOTO JIay».

2. Bubopu 10 napramenny 3101HCHIOIOTBCS 38 NPONOPYILHOIO CUCTEMOIO 3 Bij-
KPUTHMH MapTIHHAMU CIIUCKAMH.

3. Jlo yuacri y BUOOpax JONYCKAKThCS MapTii, 3apeecTpoBaHi 10 MpU3HAYCHHS
JIaTH TOJIOCYBAHHs Ha BUOOpaX.

4. CxacoBy€TBCS TaK 3BaHUI MpoXigHuii 0ap’ep (a6o oOMexyeThes 1%).

5. IapnamenTchKi (pakiii yTBOPIOIOTHCS Ha MApTiiiHil OCHOBI, 0€3 BCTAHOBIICH-
HS X MIHIMQJIBHOTO KiJIbKICHOTO CKJIay.

6. OOMeKy€eThCsI HAOYTTS TPOMAJITHUHOM CTaTyCy HapOJIHOTO JenyTara YKpaiHu
(He Olnble HiXK /1Ba CTPOKH MiAPAN).

7. Bubopu 10 micyesux paj 3IIHCHIOIOTBCS 32 MANHCOPUMAPHOIO CUCTEMOIO.

8. Cxutaz BUOOpUMX KOMiciii yciX piBHIB ()OPMY€EThCS Ha nosanapmitinii npoge-
CIliHiTi OCHOBI, a Bcl mapTii OepyTh yyacTh y poOOTI BHOOPUMX KOMICIH uepe3 cBOiX
MPE/ICTABHUKIB — SIK CIIOCTEpirayi.

9. Bubopui 3aKkOHH yXBAIIOIOTHCS SIK OpeaHiyHi, KBaJIi(PIKOBAHOO OLIBILICTIO TO-
JIOCIB JICMyTATIB 1 HE MIAJSATarOTh 3MIHCHHIO MEHII SIK 3a MiBPOKY J0 OTOJOIICHHS
BHOOPIB.

10. Jns 3pilicHeHHST yemanosyoi enadu Hapody CTOCOBHO meperisity KoHcTu-
Tyuii Ykpainu Ta peajizaiii OKpeMHUX YCTaHOBYHMX MOBHOBa)KEHb I1OJI0 IHCTUTYTIB
IPe3UIeHTa 1 MapIaMeHTy yTBOPIOIOThCS Beeykpaincbki Yeranosui 300pu 3 Aely-
TaTiB BiJ yCiX piBHIB paj BiAmoBiaHo 10 KoncTuTyii Ykpainu ta creriaibsHoTo op-
TaHIYHOT'O 3aKOHY.

IMocnimoBHa peanmi3aliisi TaKMX KOHCTUTYIIHHUX 3acaj] 1acTh 3MOTY MPOBECTH
KOMNIEKCHY noimuyty pegopmy i copMyBaTH OUIBII SKICHY MOJITHYHY CHCTEMY,
IO IPYHTYETHCS Ha 6i0n08idansHitl GararonapTiiiHOCTI, AeMoKparii Ta mnpasi. A 3
HEIO 3’SBUTHCS peajibHa MOMJIMBICTB 3AIHCHUTH MIMPOKOMACIITAOHy npasosy pe-
@opmy: IapInaMeHTChKY, aAMIHICTPATHBHY, CyA0BY, MiCLIEBOIO CaMOBPsIyBaHHs, 0e3
SIKOT TapMa PO3paxOBYBATH Ha YCHIIIHE 3AIHCHEHHS yCiX IHIIUX pedopM, repeaycim
CKOHOMIYHOT Ta coIiaibHUX pedopMm, IS SKHX HEOOXiTHOK YMOBOK € HAasBHICTh
BIJIMTOBIIAJIBHOTO Ta Jli€3/1aTHOTrO cy0’eKkTa peopMu — IyOIIidHOT BIIau.
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Takoro ySIBISETHCS JecimumMHa CTpaTeridia JiHis pedhopm B YkpaiHi Ha OCHOBI
Koncruryuii, a He B 00X1 IPUHIUITY KOHCTUTYLIHHOI 3aKOHHOCTI, SIK LIe Ma€ MiClLIe
OCTaHHIM YacOM.

IIpu npoMy 30BCiM HE BHKJIIOYAIOTHCS B paMKax HaHOI crTparerii BiIMOBIHI
MAKMU4Hi NOCMynKu, siIKi MOXyTb OyTH 3a(hikCOBaHi B nepexioHux KOHCTUTYIIIHHUX
TIOJIOKEHHSX CTOCOBHO MUTaHb OKPEMHUX TEPUTOPIH Ha IEBHUH Mepiojl vacy, 3a 4iT-
KOTO OJIHOYACHOTO JCKIapyBaHHsS B OCHOBHOMY TeKcTi KOHCTHTYMIi cTpaTeriqHux
MparHeHb HAIIOI IepKaBU.

Hagmaxkw, Te, 110 Hapa3si KOiTh BlaJa, BKJIANAIOUU 3 «TAKTUYHHUX» MIPKYBaHb y
3micT KoHCTHTYIIT TOT0KEHHS, TPOJJMKTOBaHI BUHSATKOBO ITOTOYHUMH 00CTaBUHAMU
Ta 31 CBOEKOPUCIIMBUX MOTHBIB, 0€3 YpaxyBaHHS CTPATETIYHNX HACIIJIKIB POTIOHO-
BaHUX DIllIeHb, CYNEPEUNTh HAIIOHAIBHUM IHTEpecaM i € HeNPUHHIATHAM UIs CY-
crinbeTBa. SICKpaBUM MiATBEP/DKEHHS IOTO € OCTaHHS TaK 3BaHa cyaoBa pedopma
B YKpaiHi, 3a TalITyHKaMH SIKOT Xi0a 1110 CITINUI He IIOMITUTb 3arpo3JIUBY VISl [IPaBO-
BOI JICPIKABHOCTI meHOeHyito 6ropoKkpamu3zayii HalioHAJIBLHOT cy1oBoi cucteMu. Lo
TeHJIeHIi0 Gopmye 1opasy aenaini Oibln OpyTaibHEe NParHeHHs «pedopMaTopiBy
BHBECTH CYIOBY BJIay 3-11i/1 KOHTPOJIO HApOIy Ta HOTro MPeACTaBHUKIB 32 II€I0 Blia-
JIOY0, TIIOPSIIKYBABIIN CyAH aJMIHICTPATHBHIN Biaji, YAHOBHHUIITBY, 10 3aBKIH
1 CKpi3b BHCTyHae ocepasM Oropokparii. ITo cyTi, HaeTscs npo pyiHiIBHE pillIeHHS
BIOKUHYMU 3ACAOHUYUL NPUHYUN NOOLTY 61adu, 3aKpitieHnit y ct. 6 Koncrurymii
Vkpainu, 1 HaMaraHHst y3ypnysamu ACpKaBHy Blajly Bcyrneped cT. 5 OcCHOBHOTO 3a-
KOHY YKpaiHH, PO peasibHy 3arpo3y HOpYUeH s 2aPAHMO8AH020 KOHCMUMYYIIHO20
npasa 100uHu Ha CyIOBUI 3aXHUCT.

Uu ne romy Koncruryuiitnuii Cyn Ykpainu 1aB «3ejieHe CBITIO0» TaKUM 3MiHaM
1o KoHCeTuTy1Mi1, «He MOMITHBIIN 1i€] KOHCTUTYIIHHOT CYNEpEeYHOCTI, 110 BiH JIaB-
HO YK€ CTaB «OHOPOKPATHYHKUM MTPHUIATKOM» Y BIaIHI CUCTEMI, BUPIIIYOUH CIIPABH
Ha KOPHCTh YPSIIOBIIB MPOTH TIpaBa HAPOAY 1 JFOANHH ...

3HaveHHs i1ei moxiry Biajau, sSika CBOTO Yacy BHHHUKIIA SK 3all€PEUeHHs IPOTH
y3ypHauii Brajay, ciiJ po3yMiTH Mu6lle, HiX y LIbOMY By3bKOMY ceHci. [laHa ines
€ OJIHIEIO0 3 BUBHAYAIILHUX 3aCa]] npasosoi depicasrnocmi. Y cBoiit ka3l «I[IpaBoBa
pedopma: 3aranpHe MOHATTS, poOiieMu 3/iiicHeHHs B YkpaiHi» (1997) 51 3a3Ha4aB:
CyJIOBa BJIaJIa € 3a6epulaibHOI0 JTAHKOK0 Y (YHKIIOHYBaHHI JIepXKaBH, JIAHKOIO, 110
3IIHCHIOE BIIaJIHE BU3HAHHS 3aKOHHOI cuiu iHTepecy okpemoro cy6’ekra. Moro oco-
616Ul THTEPEC BOHA CITIBBITHOCUTS 13 3aKOHOM OCMAMOYHO, SIK OCTAHHSI IHCTAHIIIs,
B sIKiH 1€l iHTEpeC 32 YMOBH HOT0 3aKOHHOCMI OTPUMYE JIEPIKABHY CAHKIIIIO 1 3aXHCT
SIK 3aralibHAM, OiliCHUIl THTEPEC, 10 BTUICHUH Y npaso cyd’exma.

IligKopsitoun CynoBy Biaay aJAMiHICTPaTHUBHIN, «pedopMaTopu» TaKUM YHHOM
(aKTUYHO BHJIAIISIOTH i3 TIPABOBOT CHCTEMH BKa3aHy OCTAHHIO 1HCTaHIIIO, 3aJIMIIa-
104 cy0’€KTa MpaBa OJWH HA OMMH 3 OIOPOKPATHYHUM CBABLUISIM YHMHOBHUIITBA,
TOOTO 1MO30aBISAIOTH YCIX HAC rapanToBaHoro cT. 55 Koncrutyii Ykpainu npasa Ha
3aXHCT CBOIX TIpaB 1 cBOOOJ CyloM. A 11e € 0e33arepeyHor0 03HAKOK OOpOKpamu-
HO-NPAsosoi, noaiyelicbKoi depicasy IK aHTUTIONY TIPABOBOI JIEpPIKaBH.

CripaBxHs cynoBa pedopMma, sikoi norpelye Haille CyCHiIbCTBO, IOBUHHA MaTh
npomuiedicHe CIpsIMyBaHHs, a came, OyTH CIIPSMOBAHOIO HAa MaKCHMaJbHE YCyHEH-
HS QIMIHICTPaTUBHO-0FOPOKPATHYHOTO BIUIMBY Ha CYAOBY BJaay i BOIHOYAC peai-
3yBaTH 3arajbHy MiJKOHTPOIBHICTE CyIOBOI CHCTEMU YCHAHOGYII Ma KOHMPOTbHIl
67100 Hapody 1 WOTO MpPEeJCTaBHULILKKM opraHaM. He 3ropTaHHs 0eMOoKpamuuHux
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3acaod oprasizailii Cyl10BoO1 BJIa/H, a, HABIAKH, 11 AEMOKpaTH3allis B 3arallbHOMY KOH-
TeKCTi (OpMyBaHHS deMOKpamuuHoi NepKaBU — MA2iCMPAalbHUll HANPAM Cy0080i
peopmu. YCyHEHHS HapojLy 1 mapiaMeHTy Bij OpMyBaHHS CyJ0BOI BIIaJIU, HUIIICH-
Hsl IHCTUTYTY HApOJIHUX 3acCiJaTelliB TOIIO 3aCBiIUyIOTb aHMUHAPOOHUL XapaKTEp
wiei «pedopmn.

Ha Moe nepexkoHaHHs, BITYM3HAHA IOPUINYHA HayKa MOKJIMKAaHA HE OCBSYYBaTH
AHTHHAPOJHI 3yCHUILIS TAKUX «pehOpMaTopiBy, a, CAYTyIOUd HAPOY, SIKUH YTPHUMYE
ii, copMyIIOBaTH SKICHY ropuduuHy 0OKmpuHy, o crpusiia 6 BUpoOIeHHO 1 pea-
Ji3awii HayKoBO OOIPYHTOBAHOI CTpaTeTil i TAKTUKYU YTBEPIPKEHHs YKpaiHU sSIK AeMO-
KPaTHYHOT, COLlialbHOT, IPABOBOI JepIKaBH.

Bucnosku

1. AHaui3 TpaKTHKK 3IiMCHEHHS Jep)KaBHO-NPaBOBHUX pedopMm B YkpaiHi nae
MiJICTABM CTBEPIPKYBATH MPO 1X HEE(PEKTUBHICTh 1 HABITH MIKIIJIMBICTh, IO BEJE
JUIIE [0 MOTipIIeHH SIKOCTI ITyOIiYHOT BIaJy B LIOMY Ta OLIBLIOCTI {1 IHCTUTYTIB.

2. HeeexTuBHICTh pedopMaliiitHUX MPOIIECiB Ma€e MicIie Yepe3 HEBU3HAYCHICTh
cTparerii KOHCTUTYIIHHOTO PO3BUTKY KPaiHH 1 Jiep>KaBH, MOCIIIOBHOCTI Ta METO/IIB
31iiCHEHHs] HeOOXiTHUX CycNiIbCcTBY pedopM, cyrepewnBuil xapakrep Koncrury-
il YkpaiHu B 4aCTHHI BU3HAYCHHSI KOHCTHUTYIIITHOTO MPOILIECY.

3. IIpioputeTHUM JUIst 31iCHEHHS €(DEKTHBHUX MOJIITHKO-IIPABOBUX pedopM B
VYkpaiHi B yMOBax HESIKICHOT 1 TaKoi, 1110 BTpaTHJIa I0BIpY HAPOLY, IyOIiuyHOT BIaau €
yXBaJIeHHsI HOBOT penakiiii Koncrutyuii Ykpainu Ha BceykpaiHcbkoMy pedepeHyMmi
3a iHIIaTUBOIO TPOMAISIH YKpaiHH.

4. HeoOxisHOI yMOBOI €(DEeKTHBHOCTI TOMITHKO-NIpaBOBUX pedopM B YkpaiHi
cTae HayKoBe (DOPMYIIOBAHHS IOpUOUYHOI OOKMPUHU, SIKa CHpUsIa O BUPOOICHHIO
Ta peaiizallii HeoOXiJHOI cTpaTerii i TAKTUKK YTBEPIKCHHsS YKpaiHH K JeMOKpa-
THUYHOI, COIiabHOT, PABOBOT JICPIKaBH.

Yushchyk O. Doctrinal approach — a necessary condition for political and legal re-
forms in Ukraine

The article notes the negative trend of deterioration in the quality of public authority in the
development of modern Ukrainian statehood. It has been established that the main reason for
this trend is the existing political system in Ukraine. The necessity of reforming the political
system through the constitutional process, priorities, methods and directions of reforming
public authority in Ukraine is substantiated. The issues of strategy and tactics of constitutional
development, the material and procedural aspects of the constitutional process in Ukraine
are characterized. It is concluded that the adoption of a new version of the Constitution at a
referendum becomes a key element in the implementation of the strategy of the constitutional
process, on which the success of political and legal reforms depends, and with them the reform
of all other spheres of social life.

1t is argued that the Constitution of Ukraine, initiated by citizens and adopted at an all-
Ukrainian referendum, will create a real opportunity to consolidate the necessary parliamen-
tary-presidential (or parliamentary) form of government and the corresponding public-gov-
ernmental institutions, and to confirm the administrative-territorial structure of Ukraine as a
unitary state within existing borders, the preservation of which for our society is strategically
important in terms of security.

The constitutional foundations on which the political reform should be based are de-
fined. A critical assessment was made of the state-legal reforms carried out by the govern-
ment, their anti-democratic orientation. On the example of judicial reform, the need for a
high-quality legal doctrine acceptable for the development of a scientifically based strategy
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and tactics of the reformation approval of Ukraine as a democratic, social, legal state is
emphasized.

Key words: political system, political reform, legal reform, constitutional process, legal
doctrine.
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NMPOBNEMA HABYTTA TFPOMAOAHCTBA 3A 3AKOHOOABCTBOM
YKPATHCbKOI HAPOOQHOI PECNYBIIKU TA 3YHP

Posensioaromscs npobnemu nadymms, smpamu, no30aeients pomaoancmea 8 Ykpain-
cokitt Hapooniu Pecnyoniyi (VYHP) na écix emanax ii icnyeéanns. Ananizylomocs. 0CHO8HI HOp-
mamueno-npasosi akmu YHP. A came: « Cmamym npo [epocasnuii ycmpiii, npasa i 6onvHocmi
VHP» (Koncmumyyis YHP) 6io 29 keimus 1918 p., «3axon npo epomadsncmeo Yrpaincokol
Hapoonoi Pecnybniku» 6io 2 6epesns 1918 p., «3akon npo peccmpayiio epomadsncmea Yxpa-
incvkoi Hapoonoi Pecny6niku» 6i0 4 6epesns 1918 p. Takoow ananizyromecs ocobnueocmi Ha-
oymms, empamu, no3baenenns spomaosHcmea na mepumopii 3axionoykpaincekoi Hapoonoi
Pecnyonixu (3VHP) nicis Akma 3nyku 6i0 22 ciuns 1919 p.

Knrouogi cnoea: Yrpaincoka Hapoona Pecnyonixa (YHP), 3axionoykpaincvrka Hapoona
Pecnybnixa (3VHP), npaso Ha epomadsncmeo (nabymms, gmpama, no30aeieHnHs), 0coonueoc-
mi na mepumopii 3YHP.

3aiiuyk O. B. Ilpodiema npuodpeTeHusi rpa)IaHCTBa COIIACHO 3aKOHOJATe/IbCTBY

Yxpaunckoii Hapoaunoii Pecnyoimmxu u 3YHP
Paccmampusatomess npobiemvl NOIYYeHUs, YMpamvl, JUWEHUS 2PAHCOAHCIEA 6

Vkpauncroii Hapoonoii Pecnybnuxe (YHP) Ha écex smanax ee pazeumus. Ananuzupyom-
¢l OCHOBHbLE HOpMamueHo-npasosvie akmuvl YHP. A umenno: «Ycmag o I'ocydapcmeennom
cmpoe, npasax u eonvHocmsax YHPy» (Koncmumyyus YHP) om 29 anpens 1918 2., «3akon
o0 epascoancmee Ykpaunckou Pecnyonrukuy om 2 anpena 1918 e., «3akon o pecucmpayuu
epasicoancmea Vrpaurckou Hapoonoti Pecny6nuxuy om 4 mapma 1918 2. Takoice ananu-
3UPYIOMCs 0COOEHHOCMU NOAYYEHUs, YMPAambl, TUWEHUs 2PAdICOAHCMEd HA Meppumopuu
3anaono-ykpauncxoti Hapoonou Pecnyoauku (3YHP) nocie akma eoccoeounenus om 22
aneapsa 1919 e.

Knroueswvie cnosa. Yrpaunckas Hapoonas Pecnyonuxa (YHP), 3anaono-Yxpaunckas Ha-
poonas Pecnybnuxa (3VHP), npaso na epasxcoancmeo (nonyuenue, ympama, JutieHue), 0co-
oennocmu na meppumopuu 3YHP.

Zaichuk O. The problems of obtaining, loss, deprivation of citizenship in the
Ukrainian People’s Republic (UNR) and Western Ukranian People’s Republic (ZUNR)

The problems of obtaining, loss, deprivation of citizenship in the Ukrainian Peoples
Republic (UNR) at all stages of its development are considered. The main normative legal acts



