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IMOHATTA TA O3HAKH OCOBUCTHX
HEMAHWHOBHUX ITPAB ®I3UYHHUX OCIb

B crarTi nocnipkeHi xapakTepHi pucu 0COOMCTHX HeMaltHOBUX TIpaB (izuyHuX ocid Ta, 3 ypa-
XyBaHHSIM O3HaK Ili€] TpynH Cy0’ €KTMBHUX IIMBUILHUX MPaB, & TAKOXK 1X MPU3HAYCHHS, CHOPMYJIHO-
BaHO TOHATTS 0COOMCTUX HEMAaWHOBHX IpaB (i3UYHUX OCIO.

Kurouosi ciioBa: ocoOucti HeMaitHOBI npaBa (i3H4HUX 0Ci0, 03HAKK OCOOMCTHX HEMAHHOBHX
npas.

IMocTranoBka npodaemu. B cyvacHiil feMokparnuHiil yKpaiHChKil AeprkaBi 0co0IMBOT yBaru Ha-
OyBae IHCTUTYT OCOOHMCTHX IPaB JIIOAMHHU, PO3BUTOK SKOTO CBIIYMTH MPO PIBEHb PO3BUTKY AEpKaBH
i cycninberBa. KoHcTuTynis YKpaiHu MPOroiiocuiIa JIOAWHY, 11 KUTTS 1 30pOB’s, YECTh i T'iJHICTS,
HEIOTOPKAHHICTH 1 Oe3MeKy HAMBHIIOO COIIATBHOIO MIHHICTIO, @ YTBEP/KCHHS 1 3a0e3MeueHHs IpasB i
CBOOOT JIFOIMHU — TOJIOBHUM O0O0B’sI3KOM Jiep>kaBu. Takuii HailBayKIMBILIMHI ITOJIITUKO-IOPUINYHUN Ta
COMIaNbHAN 1HCTUTYT K OCOOWCTI MpaBa JIIONMHH 3a3HAE MOCTIHHOTO TUHAMIYHOTO PO3BHTKY B Haci
1 IPOCTOPi: PO3IIMPIOETHCS MEPEITIK MMPaB, YTOUHIOIOTHCS IX XapaKTepHI PHCH 1 3MICT, 3MiHIOIOTBCS
YSIBJIIGHHSI [IPO MEXaHI3MHU 1X PEryilOBaHHs Ta 3aXUCTy. PO3BHBAETHCS 3aKOHOIABCTBO YKpaiHu y cdepi
YTBEP/DKCHHS 1 3aXHCTY 0COOMCTHX MpaB JIOAUHU. [100KeHHS 3aKOHOAABCTBA MOTPEOYyIOTh OAIb-
IIOTO BAOCKOHAJICHHS, TPUBEJICHHS y BIAMOBIAHICTH 10 HOPM MIXXHApOJHOTO IpaBa, MiXXHAPOJHUX
CTaHIAPTIB Ta BUMOT, BUPOOIIEHUX B PE3YIIbTATI MiSUTBHOCTI MIXKHAPOIHUX Ta €BPOIEHCHKAX OpraHiza-
11 13 3aXMCTy MpPaB JIIOIMHU.

AHani3 ocraHHix Aocaimxens i myOmikauniii. Cepen HAayKOBIIB IMPOTOBXKYIOTHCS TEOPETHUHI
JIUCKyCii CTOCOBHO HPaBOBOi MPUPOIM, CYTHOCTI Ta 3MICTy OCOOMCTHX HEMalHOBHUX IpaB, iX BHIIB
Ta CHoco0iB 1X IMBUILHO-NPABOBOTO 3aXMCTy. 3HAYHUH BHECOK B JIOCIHI/PKEHHS BKa3aHUX MPOOIeM
BHECIIM TaKi BiZloMi yKpalHCBKi Ta 3apyOikHI BueHi-nuBimicta sik: M.M. Arapkos, C.C. Anekcees,
A.B. Bensscekuii, C.M. bparycs, A.Il. Bineit, H.O. [laBunosa, K.®. €ropos, B.A. JKakeHos,
0O.C. Todde, JI.O. KpacaBumkona, JI.B. Kpacuipka, JI.B. Mamora, M.M. Maneina, M.M. Mary30B,
B.II. Iamniit, O.A. Iligonpuropa, I1.M. Padinosuu, 3.B. Pomosceka, B.O. Pscennes, P.O. Credanuyk,
B.JI. CyxoBepxuit, I.T. TaraitnazapoBa, T.A. ®anmeeBa, K.A. ®neitmumnps, C.I. YopHOodeHko,
SI.M. IlleBuenko, C.I. [IIumoH Ta iH.

Merta crarTi. [locmimkenns OyIb-sIKOTO MPAaBOBOTO SBUINA MOYMHAETHCS 3 BU3HAYEHHS HOTO TI0-
HATTs. [IpaBuiibHEe BU3HAYEHHS MOHSTTS CIIPUSATHME OJHAKOBOMY PO3YMIHHIO SIBHIIA, BIPHOMY IIpO-
BEJICHHIO Kiiacu(ikallii, BU3HAYCHHIO 3MICTy Ta CIIOCOOIB 3aXHUCTY.

JlaHa CTaTTS NMPUCBSIYCHA BU3HAYCHHIO XapaKTEPHUX PHC OCOOMCTHX HEMAalHOBHX IIpaB, AKi BiJ-
PI3HSIOTH 1110 TPYITY TpaB BiJl IHIIMX HUBUILHHUX MpaB, Ta (POPMYITIOBAHHIO Ha TX OCHOBI MPAaBUIILHOTO
Ta TIOBHOTO TIOHATTS 0COOMCTUX HEMaHOBHX MpaB (pi3MIHUX 0Cil.

BuxJiax ocHoBHOr0 Marepiaiy. /[0 0coOmMBOCTEH TaKOro BUY Cy0’ €KTUBHUX IIMBUIBHUX IIPaB SIK
0co0OMCTI HeMalHOBI ITpaBa BiTHOCHUTHCS, TIEPIII 32 BCE, TX miCcHULL 38 30K 3 0COOUCTICTIO YNOBHOBAICE-
HOi ocobu. I1pn oMy, SIK CITYIITHO 3ayBaXKyIOTb JICsIKi HayKOBII, TPaBHUJIBbHIIIE HA3UBATH IO PUCY «OCO-
OMCTICHUIA XapaKTepy HIK «OCOOMCTHIA XapaKkTepy, OCKUIbKH, 0COOUCTHII XapaKTep MaloTh HE TiJIbKH
0co0mCTI HeMaifHOBI, a ¥ 1HIII TpaBa, 110 HaJIeXKaTh 0COOMCTOCTI, B TOMY YHCI i MaitHOBI [9; 11; 19].

TicHuii 3B’130K 0COOMCTHX HEMAMHOBHX TIPaB 3 YIIOBHOBAKEHOIO 0COO0I0 3yMOBIIIOE FOPHUANYHI 0CO-
ONMMBOCTI BUHUKHEHHS Ta MIPUINIMHEHHS IIUX TIPaB, 3AIHCHEHHS Ta PO3MOPSKCHHS HUMH. | came ropuandHi
HACIIJIKK 0COOMCTICHOTO XapakTepy LHUX MpaB 3akpiruieHi B cT. 269 LIMBiIbHOTO KOJeKCy: BOHH BUHHKAIOTH
BiJl HapoILKeHHS (Pi3MYHOT 0cO0H, a B OKpEMHX BHIAJKaX — Ha IMiJICTaBi 3aKoHY; (i3udHa 0coba HE MOXKeE
BIZIMOBUTHUCS BiJI 0COOMCTHX HEMAWHOBHX IPaB, HE MOKe OyTH 1030aBJIeHA IIUX MPaB i BOJOIi€ HUMH JI0-
BiuHO [4, cT. 269].
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3rigno 1. 1 ct. 269 LK ocobucmi nemaiinosi npasa nanesxcamv kodicHiti Qizuunitl 0cobi 6id Hapo-
Odrcennsi abo 3a 3axonom. Lle monokeHHs 3aKOHOABCTBA B1I0OpaKye JJOMIHYIOUY Y CydacHiil Hay1i no-
3UTHBHY KOHIETIIIIO MPABOBOTO PErYJIIOBAaHHS OCOOMCTHX HEMaiHOBUX ITPABOBITHOCHH, OB’ SI3YIOUH
X BUHUKHEHHS HE 3 MOMEHTOM ITOPYIICHHS 0COOMCTHX HEMAHOBHX TPaB, SIK BBAYKAJIN MIPEICTABHUKI
HETaTHBHOI KOHIIETIIii (B MHHYJIOMY HeTaTHBHA KOHIICTIIIS BioOpakajia cTaH 3aKOHOIABCTBA B cdepi
MIPaBOBOi OXOPOHU HEMAaWHOBHX MPABOBIAHOCHH), a 3 iHIIUMH IOPUINYHAMH (aKTaMH, MEpIT 3a Bce,
TAKOIO MOMI€I0 K HAPOPKEHHS JIFOTUHH.

3 MOMEHTY HapOPKEHHsI BUHUKAIOTh TaKi 0COOMCTI HEeMaifHOBI IpaBa, sk IpaBo Ha XUTTS (cT. 281
LIK), cBobomy (cT. 288), ocobucTy HemoTopkaHicTh (cT. 289), nmpaBo Ha cim’10 (cT. 291), Ha omiky (a Ha
MIKITyBaHHS — 3 14 poKiB, 3rimHO CT. 292), Ha Oe3meyHe ISl )KUTTS 1 30poB’st cepenosutie (cT. 293);
mpaBo Ha iM’s (cT. 294) i BuKOpHUCTaHHS iMeHi (CT. 296), MpaBo Ha IOBary 0 TiTHOCTI Ta gecTi (cT. 297),
Ha iHguBixyanbpHICTE (cT. 300), Ha ocobucTe *UTTA Ta Horo TaemHuIo (cT. 301), Ha iHpOpMAIIi0
(ct. 302), mpaBo Ha 3aXHCT iHTEpPECiB 0COOU MPU MPOBENIEHH]I (POTO-, KIHO-, TeJIe— 1 Bizieo 3iio-
Mok (ct. 307), Ha cBOOOY JIiTepaTypHOI, XyI0XKHBO1, HAyKOBOT 1 TeXHIYHOT TBopuocTi (cT. 309) (Teope-
THUYHO, B Oy/Ib-sIKOMY BiIli 0c00a MOYKE CTBOPUTH 00’ €KT IHTEJIEKTYaJ IbHOI BIIACHOCTI), PaBO Ha Micle
npoxusanHA (cT. 310) 1 HemoropkanicTs xumia (ctT. 311), mpaBo Ha cBoOoy mepecyBanHs (cT. 313).
Peanizamist 61TbIIOCTI 3 HA3BaHUX TIPaB, B TOH e Yac, MOKITUBA JIAIIIC Yepe3 3aKOHHUX MPEICTaBHHUKIB
JI0 TOCATHEHHS YTIOBHOBAYXEHOIO 0CO00I0 TIEBHOTO BiKy a00 HaJ0aHHS MEeBHUX (DI3MIHUX MOKIUBOC-
Teu.

BUHUKHEHHS IHIIMX OCOOMCTHX HEMAHHOBMX ITIpaB IMOB’si3aHE 3 HIIMMH HOMIAMU 4M AisiMu. Tak, 3
JIOCSTHEHHSIM TIEBHOTO BiKY ITOB’s13aHE BUHUKHEHHS TaKMX 0COOMCTUX HEMAaHOBHX IPaB, SIK PABO Ha JI0-
HOpcTBO (3 18 pokiB — cT. 290; B 1aHOMY BHITAJKy TaKOK Ma€ 3HAYECHHS HAsBHICTH Y MIOBHOJITHBOI 0COOH
TIOBHOT Ji€31aTHOCTI), OKpeMi TTOBHOBa)XCHHS (€IIEMEHTH) IpaBa Ha MEIWYHY JOMOMOTY (BIATIOBITHO 1O
. 2 c1. 284, mpaBo Ha BuOIp JiKaps Ta BUOIp METOMIB JIIKyBaHHSA MOXKE pealizyBaTH ocoda, sika Jocsria
14 pokiB); mpaBo Ha CTBOPEHHS BIACHOI CiM’T (JJOCATHEHHS Tepe0aueHoro 3aKOHOM IIUTFOOHOTO BiKy 200
HapOJKEHHSI BIACHOI UTHHH [3, cT. 4]), nmpaBo Ha 3MiHy iMeHi (3 16 pokiB, a mpizBuia — 3 14 pokiB —
cT. 295), Ha BUOIp poay 3aHSTH (B TPYJOBHX IPABOBIIHOCHHAX — ITOYMHAIOUM 3 14 pokis, [2, cT. 288]; B
IMBUTBHUX PABOBITHOCHHAX — 3 18, a B Iepei0aueHNX 3aKOHOM BHUIAIKaxX, — 3 16 pokis, crarti 34-35 LK),
Ha cBoOomy 00’ enHaHHA (18 pOKiB 1T 3aCHOBHUKIB TPOMAJCHKUX OpraHi3amiil Ta 14 pokiB — I 3aCHO-
BHHKIB MOJIOTKHHX Ta JUTSIYMX TPOMAJICHKHX OpraHizaiiii [7, ct. 7]) Ta Ha MupHi 310paHHA (BIK, 3 SIKOTO Y
0co0u 3’SIBJISEThCS IPABO HAa MUPHI 310panHst, Hi c¢T. 39 Koncruryii, Hi ct. 315 LIK He BcraHoBneHuid, ane
3 aHayizy nosokeHb Ykasy [Ipesunii BP CPCP «Ilpo nopsinok opranizarii i npoBeieHHs 300piB, MITHHTB,
BYJIMYHMX MOXOMIB 1 femMoHcTpaniiit B CPCP» [8], sikuit 3rigHo 3 mynkrom 1 posainy XV «Ilepexigni momno-
xeHus» Konerurynii Yipainu [1] € unHHAM y 9acTHHI, 0 He cynepeunTtsh KoHetuTynii Ykpainu, a Takox
3araJbHUX MOJOXKEHb PO MOMEHT BHHHKHEHHS IIONITUYHHUX IPaB IPOMAJIsH, BUIUIMBAE, [0 MOMEHTOM
BUHUKHEHH TIpaBa Ha MUPHI 310paHHs € JOCSATHEHHS (Pi3WYHOI0 0COOO0I0 TIOBHOMITTS).

3akoHOM TIepe0aueHi TAKOXK 1HIII MiZCTABH BUHMKHEHHS 0COOMCTHX HeMaiHOBHUX mpaB. Hampukian,
NpaBo Ha yCYHEHHsI HEOE3MEKH, IO 3arpoXye XKUTTIO 1 370POB’I0, BUHHKAE 3 MOMEHTY CTBOPEHHS He-
Oesnex (ct. 282), a Ha MEANYHY JIOTIOMOTY — 3 MOMEHTY HacTaHHS 3arpo3H 370poB’I0 (IIPH 4OMY, IIPaBo
Ha TPOBE/ICHHS MEIMYHUX JIOCII/PKEHb HE 3aJEKHUTh BiJ CTaHy 3/10poB’s ocodu). [IpaBo Ha TaeMHUIIO
PO CTaH CBOTO 37I0POB’st 0c00a Mae 3 MOMEHTY, KOJIM BiIIOBiHA iH(QOpPMAIIS cTana BiloMa MEIUIHIM
TIpaIiBHAKAM, IS SIKHX 000B’ 30K 30epeKeHHS MEIMYHOI TAEMHHMIII Ta BiAMOBIIANBHICTD 32 MOPYIICHHS
1[bOT0 000B’sI3Ky MependadeHi 3akoHOAaBCTBOM (CT. 286). IleBHI 0cOOHMCTI HEMaifHOBI MpaBa MOPOIKYE
¢akt nepedyBaHHs (i3MIHOI 0COOHM HA CTAI[IOHAPHOMY JIIKYBaHHI B 3aKJIajli OXOPOHH 370poB’s (cT. 287).
[IpaBo Ha HENOTOPKaHICTh ALIOBOI pemyTarlii MoB’s3aHO 3 (hakTOM HasBHOCTI y (hi3M4HOI abo IOpHIHY-
HOT ocobu 1inoBoi pemyTaii (cT. 299), a mpaBo Ha 0coOHCTI manepu (Ta MoB’si3aHi npasa — crarti 303 —
305) — 3 pakToM cTBOpeHHs 0cobucTux marnepis. [IpaBo Ha TaeMHHMIIO KopecoHAeHMii (cT. 306) BUHUKAE
y $Qi3HYHEX Ta IOPUIAIHMX 0Ci0 3 MOMEHTY YKJIaJ€HHS JOTOBOPIB PO HAJAHHS BiMOBIAHUX MOCITYT (TI0-
IITOBUX, TeIe(POHHUX, Kyp €pChKHX Ta iH.). OXopoHa iHTepeciB 0codu, 300paxkenoi Ha ¢ororpadisx Ta B
IHIINX XyIOKHIX TBOpax MuctenTsa (cT. 308), MouMHAETHCS 3 MOMEHTY CTBOPEHHS 300paxenHs. Ocoducri
HEMaiHOBI TIpaBa aBTOPIB 00’€KTIB IHTENEKTYyaJ bHOI BIACHOCTI (TBOPIB B raiysi JiTepaTypH, HayKH Ta
MHCTEITBA, B IaTy3i MPOMUCIOBOI BIACHOCTI Ta IHIIMX 00 €KTIB) IOB’s3aHi 3 IEBHUMH, Tepea0aueHIMH
3aKOHOJIABCTBOM IOPUIMYHUMH (DaKTaMH, 10 SIKAX BiTHOCATHCS (DaKT CTBOPEHHS 00’ €KTa aBTOPCHKOTO TIpa-
Ba [0, cT. 11], myOmikartist pireHHs Mpo BUIaYy MaTeHTY Ha BUHAXIA (KOPUCHY MOJeTb) [5, cT. 28], Tomo.

3 0co0IMBOIO TTOIIEI0 — CMEPTIO JIFOAMHY — OB s3aH1 NpaBa, nependadei ct. 298 (mosara Jio JIOAUHH,
sIKa TIoMepa).

B ct. 269 nepenbaducHo, Mo ocobucmumu HeMaHOBUMY NPABAMU I3UUHA 0CODA 80100i€ D0BIUHO,
TOOTO 10 MOMEHTY cMepTi. [IpoTsirom xutTs iznuHa ocoda HE MOXKE BIZIMOBHUTHCH BiJl 0COOMCTHX He-
MaiHOBHX IIpaB, a TAKOXX HE MO)ke OyTH 1030aBlieHa LUX MpaB. B Tol e yac, Ha TyMKy AESKHX aBTO-
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p]B NIeBHI 0COOKMCTI HEMaHOBI ITpaBa «B SIKiiich Mipi MOXYTh OyTH HaBITb SIKKMOCH YHHOM 1 «BiJ11J1b-
Hi» Big ocoducrocti» [20, c. 24] abo, BI/IHI/IKHyBHII/I Hajaui (OKUBYTB) CaMOCTIHHO 1 HE 3JIMBAIOTHCS 3
0COOHUCTICTIO, MOXKYTh OyTH BiT4y>KEHI Y 3B’5I3Ky 3 MOCATaHHSIM TpeTix ocib [15, c. 28], a npeameTom
IUBLUTHHO-TIPABOBOTO 3aXHCTY (HAMPHKIAM, YECTi Ta TIAHOCTI MOMepIIoi 0coOu) € iHTepecH Mo3uBaya,
cycminbeTBa abo epkaBu. [HIa rpyma aBTOpiB BBaXKae, Mo 0araTto 0COOMCTHX HEMAaHOBHX MpaB HE
BTPAvyarOTh COIMIAJIBLHOI IIHHOCTI 1 TiCsl cMepTi 0coOu, BimoOpakarodu OCOOUCTI IHTEpEeCH POIUYiB
(cycminbeTBa), a00 IHTEPECH BCIX YYACHHUKIB IIMBUILHO-TIPABOBHUX BiHOCHH: 1 TOMEPJIOT0, 1 OJIN3bKHX,
i cycrinbscTBa B niiomy [13, ¢. 117]. IIpo 31aTHICT 0COOUCTHX HEMAWHOBHX MPAB «IIEPESIKUBATHY CBO-
ro BrnacHuka nuiie i K. A. ®nemmns [23, ¢. 13-14].

Hageneni MipKyBaHHS HE BiIMIHSFOTh TOTO (PaKTYy, IO OCOOMCTI HEMAHHOBI TIPaBa XapaKTePU3YIOTHCS
TICHUM 3B’ I3KOM 3 OCOOHCTICTIO YIIOBHOBaKEHOT OCOOM.

3rigao 1. 2 ct. 269 LK ocobucmi nemaiinosi npasa ne maroms exonomiunoeo 3micmy. 1le momo-
JKCHHS HE CJIiJI pO3YMITH TaK, II0 0COOKMCTI HEMAWHOBI MTpaBa B3araji HE MarOTh MaHOBOI LIHHOCTI.
P0o3BHTOK MeIUIIMHH, PO3BUTOK OCOOMCTOrO CTpaxyBaHHS, MalHOBHUX BIZHOCHH y cdepi iHTeneKTy-
aJIbHOI BJIACHOCTI 3MIHIOIOTh NONVISAM CYCHUIBCTBA Ha «OE3LIHHICTRY JKUTTS Ta 30POB’s, IHIINX He-
MarepialpHUX Onar. 3BHUaifHo, iX MOYKHA OIIIHHUTH, aJie OIiHKa IS He Oy/ie TOYHOI0, He Oy/ie BUTLTUBATH
3 po3Mipy MaifHOBHMX BHUTpAT Ha X BUHUKHEHHS, PO3BUTOK, Ha{OAHHS, KOPUCTYBAHHS INMH TIPABAMH
tomo. Ha Hamm morsz, 3MICTY i€l XapaKTepUCTHKH OCOOMCTUX HEMAWHOBHX IpaB TOYHIIIE BiAIO-
BIJIAIOTh TaKi MOHATTS 5K «HEMAHOBHUI XapakTep 0COOMCTUX HEMaHHOBHUX TpaB» [14, ¢. 19] abo «He-
MaifHoBicTb» [19, c. 44]. 3. B. PomoBCBKa Ml «BiACYTHICTIO €KOHOMIYHOI I[IHHOCTI, €KOHOMIYHOTO
3MICTy 0COOMCTHX HEMafHOBHX IIpaB» PO3yMi€ HEMOXKIIMBICTh 3BEPHEHHS CTSATHEHHS Ha 00’€KT 0Co-
OucTOTO MpaBa, a TAKOXK HEMOXJIMBICTh BU3HAYSHHS IPOIIOBOTO €KBIBAJICHTA, 110 JIOPiBHIOBAB OU MO-
paNbHIi MIKOI, 3aIONisHIN BHACTIIOK MOpYIIeHHS 1horo mpasa [16, 10]. P. Credanuyk Bkasye, mo
«HEMAHOBICTH» 0COOMCTHX HEMAITHOBUX IPaB € KOMITJICKCHUM ITOHSTTSAM, K€ MOEAHYE Y cO01 HU3KY
IHIIUX O3HAaK, a came: 1) Liil kareropii mpaB He MpUTAMaHHA EKOHOMIYHA MTPUPO/IA TOXOKEHHS, a 1Ie
O3Hauae, 1110 J1aHi IIpaBa He CTBOPIOIOTHCS (BHHUKAIOTH) B PE3yJIbTaTi EKOHOMIYHOTO BUPOOHUIITBA; 2) Y
JIAaHUX TIpaB BiJICYTHIH €KOHOMIYHUI 3MICT, TOOTO BOHU HE MOXKYTh MaTH MaifHOBO-IPOIIOBOI IIHHOCT1
(BapTocTi) Ta 3) Y HUX BiJICYTHIilf €KOHOMIKO-MaifHOBHIA ekBiBaJieHT [ 19, c. 46]. B Toii ske ac, okpemi
HEMaiHOBI1 TpaBa, BUXOMATH 103 PAMKH BKA3aHHX PHC «HeMaifHoBocTi». Tak, ocobHCTi IpaBa aBToO-
piB 00’ €KTiB lHTeJIeKTyaHLHOI BJIACHOCTI BUHHMKAIOTH B pe3ynLTaT1 TBOp‘IOl JISUTBHOCTI, TBOPUOI Tpalti.
Ipaust x e KaTeFOpl€}O COLIIAJIbHO-EKOHOMIYHOI0, sIKa Ma€ MEeBHI KUIbKICHI 1 SIKICHI XapaKTEPUCTUKH 1
iIsirae OIiHIl, B TOMY YHCIi, MaTepiajbHii.

Otxe, «HEeMaliHOBUI XapaKTep» 0COOMCTHUX HEMaltHOBHX ITpaB O3HA4aE, 110 BOHK HE Mi/IAraloTh TOUHIH
€KOHOMIYHIH OIHII, a IX 31iCHEHHS He OB’ I3aHO 3 HassBHICTIO MAHOBOIO €KBIBAJIEHTA.

Ocobucmi HeMatlHo8I NPAsa SUHUKAIOMb 3 NPUBODY 0COONUBO20 POJY 00 €KMI8 YUBLILHOZ0 NPaAsd —
nemamepianvuux 6nae. 3rigao c1. 117 K Vkpainu, 00’ekTaMu IUBUTBHUX TPaB €, 30KpeMa, Pe3yinb-
TaTW 1HTEJNEKTyalbHOI TBOPUOI AisUIbHOCTI, iH(OpMAaLis, a TakoX 1HII HemaTepiajibHi Onara. AHai3
miaBu 15 1K nokasye, 1110 10 «iHIIMX HEMarepialbHUX OJlary BIIHOCATHCS «OCOOMCTI HeMaiHOBI Oa-
ra», IPUOMM3HKUHN nepeltik skux mictutbes B cr. 201 LK — ne 310poB’si, ®UTTS; YecTh, TAHICTS 1 Jio-
Ba pemyTarlis; iM’st (HallMEeHyBaHH:); aBTOPCTBO; CBOOOJIA JIITepaTypHOI, HAyKOBOI, XyIOKHBOI 1 TEXHIYHOI
TBOPYOCTI, a TAKOXK iHIITI O1ara, SKi OXOPOHSFOTHCS IUBUTHHIM 3aKOHOTABCTBOM. TaKUM YHHOM, YKPATHCHKHUIA
3aKOHOJIABEIb HE TUTLKU PO3PI3HSIE MOHSATTS «HeMarepiajabHe 01aro» Ta «0co0rcTe HeMaliHOBE TIPaBOy, BKa-
3yHOUH, IIO TIEPIIIe € 00’ €KTOM OCTAHHBOIO, a i 3aKPIILIFOE CITIBBIIHOIICHHS TIOHATH «HEMaTepiajibHe O1aroy
Ta «OCOOKCTE HeMaHOBE Oy1aroy sk 1iyoro Ta yactunu. J{o pedi, [luBinpauii konekc PO moHaTTS «Hemare-
piasibHe Onaro» Ta «ocoOHcTe HeMalHOBE MPaBO» 3MIILYE, [0 BUKJIMKA€ HEBU3HAYEHICTh Ta JHUCKYCIi.
Tak, 3rigHo 9. 2 ct. 2 LIK PO, «HeBinayxyBaHi npaea i ce0600u TIOOUHU ma iHuii HemMamepianibHi
61aea 3aXWINAIOTHCS NUBITFHUM 3aKOHOIABCTBOM, SKIIO iHIIE HE BUIUIMBAE i3 3MiCTy IUX Omar» [24,
ct. 2]. Take (bopMyn}OBaHH;I JIO3BOJIJIO JISIKUM HAYKOBLIAM 3pOOUTH BUCHOBOK, IO POCIHCHKHN 3a-
KOHOJIaBellb BUjIijIse Onara ABOX piBHIB: Oyaro MepIIOro piBHSI — BJIaCHE HemarepialbHe Onaro, 110
HEpPO3PHMBHO II0B’s13aHe 3 0COOUCTICTIO; OJ1aro Jpyroro piBHs — 0coOKMCTe HEMaHOBE MPaBo, 110 BiJl-
TIOBiJla€ HeMarepiaJlbHOMY Onary abo icHye po3/iTbHO Bij HbOTO. TirymMaueHHs KaTeropii «ocoOncToro
HEMaHOBOTO TIpaBay» 4epe3 KaTeropiro «HeMaTepiadbHOro Oara» B paiTHCBKI YacH OyJI0 OIHIEI0 3 TOMIHY-
FOUMX TEOPili CTOCOBHO TIPABOBOI MPHUPOIM OCOOMCTHX HEMaiHOBHX TipaB (Hampukman, K. A. Omefimuis
BKa3yBaJia, 10 0COOMCTI HEMaHOBI MpaBa TPOMaJISH MPEICTABIAIOTE CO00I0 «Omara, He BiIUIBHI Bijl
JIFOJICBKOI 0COOMCTOCTI, 1HAKIIE Ka)Ky4d, HEPOTHIIPABHI MPOSIBH 1HAMBIAYaJIbHUX PUC, 30aTHOCTEH,
MparHeHs JoauHm» [23, ¢. 9]).

besnepeuno, kareropii «HemarepiajbHe Onaro» Ta «ocoOucTe HEMalfHOBE MPaBO» TICHO MOB’s3aHi.
AJle BOHM HE € TOTO)KHUMH, OCKUTBKH «KOJKHE 13 HUX, SIK OKpEME ITPAaBOBE SBHIIE, MAE YiTKE Ta BU3HAYCHE
TIOHATTSA, 3MICT Ta cTPYKTypy» [19, c. 23].
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JletanbHILMiA aHai3 yKpaTHCHKOTO 3aKOHOABCTBA PU3BOAUTH /10 BUCHOBKY, 1110 00’ €KTOM OCOOHUCTHX
HEMaifHOBHX NpaB (hi3UYHUX OCIO € HE TUTBKKM 0COOUCTI HeMaiHOBI Onara (hi3nuHuX oci0, a i iHI Hemarepi-
anbHI On1ara, 30KkpeMa, pe3yJIbTaTy IHTeNeKTyaIbHOT TBOPUOI JIIsUTbHOCTI Ta iHII 00’ €KTH IpaBa iHTEIIeKTya b
HOI BIIACHOCTI, iH(opMaIIis Ta iHII He 3a00pOHEeH] 3aKOHOIABCTBOM HEMaTepialbHi Orara.

B pi3Hi 9acu BYeHi JaBaM pi3HOMAaHITHI BU3HAUYCHHS TIOHATTS OCOONCTHX HEMAHOBHX TIPaB, 0 OyIT0
3yMOBJICHO BHYTPIIIHBOIO CYNEPEWIHMBICTIO X IOPUIIIHOI IPHPOIHM, CYTHOCTI 1 3MicTy. Tak, ocoducTe He-
MaiHOBE TPaBO TIyMauWJIOCh Yepe3 Kareropito npasosigHocuH [10, c. 5-6] 1 uepe3 kareropito Hemarepi-
anbpHKX Omar [23, c. 9], sk 00’exty npaBoBigHOCHH [18, ¢. 52] 1 sIK BuJ Cy0’€KTHBHOTO LIMBUIHHOTO ITPaBa.
OcTaHHsI KOHLEMIIS € JOMIHYFOUOIO B Haylll BITYM3HSHOTO LIUBUILHOTO ITPaBa.

3 TOYKH 30py 3MICTy CYO’€KTHBHOIO IIpaBa BIIEpLIC MOHATTS OCOOMCTOrO HEMAWHOBOrO mpaBa Oyiio
copmymsoBane JI. O. KpacaBumkoBoro, sika 3a3Ha4miIa, 0 B HAHOUTBII ICTOTHUX pPHCax Cy0’€KTHBHE
ocobncTe HEMaifHOBE, HE OB’ A3aHE 3 MAfHOBMM IMBUIBFHE MPaBO SBIsIE cOOOIO MPaBO Ha CBOOOIY
BU3HAYEHHS CBOET MOBEIIHKM B 1HANBIIyaJIbHIN HKHUTTEIISIILHOCTI Ha CBIl PO3CY/I, 10 BUKIIIOUAE OY/Ib-
sIKe BTpy4YaHHs 3 OOKY 1HIIMX 0Ci0, KpiM BUTIAJKIB, IPAMO NiependadeHnx (eaepaibHIM 3aKOHOM [12,
c. 64-65]. Ha Hamry nyMKy, Take BU3HAYCHHS HE JJOCTATHBO YiTKO BiIPi3HSAE 0COOMCTI HEMaHOBI TIpaBa
BiJl iHINUX Cy0’€KTUBHUX TIpaB. [liITpruMaeMo MO3MUILIO 1HIMNX BYCHUX i CHOPMYITFOEMO TIOHSATTS 0CO-
OuMcTHX HEMAfHOBHX TpaB HE depe3 3MICT Cy0’ €KTHBHOTO TpaBa, HE Yepe3 MOBHOBAKEHHS Cy0 €KTIB
BIJIMTOBITHUX TIPABOBIIHOCHUH, a Yepe3 1X BiMiHHI, XapaKTepHi pUCH.

Tak, B. C. CuneHko BH3Hauae 0COOMCTE HEMalHOBE MPABO SIK Take Cy0 €KTHBHE IPaBo, SIKE HO-
CHUTB aOCOJIOTHUH XapakTep, Mae crenudiyni micTaBi BHHUKHEHHS Ta MPUITUHEHHS, HA/Ia€ MOXKIIU-
BICTH 33/I0BOJICHHSI HEMAalfHOBOTO 1HTEpECY, He Ma€ EKBIBAJIICHTY Ta 1HAMBIAyalizye ocoOucticTs [17,
c. 8]. Take BU3HAYCHHSA HE BioOpakae Bci mependadeHi 3aKOHOJAaBCTBOM YKpaTHH 03HAKH OCOOMCTHX
HEMaHOBHX TIpaB, a aOCONIOTHUH XapaKTep Ta iHIUBITyalizarlis 0COOMCTOCTI He BBAXKAIOTHCS PHCa-
MH, XapaKTePHUMH JIMIIE I HEeMaiHOBUX IIPaB.

P. I1. TumemoB 3a3Ha4ae, 1110 HeMaTepiaibHi Oiiara i BIAMOBIHI IM 0COOMCTI HEMAWHOBI IIpaBa €
HEBIJI’€EMHUMH aTprOyTaMy KOXXHOTO IPOMaITHUHA, HAJIeKaTh HOMY BiJl HAPOKEHHSI, € HEBITUY)KYBaHHUMH
1 He MaroTh BapTICHOTO (OIUIATHOIO) XapakTepy. BoHM 103BOISIIOTH 1HMBITyati3yBaTi 0co0y rpoMa/sTHAHA,
CTBOPUTH YMOBH JIJISI HOrO aBTOHOMHOTO OJTaroroyqHOrO iCHYBaHHS, HOPMAITLHOTO (DI3FYHOTO i ICHXIYHOTO
PO3BHTKY, 3a0e31edeHHs Horo (hi3udHOI i TyXOBHOI CBOOOH, HEMOTOPKAHHOCTI MPUBATHOTO JKUTTS [22, C. §].

III. T. Taraitra3apoB (pOPMYIFOIOYN BH3HAYCHHS OCOOMCTHX HEMaHOBHX TpaB, BKasye Ha XapakTepHi
PHCH IIVX TPaB, a TAKOX BPAXOBYe ix ¢)yH1<u11 i 0erM1 HIOBHOBaKECHHSI cy6 €KTIB, 1 3a3Ha4ae, 1110 0COOMCTI
HEMaifHOBI MpaBa — Ii¢ HasIBHI, pearbHo ICHYI041, TTIOBHOIIIHHI, HETIOPYIIHI mpaBa (cBsiTHHI) TPOMaJIsTH, SIK1
BUHHKAIOTB 3 TIPHBOJLY HeMaTeplaJ'ILHI/IX Onar, rapaHToBaHi JICKABOIO Ta CYCIIBCTBOM, MOKJIMKaHI1 ISl BU-
SIBIICHHSI TIO3UTUBHHX KOMIIOHEHTIB OCOOMCTOCTI, CIIPsIMOBaHi Ha )106p0comcHe BUSIBJICHHS JIFOJICHKHX BMiHb,
COLIANBHUX SIKOCTEH, JapyBaHb Ta 3IATHOCTEH, y BUIAIKY ITOPYILEHHS i IIpaBa IMiUIAraloTh 3aXUCTy 3aK0-
HOM BCTaHOBIICHUM CITOCOOOM BiITIOBITHO JT0 IPUTaMaHHUX iM ocobmmBocteit [21, ¢. 10].

Haii0Oi b1 KOMITAKTHE 1, BOAHOYAC, 3MICTOBHE BU3HAYCHHS MICTUTHCS B poOoTi Maseinoi M. M., sika 3a-
3HAUMIIA, 110 OCOOMCTUM HEMaHOBUM IPaBOM CJIiJ] BU3HATH Cy0’ €KTUBHE MPABO, 1110 BUHHKAE 3 TIPUBOJLY He-
MarepiaJIbHIX OMar abo pe3yJbTariB HTEICKTYaTbHOI TIsUTHHOCTI, 110 HE MiUISra€e TOYHIH TPOIIOBIH OIIHII,
TICHO ITOB’s13aHE 3 OCOOHCTICTIO YITOBHOBAKEHOI, CIIPSMOBAHE HA BUSBJICHHS 1 PO3BUTOK HOTO 1HIIMBITyalTh-
HOCTI 1 Ma€ crierMQivHi MmicTaBi BUHUKHEHHS 1 MpurHeHHs [ 14, c. 9].

Brockonanene mOHATTS 0COOMCTHX HeMaiHOBHX TpaB chopmymoBaB P. O. Credandyk 1 BH3HAYMB
0coOKCTe HEMaITHOBE MPaBO SIK Cy0’€KTHUBHE LIMBLILHE TPABO, SIKE 32 CBOIM 3MICTOM € TICHO Ta HEPO3PHBHO
TIOB’sI3aHe i3 0CO00I0 HOCIEM, HE Mae eKOHOMIYHOT IIPUPO/IM TTOXOKEHHS Ta EKOHOMIYHOTO 3MICTY, @ TaKoXK
CIIPSIMOBAHE Ha 3a710BOJICHHS (Di3NUHMX (010JIOTTUHMX ), TYXOBHHX, MOPAIBHUX, KYJIBTYPHHX, COLUAIBHHIX UM
HIIMX HeMaTepiallbHUX TIOTped (IHTepecy) i 00’€KTOM SKOTO € 0cobucTe HeMaitHOBe Omaro [19, c. 71].

BpaxoByroun BHIIIeHaBeACHE, OCOOIMBOCTI OCOOMCTHX HEMAHOBHX TIPaB, a TAKOXK 1X IPH3HAYCHHS, TIe-
pendadeHe UBLTFHAM 3aKOHOIABCTBOM 1 FOPHUIMYHOIO HAYKOIO,  CaMe HaIpaBIICHICTh iX Ha 3a0e3MeyeHHs
HPUPOITHOTO ICHYBaHHS (Di3UYHOI 0COOH, comiaibHOro OyTTs (hi3MUHOI 0COOM ab0 Ha 3a/I0BOJICHHSI 1HILIMX
JIyXOBHUX, MOPJIbHHX, KYJIBTYPHUX 1MOTpeO (i3myHMX 0CiO, HAHOLIBII MOBHUM 1 TaKUM, IO BiloOpakae
CYTHICTB SIBHIII, 1110 JIOCII/KY€ETHCS, € TaKe BU3HAYECHHSI 0COOMCTHX HEMAHHOBHX IIPAB: 0COOUCTI HEMALIHOBI
npasa gizuurx 0cio —11ie Cy0’ €KTHBHI IIMBUTBHI ITPaBa, sIKi TICHO TI0B’s13aHi 3 (Di3HIHOI0 0COO0F0, HaJIeKaTh i
BiJT HAPOIDKEHHS 200 Ha {HIIINX ITepea0adeHIX 3aKOHOM ITi/ICTaBaX, He MalOTh EKOHOMITHOTO 3MICTY, 00’ €KTOM
SIKHUX € 0COOMCTI HeMafHOBI 200 1HIII HeMaTepiayibHi O11ara, 1 SKi CIIpsSMOBaHI Ha 3a0e3MeYeHHsT TIPUPOTHOTO
icHyBaHHs (hi3MUHKX 0CIO coLiayIbHOTO OyTTs (hi3MUHMX 0CI0, 00 Ha 3aJOBOJICHHS IHIIINX MOPAIBHHX, KYJIb-
TYPHUX, JyXOBHUX 1OTped (izndHmX ocio.
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MHHOHATHUE U NTPU3HAKU JINYHBIX HEUMYIECTBEHHBIX
IMPAB ®U3NYECKUX JINIY

Pe3iome

B crarbe ncciieoBaHbl XapaKTEepHbIE YEPThl JIMYHBIX HEMMYIIECTBEHHBIX TpaB (PU3HMYECKUX
JIUII, C YUETOM TPU3HAKOB 3TOW IPYIIIbI CYyOhEKTHBHBIX IPAXKIAHCKUX TPAaB, a TAKXKE MX Ha3HaYe-
HUEM, CPOPMYITMPOBAHO TOHITHE JIMYHBIX HEUMYIIIECTBCHHBIX MPaB (PU3NYCCKHUX JTHII.

KuiaroueBble ciioBa: TMYHBIE HEMMYIIECTBEHHbIE MPaBa (HU3MUECKHUX JIUII, TPU3HAKH JIMIHBIX
HEMMYIIECTBEHHBIX MPaB (GU3NIECKUX JIUILL
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THE CONCEPT AND CHARACTERISTICS
OF THE NON-PROPERTY RIGHTS OF INDIVIDUALS

Summary

The characteristics of the non-property rights of individuals have been studied in the Article.
Considering these characteristics and the purpose of this group of subjective civil rights the concept
of the non-property rights of individuals has been formulated.

Key words: non-property rights of individuals, characteristics of the non-property rights of
individuals.



