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Makukh O. Public and Private Interests in Financial and Legal Regulation: Problems in
Determination and Relations

Scientific positions of scientists and financiers and practices of the European Court of Human
Rights with respect to the content determination of private and public interests in the resolution of
financial relations are analyzed in the article as well as relation of private and public interests in the
field of finance is considered. It is stated that in financial law public interest should be considered as
symbiosis of public interests and interests of territorial communities that ensure the preservation of
the integrity and the development of society and state and are connected with the field of formation
and state power, with the most important needs of the society and state which can be satisfied
nothing but the state form of its organization. However, the term “public interest” is evaluative one,
and its content can change considerably at each of state and society development.

It is stated that considering, association of public and private interests in financial and legal regula-
tion are fundamentally important. It is obvious that taking into account the fact that such interests do
not coincide on their direction (it comes to prevailing of public interest characteristic of financial law but
it does not mean violation of private interests of the subjects of financial and legal relations and their
groundless restriction), harmonization of private and public interests is an extremely difficult task. How-
ever, to avoid conflicts especially at the stage of implementation of financial and legal norms it is neces-
sary to strive for its achievement. This very approach will be key to harmonius development of society,
the performance of the state. As seen, balanced approach to considering in financial and legal regula-
tion of private interests should be based on action of the public law of reciprocity or equivalence.

Eventually, it is stated that despite public interests characteristic of financial law prevails asso-
ciation of public and private interests in financial and legal regulation, achievement of public and
private interests balance are fundamentally important.

Key words: financial and legal regulation, public interest, private interest, balance of public and
private interests.


