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KaHAWAAT IPUANYHMX HAYK, AOLEHT
3anopi3bkuii HauioHalbHUIA TEXHIYHMIN YHiBEpCUTET

KPUMIHAJIbHA CYBKYJIbTYPA K YAHHUK NMPOTUMNPABHOI NOBEAIHKU
SACYKEHUX Y NEHITEHUIAPHNX YCTAHOBAX

Cratrsi npucBsiYeHa AOC/IAXEHHIO KPUMIHa/IbHOI Cy6KYyIbTYpU SIK YMHHUKA MPOTUNPaBHOI rnoBesi-
HKW 3acCyXXeHuX i BU3IHAYEHHIO 3ax04iB 3arnobiraHHs BYMHEHHIO NpaBoropyLieHb Ta 3/104MHIB Y ne-
HITEHUiapHUX yCTaHOBax, @ TakoXX LUJIsIXiB HEUTpasi3alii HeratTuBHOro BriJiMBy KpuUMiHasibHOI Cy6Ky -
JIbTYPU Ha il NpeacTaBHMKIB. BCTaHOB/IEHO, O 3aCBOEHHS MEHITEHUIapHOI CybKyIbTypu sIK CKIa40-
BOI' KpUMiHabHOI Cy6Ky/IbTypyu HEratMBHO BII/IMBAE Ha CTaH i MOBEAIHKY 3aCyAXeHUX y Micysix rno-
36aBs1IeHHS1 BOJIi ¥ BUCTYINa€E SIK O4MH i3 YNHHUKIB BYMHEHHS 3JI0YMHIB Yy rpoueci BiabyBaHHS rnoka-

paHHA 'y BuAi no3bassieHHs BOJII.

KnrouoBi cnoBa: KpuMiHanbHa Cy6Ky/bTypa, 3acylXeHuii, MeHiTeHliapHa yCcTaHoBa, 3/104MH,

npoTunpasHi Ail.

YNHHUKKN 3N10YMHHOCTI B yCTaHOBax BWKO-
HaHHS MNOKapaHb MOB'A3aHi i3 caMoK CyTTio
Takoro mnokapaHHs, $K no36asseHHa BoOfi,
KON NI0AMHA NOTPanss€ B 3aMKHyTe cepefo-
BULWLE, [Ae 3acyldXeHi >XWBYTb 3a MNEBHUMMU
npasuaamm, NOPyLUEHHS KX MOXe NMpUBECTH
[0 No36aBfieHHS XUTTS.

Tak, Ha noyaTtok 2014 p. B ycTaHoBax Bu-
KOHaHHSA nokapaHb [epXaBHOi neHiTeHUiap-
HOi cnyx6bu YkpaiHu BiabyBann nokKapaHHS
Taki kaTeropii 3acyaxeHux: 7971 ocoba, 3a-
CyAXeHa 3a yMWUCHi BbumBCcTBa npu ob6CTaBu-
Hax, Wo 06TsKyTb NokapaHHsA; 25 710 ocib -
3a po3b6i Ta rpabix; 224 ocobn - 3a GaHau-
T™™M3M; 529 oci6 - 3a BuMMaraHHsa; 1878 oci6 -
3aCym)XeHnx 3a 0CcobaMBO TSXKKi 3/104MHM A0
AOBiYHOro no3baeneHHs Bosli abo AKMM BUPOK
[0 CMepTHOi kapu 6yno 3aMiHeHO Ha AOBi4YHe
yB'A3HEHHS. Bcboro craHoM Ha 01.01.2014 p. y
BUNPaBHUX KOJIOHIAX yTpuMyBanocb 104 Tucadi
3aCyAXeHux, y cnigumx isonstopax - 6inbue
HiXK 22 TUCSYi YB'A3HEHMX, Y BMXOBHUX KOJIO-
Hiax — 890 HENOBHONITHIX 3aCyAXeHuX, y BU-
npaBHUX LeHTpax — 4871 ocoba [4].

Y BMNpaBHUX YCTaHOBaxX 3acCyA)XeHi notpa-
NAsSOTb Nig BNAWMB NPOMECIMHMX 3/I0UYMHLIB,
yHacnigok 4yoro 6arato XTO 3 HMX 3aCBOIE
neBHi Moaeni noBeAiHKM, BKOYAETbCSA B Mpy-
MM 3 HEeraTUBHOI CYCMiJIbHOK MOTUBALIEI,
Hanaro4XXy€ MNeBHi 3B'A3KM i3 3aKOpeHiNMMn
3M104NHUSAMU, AKI NiGTPUMYIOTbCS W nicns 3Bi-
JNIbHEHHSA 3 Micub no3baeneHHa Boni. ToopMy
(Micue no3baBneHHs BOJi) BBaXaloTb akaae-
MI€EID 3/104MHHOro CBiTYy. BoHa niaTpumye Ta
36epirae Tpaauuii, kpuMiHanbHy cybKynbTypy,
BCTAHOBJ/IIOE i€Epapxilo, BMKOHYE QYHKLUIIO
WKOMM ANg MOMoAMX 3M04YMHLIB | Kypcu nia-
BULLEHHS KBanidikauii ana npodecinHnx 3n0-
AiiB. Y TIOpMi roTyloTb nNaaHu MambyTHiX 350-
UMHIB, BCTaAHOB/OKTbL HEobXigHi 3B'A3KM,
yKnaaatTb nonepejHi colsun, 3roan Ta A0ro-
BOPW MNP0 CTBOPEHHS OpraHi3oBaHWX 3N04YUH-

© lpageubknin A. B., 2015

27

HUX YrpyrnoBaHb Ha Boni. Tob6To Micusa nos3bas-
NleHHs BONi € CBOEpigHUM “6a3ncoM” okpemoro
couiymy, B sSIKOMy rnopsig 3 odiuiiHMMK, BCTa-
HOB/IEHMMU HOPMaMKW 3aKOHOAaBCTBa, CTBO-
pIOKOTbCS, MIATPUMYIOTbCS Ta MNOLIMPIOKTLCS
HecdopManbHi HOpMU 1 NpaBwuna, fAKi perynto-
I0OTb  MiDKOCOBUCTICHI CTOCYHKM 3acyaXeHux
MiX cobol Ta iHwuMMKM cyb’ekTamm npouecy
BWMKOHaHHSA M BiabyBaHHS KpWMiHaNbHOro no-
KapaHHS y Bmai no3basneHHs Boni [6, c. 17].

BuBueHHIO ocobnmBocTell  KpUMiHaNbHOI
CcybKynbTypu sK 3aranbHONpPaBOBOro, KyabTy-
pOSIOriYHOro, KPWUMIHOJMIOrMYHOro, KpWUMiHab-
HO-BMKOHaBYOro eHoMeHa, ii eneMeHTiB 6y-
NN NpUCBSAYEHi Npaui TakuMxX Y4deHux, $K:
0. AnekcaHgpos, 0. Andbopos, B. AHiciM-
koB, A. bpoHHikoB, [. Buroscbkun, M. ep-
HeT, L. TmnuHcbkuia, 10. Oy6sriH, C. MakcmMos,
A. OninHnk,  B. Mupoxkos, B. PoasieBcbkuis,
. Crapkos, B. TynereHos, . Xoxpsikos, 0. Yy-
dapoBckuii Ta iHWI, AKi 3pobunmn 3Ha4YHWUI
BHECOK Yy CrpaBy po3rasgy W aHanisy npo-
6nemMm yaoCKOHaNeHHs KpUMiHanbHOro npasa
Ta KPUMiHONOrIT.

Meroro craTtTi € JOCNIAXKEHHS KPUMIHANBLHOI
CybKynbTypu SIK UMHHMKA MPOTUMpPaBHOI MoBe-
OIHKW 3acyMKeHUX Y MNeHiTeHuiapHuX yctaHoBax
i BU3HaueHHs 3axoaiB 3anobiraHHA BUMHEHHIO
npaBonopyweHb Ta 3/104UHIB Yy  MEeHi-
TeHUiapHUX yCTaHOBaX, a TaKOX LNSAXiB Hew-
Tpanisauii HeraTMBHOro BMJIMBY KPWUMiHaNbHOI
cybkynbTypu Ha ii NnpeACcTaBHUKIB.

K yxe 6yno 3a3Ha4yeHo, KoM CyCninbCTBO
abo gepxasa B Ti UM iHWIM dopmi i30110€ ne-
BHY rpyny HacesleHHs, YyTBOPKETbCS CybKynb-
Typa Ui€i YaCcTUHM 3i CBOIMU LIIHHOCTSIMW, HOp-
MaMu, MOBOIO, TPaAMLisiMU, CNOCOBOM XUTTS.

Po3yMiHHS cybkynbTypn B 6inbwocTi BU-
3Ha4deHb 6a3yeTbca Ha ii BiAMIHHOCTI Big AOMi-
HaHTHOI (MaHiBHOI) KynbTypun. B OCHOBiI BMOK-
peMneHHs cybKynbTypwu i3 3arajbHOi KynbTy-
pu, kpiM cyb’ekTta KynbTypu, NexuTb KOHO-
NiKT HOPM, UiHHOCTen i igeonorii. Mig KpuMi-
HanbHOK CybKyNbTYypoOK pPO3YyMilOTb CyKyn-
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HICTb AYXOBHMX i MaTepiasnbHUX UiHHOCTEMN,
SIKi pernameHTyloTb Ta YNOPSAKOBYIOTb XUTTS
M LOiNbHICTb  KpWUMiHaNbHMX CNINBHOT, WO
CMpUSIE iX XMBYYOCTi, 06'€gHaHOCTI, KpUMiHa-
NbHIM aKTMBHOCTI Ta MOGINbHOCTI, CrNagKoEM-
HOCTi MOKONiHb MpaBoONOpYyLHMKIB. Baanum
BUMAAETbCS BU3HAUYEHHS KpPUMiHaNbHOI CybKy-
nbTypu, 3anpornoHoBaHe [. KopeubkuUM i
B. TynereHoBUM: KpuMiHanbHa cybKkynbTypa —
CYKYMHICTb UiHHOCTEW, 3BMYaiB, Tpaauuin,
HOPM i MpaBua MOBEAIHKW, CrpsSIMOBAHMX Ha
Hanmbinbl pauioHasbHYy OpraHisauito XUTTEAI-
ANbHOCTI, METOK AKOi € BUMHEHHS 3/10YMHIB,
X MPUXOBYBaAHHA Ta YXWSHHS Bi4 Bignosiga-
nbHocTi [3, c. 17].

KpumiHanbHa cybkynbTypa nepebyBae B
CTaHi MOCTIMHOro NMPOTUCTOSHHS WOAO NaHiB-
HUX Y CYCRNINbCTBI couianbHUX | MNpaBoOBUX
HOpM. [MoTpanuBLWIKX B KpWUMiHaNbHY rpyny i
cnpuirHaBwK ii cybkynbTypy, ocoba 3BinbHA-
€TbCS Bif couianbHMX 3abopoH, a Hepigko no-
pYLEHHS UMX 3ab0pPOH He TiNIbKM CXBAsOETb-
Csl, @ € OAHIED i3 HOPM KpPUMiHaNbHOI CybKy-
nbTypn. Hebesneka, siky CTBOPKE BiflbHE Ha
CbOroAHi MOWMWPEHHS HOPM KpUMiHANbHOI
CybKynbTypyu 3@ AOMOMOrol SIK NepcoHidiko-
BAHOro0 MexaHi3My, TaK i 3arasibHoro KpuMi-
HOrMeHHOro BMJIMBY Ha CYCNiNbCTBO, He Oui-
HEeHa HaNeXHMM YMHOM Hi opraHamu aepxa-
BHOI BflagM Ta MPaBOOXOPOHHMMWU CTPYKTY-
paMun, Hi CycninibCTBOM 3arasioMm.

KpuMiHanbHa cybkynbTypa 3a CBOE CyT-
HiCTIO arpecuBHa. YCTOi Ta 3BMYai KpUMiHanb-
HOi CybKynbTypu BMAO3MIHIOBANUCHA, KOHKpe-
TU3yBanucsd, iHTepHauioHanisyBaancsa Towo,
TOo6TO BigbBYyBanNMca CBOEpigHE B3aEMHe “Kpu-
MiHanbHe 3apa)xeHHs"”, “wnidoBKa 3aKOHIB” i
Tpaauuin, nepesipka iX “»XUTTEBOCTI”, BUNpO-
6yBaHHA Ha “MiuHicTb”. IcTopis po3BUTKY
3/I04YNHHOI CYBKYNbTYpWU CBIAYMTb MpPO Te, LUO
3BMYai NPUCTOCOBYIOTLCA A0 MiKpocepenoBu-
wa, B pe3ynbTaTi 3aMKHYTOr0 cepefoBumLua,
i3onauii 3acyaKeHux Ui 3Bu4ai Hibn 3akoHce-
pByBanucs.

XKnByuicTb KpUMiHaNbHO-3N104YNHHUX Tpa-
AMUin | 3BMyaiB — 06'ekTMBHE sBULLE, 3YMOB-
NeHe BiANOBIAHOK peakuiewn aHTUrpoMaacCb-
KWUX efIeMEeHTIB Ha 3aKOHHi BMMOIK rMpaBoOOXO-
POHHMX OpraHiB i cycninbCcTBa B UiioMy. Ane B
CYYaCHMX YMOBaxX OKpeMi KOMMOHEHTU CybKy-
NbTypn B Micuax nosbasfieHHsS BOAi NOCTyno-
BO 3MiHIOKOTbCA. Ha nepwui niaH BUCTyNawTb
Taki opraHizauiriHi ¢opMu I NpuHUMIK, SKi
noTpibHi Ansg MpuxoBaHOI NMpPOTUMNPaBHOI Ais-
JIBHOCTI 3 MEeTOol OTpUMaHHA MaTtepiasibHoi
BUrogu. 3M0YMHHI rpynu y BUMNpPaBHMX ycCTa-
HoBax obupaloTb i3 umcna 3acyaxeHux ocib
K 06’ekTiB CBOiX NocsiraHb. YacTuHa 3acy-
IXKEHUX MpU UbOMY € CniByYacHMKaMn Hesa-
KOHHWUX A, a iHWi — XXepTBaMn 3104MHIB. Ha
Ui OCHOBI WOpa3y BMHMKAKTb KOHMAIKTN MiX
OKpPEMUMU YyrpynoBaHHsaMK [2, c. 72-78].

Y cepepnoBuLli 3acyaXXeHUX iCHYE cBOSl ie-
papxia. Ana Toro, wob BigokpemMnTtn cebe Big
iHWKWX 3acymkKeHUX i Tpumatu iX y MokKopi,
opraHisaTopu 3/104YMHHUX YrpynoBaHb pO3po-
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6unu " HamaralTbCs BNpPOBaAXyBaTW CBOI
“3akoHK"”. Ha ayMKy 6inblIOCTi KPMMIHONOrIB,
npoTunpaBHa AisaNbHICTb, 34iCHIOBaHa nige-
pamu TIOPEMHOro CBiTy, CrpsIMOBaHa Ha BCTa-
HOBJIEHHA MpiopuTeTy CBOro HedopManbHOro
BMN/IMBY Ha OCHOBHY Macy 3acyA)XeHuXx i cTa-
HOBWUTb OCHOBY MNpOTUAIT agMiHicTpauii neHiTe-
HUiapHoi ycTaHoBM [8, c. 7].

Ha AyMKy BIiTUM3HAHMX eKCcnepTiB i 3a pe-
3yfbTataMn OKpPeMUX AO0CAIAXKEHb 3apy6ixKHUX
yuyeHux, Bia 50% po 80% 3acyaxeHux, sKi
BinbyBalTb KpuMiHanbHE MOKapaHHSA Yy BWAi
no36aBneHHa BOJi B YCTaHOBAX BWKOHAHHSA
rnokapaHb, i 6au3bko 90% yB'A3HEHUX, SKi
YTPUMYIOTbCSA B Cligumx isonstopax, nepeby-
BaloTb MiA BMJIMBOM MeHiTeHUiapHoi (TiopeMm-
HOi) cybkynbTypu. BinbWwicTb 3acymXeHux i
yB'A3HEHMX MNOCTIMHO Big4yyBaloTb TPMBOry 3a
ocobucty 6e3neky Ta BBaXaklTb [OJIOBHOL
yMOBOIO ii 3abe3neyeHHsI AOTPMMaHHS Tpaau-
Uin i HOpM THOpPEMHOi cybKkynbTypu, a He BuU-
KOHaHHSA BMMOI YMHHOIO KPWMiHaNbHO-BUKO-
HaB4oro 3akoHogaBcTBa [4].

KpuMiHanbHi Tpaaumuii M “3aKoHW” KpuMi-
HanbHOI cybkynbTypu 6e3nocepeHbO MO3Ha-
YalTbCs Ha PiBHI 3/T0MMHHOCTI B NeHiTeHUiap-
HUX ycCTaHoBaX. Pi3Hi 3/I04MHHI yrpynoBaHHS
B CepefoBuML 3acyA)XeHWX CTaHOBAATb Mia-
BULLEHY cycninbHy Hebesneky. [lo-nepue,
BOHW (DOPMYIOTbCSA 3 0Ci6, siKi MalTb KpUMi-
HanbHe MUHyne (He3anexHo Big Toro, 6ynu
BOHW 3a L& NpUTArHyTi A0 BiAMNOBIAANBHOCTI
4yn Hi). Mo-apyre, X YNEHU BUMHAIOTL 3/104M-
HW yJacTiwe, HDK iHWi 3acyaxeHi. lMo-TpeTe,
3/I04MHHI YrpyrnoBaHHS € CBOEPIAHMMUM KaTani-
3aTopaMu MOLMPEHHS 310YMHHOCTI B YCTaHO-
BaxX BMKOHaHHSA nokapaHb. [Mo-yeTBepTe, Ha-
ABHICTb “npoTunpasHoro 6i3Hecy” B Micusx
nosbaBneHHa BONi, WO ICHYE 3aBASKKM 3/10-
YMHHMM (POpPMYBaHHAM, Aa€ 3MOry BTSAryBaTu
B 3J/I0YMHHY AiANbHICTb HOBUX 3acyl)KeHuX, a
TaKOX HeraTMBHO BMIMBATU Ha TUX, XTO He
Ma€ 3Moru gictatv nigTpuMky 3 60Ky aaMiHicT-
pauii BMNpaBHUX ycTaHoB. [lo-n'aTe, ui CTpyk-
Typy MawTb CBOK i€papxito  “aBtopuTteTiB”
("Bumaratenis”, “oxopoHuiB” Towo). Mo-wocTe,
UNeHn Takux rpyn HacaaxyTb aTtmocdepy
€anHoi “ciM’i”, neBHi puTyanu, nicna BUKO-
HaHHS AKUX MiX “HoBaykoMm” i “aBTOpUTETOM"”
HacTawTb BIAHOCMHM “6aTbka” (naxaHa) Ta
“cuHa” (nauana) [2, c. 72].

KpuMiHanbHa cybKynbTypa Ma€ CyTTEBUM
BMJMB Ha cCoOLUiaNbHO-NCUXOMOMNYHUA CTaH i
noBeAiHKY 3acyXeHux y Micuax nosbasneH-
HA BOJi W iHKONM BUCTYMa€ K oAHa 3 YMOB
BUMHEHHS 3/10UMHIB 3acCyA)XeHWUMW B MPOLECI
BiAbyBaHHSA MokKapaHHa Yy BuAi No36aBneHHs
BOJli — BiA BTeY, TiNE€CHUX YLWKOAXEHb i camo-
ywKoaXeHb A0 BO6uBCTB. Lle nigTBepaXyloTb
[aHi, OTpuMMaHi B XOo4i NMpoBEeAEHOro OnuTy-
BaHHS CNiBpObITHMKIB YyCTAaHOB BWKOHAHHS
nokKapaHb Ta 3acCy[XXeHuX, WO BUYMHWUAM 3/10-
UMHM Nig 4yac BiAbyBaHHSA NokapaHHs: 32%
CcniBpobiTHMKIB  BKasanuM Ha HeraTuBHWUI
BM/IMB Ha 3aCy[XXeHUX KpUMiHaNbHUX Tpaau-
Uin Ta 3BM4aiB, a 38,2% 3acymKeHux AoTpu-
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MyBannCs CybKyNbTYPHMUX HOPM MPU BUMHEHHI
3/104MHY B YCTaHOBi BMKOHAHHS MOKapaHHS
[5, c. 12].

MeHiTeHUiapHi 3N104YNMHN N NpPaBOMOpPYLUEH-
HS, BUNAUBAYM 3 TpaamLin TIOpEMHOI CybKy-
NbTYpU, € TAKUMU, WO CTAHOBAATb MNiABULLEHY
Hebe3neKy, OCKiNIbKM BMiHHA napanizyBatu
DiSNbHICTL BUMpPaBHOI YCTAaHOBM MOKAa3yeE Ha
aBTopuTeT i noBary Toro abo iHworo npeacra-
BHMKA TIOPEMHOI CybKynbTypu, WO nepebyBae
B YCTaHOBaX MeHiTeHUiapHOi cncteMn. YMiHHSA
OpraHisyBaTM Macu 3acyZ>KeHWX Ha Hernokopy
BMMOraMm aaMiHicTpauii 1 pexuMmy neHiTeHuia-
pHOI YCTaHOBM € BaroMMM aprymeHTOM Yy BU-
pileHHi Tiei abo iHLWOI cynepeykn, Wo BUHU-
Ka€ MiX agMiHiCTpaui€to neHiTeHuUiapHOI ycTa-
HOBM Ta figepaMu 3N04YMHHOro CBiTy. I aami-
HiCTpauis He MoXe Ha uen dakT He 3BaxaTw,
OCKIiNIbKM CTa€ 3apy4YHMKOM Yy noAibHuMx cutya-
Lisax.

OTXe, HeraTMBHWIA BMJMB KpPUMiHaNbHOI
cybKkynbTypu Ha ii npeacTaBHUKIB He A03BO-
NS€, a TOUHilWe, YCKAAAHIE AisNbHICTb aaMi-
HiCcTpauii neHiTeHUiapHMX YCTaHOB [OCArTU
OCHOBHMUX UisIEN | BUKOHAHHSA 3aBAaHb KpUMi-
HaNbHO-BMKOHABYOro 3akoHoAaBCTBa YKpai-
HU.

CuTyauis, Wwo cknanacs, 3yMOBJIHOE Heob6-
XiAHICTb NiABULLEHHS ePeKTUBHOCTI AisnbHOC-
Ti MepcoHany NeHiTeHuiapHMX YyCTaHOB 3 Hel-
Tpanisauii HeraTMBHOro BN/INBY SK “aBTopuTe-
TiB” 3N104YMHHOrO CBITY, Tak i BCi€l CybKynbTy-
pu B UiIOMYy Ha 6inbwictb il NpeacTtaBHMKIB.
ToMmy po3pobka Ta peanizauis KpuUMiHanbHO-
MpaBoOBMX, KPUMIHOMOMYHUX, nefaroriyHux i
opradisauiHmnx 3axoaiB 3anobiraHHsa HeraTu-
BHOMY BMJJMBY CyOKynbTypu Ha ii npeacras-
HUKIB € BaxJuBMM 3acobom 3abesneyeHHs
OCHOBHOI METM NOKapaHHA.

3aranbHOK MeTol cucteMm abo MexaHizmy
NPOTUAIT 3/T0OYMHHOCTI, @ TaKOX 3J/I0HUHHUM
HeraTMBHUM MposiBaM KPMMiHaNbHOI N NeHiTe-
HUiapHOi cybkynbTypu € 6e3neka BCiX 0XOpo-
HIOBaHUX 3aKOHOM 06’EKTIB: XUTTH, 340POB’S,
yecTi, rigHOCTi, HeAOTOPKAHHOCTI KOXHOI J1t0-
AVHU, 1T pOAMHN, NpaB BMACHOCTI, NONITUYHUX,
TPYAOBUX, couiasibHUX MNpaB, 3aKOHHWUX iHTe-
peciB, cBob6o4 Ta iHWMX BCTaHOBMEeHUX KoH-
CTUTYUi€l0 YKpaiHM rapaHTin 6e3ne4yHux yMoB
iCHYBaHHA NIOAVMHUW, AEpXXaBu Ta CyCnisibCTBa
B 6yab-sKil cdepi iX KUTTEAIANBHOCTI.

Posrnspatoun MabyTHIO NeHiTeHUiapHy cuc-
TeMy YKpaiHu Kk cneuianbHuin cy6’ekT 3ara-
NbHOAEPXKaBHOI CUCTEMM HauioHanbHOI 6e3-
nekn i NpoTuaii 3104YMHHOCTI, MU MOAINAEMO
AOYMKY BiJOMWX YYEHUX-KPWUMIHOMOrIB npo Te,
WO OKpeMa cuctema npoTuaii HeraTMBHUM
nposiBaM MeHiTeHUiapHOI CybKynbTypu MNOBU-
HHa 6yTu: opraHi3auiMHO €AMHOK N KepoBa-
HOM; CTiMKol Ta MobinbHOW; ycebiyHo pe-
cypcHO 3abe3neyeHol, 34aTHOK aAeKBaTHO
Ta onepatuMBHO BigpearyBatm Ha 6yab-skKi
3MiHW O06CTAaHOBKW B 3BUYAWHUX i HaA3BUYAN-
HUX YMOBaX; 3axWULLEHOI BiA HeCaHKUiOHOBa-
HOro NMPOHWKHEHHS abo MOMITUYHOro BMAMBY;
couianbHO CNpUHATOK BiNbLUICTIO HaceseHHs
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M iHCTUTYTaMM rpoMafsiHCbKOro CycCnifbCTBa;
€KOHOMIiYHO0 Ta rHy4koto [1, c. 68].

3Baxarun Ha cneumdiky KOHTUHIEHTY
BMN/JIMBY B MicUsiX N036aBsieHHsA BOJIi, HanpsMu
HeuTpanisauii Ta npoTuaii KpuMiHanbHoi cy6-
KYNbTYPU MOXHA PO3MOAiJINTM TakuUM UYMHOM:
[iarHOCTMYHI (BMBYEHHS npubynux ans Bia-
6yBaHHA nokapaHHsA 0Ci6 3 MeToK paHHbOro
BUSIB/IEHHA 3aCy[)XeHWX, CXWIbHUX A0 Je-
CTPYKTUBHUX (OPM MOBEAIHKN | Takux, LWo
NiATPMMYIOTb KPUMiHaNbHO-3/104iMACbKI Tpaau-
uii i 3BMyai Towo); Koperytodi (cncremaTMyHa
iHamBiayanbHa poboTa i3 UMMM 3acyaXeHUMu
3 METOK HeAoNyLEeHHS HeraTMBHOro BMJINBY
Ha IHWWX 3acyaXeHux); npodinakTnyHi (pym-
HYBaHHS Mannx rpyn 3acyaXXeHux HeraTuBHOI
CNPSAMOBAHOCTI, BUABNEHHSA KOHMAIKTHUX i
nepeaKoHMIIKTHUX CUTyauin y Manux rpynax
3acyaKeHUX, HeAOMYLEHHS BUPILLEHHS KOH-
niKTYy 3 BUKOPUCTAHHAM HOPM KPUMiHaNbHOI
CcybKynbTypu, BUSIBNEHHSA pPOni HeOpManbHUX
nigepie y rpynax sacyaxeHux i po3pobka 3a-
XoAiB BiApWBY iX Big rpynu i po3BiHYaHHA iX B
oyax IHWMX 3acymxeHux); apanTtauinHi (3a-
6e3neyeHHss MNCUXOMOrNiYHOT NiATPUMKM 3acy-
O)KeHUX, SKi npnbyBalTb y Micus nolbaBneH-
Hs BONi, ocobnmBo B nepiog neHiTeHuiapHoi
ajanTauii, opieEHTYBaHHS iX Ha cBigomMuin BUbIp
MO3UTMBHOIO WASAXy BiAbyBaHHA MoOKapaHHS,
CBO€YacHoOro 6510kyBaHHA HedOopManbHUX CTO-
CYHKIB i3 3aCy[MXeHWMU 3 aHTUCYCMiJIbHOO
CNPAMOBAHICTIO — K MpaBW/0, HOCISIMU Kpu-
MiHaNbHO-CYbKYNbTYPHMX TPaAUUIN | 3BUYaIB,
- npodinakTuka cyiumay cepep 3acyfxXeHux,
YOOCKOHaNeHHs MOCTMNeHITeHUiapHOi npaKkTu-
KW, KOHTPOIO i Harnaay 3a ocobamu, WO 3Bi-
NbHUANCS 3 Micub no3basBneHHs BONi, Ta Ha-
OAHHSA TM HeobXigHOT NIATPMMKM 1 JONOMOTN).

3a pesynbTataMu OMNUTYBaHHSA CniBpob6iT-
HUKIB KPWMiHaNIbHO-BMKOHAB4Y0i CUCTEMU Ta
3aCyaXXeHUX, AKi BUMHWMAM 3JI0MMHM Nig 4ac
BiAbyBaHHSA MokapaHHS, OCHOBHMMW 3anobix-
HUMK 3axofamn 6ynu HasBaHi: pynHyBaHHSA
Manux rpyn 3acyaXXeHuX HeraTUBHOI CnpsiMoO-
BaHocTi  (38,3% pecnoHaeHTiB-cniBpObiTHM-
KiB), NpOTUAIS BNAMBY Ha 3acCyAXeHux Ta no-
LWUMPEHHIO Cepell HUX KpUMiHaNbHUX Tpaauvuin
i 3BMyaiB (37,3% pecnoHAeHTiB-cNiBpobiTHM-
KiB), MOKpalleHHs MaTepianbHOro m nobyTto-
BOro crtaHy 3acyaxeHux (36,3% pecnoHaeH-
TiB-CMiBpo6ITHUKIB), MOWMpPEHHS 3axoaiB Aia-
FHOCTMYHOrO, KOpeKuilHoro Ta 3anobixHoro
ncmxonoriyHoro xapakrtepy (31,3% pecnoH-
OEHTIB-CNiBpobITHUKIB), BENUKWUI TEPMiH HO-
BOr0 KpuMiHanbHoro nokapaHHsa (30,9% pec-
MOHAEHTIB-3aCyA)KeHWX), YCYHEHHS BM/MBY He-
raTMBHO HanawToBaHUX 3acymkeHux (31% pec-
MOHAEHTIB-3aCyA)KEeHNX), YCYHEHHS BMAUBY
HeraTMBHMX 3BMYAIB, WO CKNanucsa B cepefo-
BULLi 3aCy[XeHMX, Ta OCBOEHHSA MNCUXOSOriy-
HUX METOoAIB perynauii noBegiHku (CaMOCTIiHO
abo 3a ponomoroto ncmuxonora) (28% pecnoH-
AeHTiB-3acyaxeHux) [7, c. 164-168].

[o cuctemn 3axogiB i3 3anobiraHHa nowun-
PEHHIO KpUMiHanbHOI cybKynbTypun cepea 3a-
CYIXKEHUX Ta BUMHEHHIO 3J/104MHIB i NpOoTU-



MpaBo Ta AepxaBHe ynpaBniHHA

NpaBHMUX AiN Yy MeHiTeHuiapHUX YyCTaHOoBax

AOUINbHO BKTIOYNUTU:

— 3aJly4yeHHs rpoMajcCbKux opraHizauin, pe-
nirinHnx koHdecin, 6aTbKiB;

— CTBOPEHHS CaMOAiANbHMX OpraHisauin 3a-
CYIXEHUX AK npotmBarn HedopManbHUM
nigpepam KpuMiHanbHOI CybKynbTypHU;

— CTBOPEHHA 1 noninweHHs nobyToBUX yMOB,
YMOB Ha BMPOOGHWMUTBI, 36inNblUeHHS Kinb-
KOCTi MO3UTMBHUX CTUMYJiB (3a0X04Y€eHb) 3a-
CYDKEHUX 3@ AOTPUMAHHSA BUMOI peXnMy;

— HaBYaHHA CniBpO6GITHUKIB  KpPUMiHANIbHO-
BMKOHaB40i CUCTEMW neparoriyHnx Hasu-
YoK;

- PO3BUTOK CyCMilbHUX OpraHisauin 3acya-
XeHux (y TOMy uucii rpoMagcbkux ¢oH-
ais);

- noninweHHa couiasnbHO-No6yTOBNX YMOB
BiAbyBaHHSA  3aCy[XXeHMMM  MOKapaHHS,
nigBULLEHHA SIKOCTi MeanyHoro obcnyrosy-
BaHHSA;

— NOMiMwWeHHS BUXOBHOI poboTu i3 3acyaxe-
HUMU;

- nNiABULEHHA piBHA X 3aranbHoi i npode-
CiiHOT OCBITW.

Ycsa gisnbHicTb Ma€e 6yTu HauineHa Ha fik-
BifaLito ifeMHO-MOpanbHMX OCHOB KpUMiHanb-
Hoi cybkynbTypwn [8, c. 13].

OaHMM 3 Hanbinbw BiANOBIAANbHUX Ha-
npsMiB y AiSNbHOCTI YCTaHOB BUKOHAHHSA Mo-
KapaHb i3 3anobiraHHsA 3n04MHaM i HenTpani-
3auii HeraTMBHOro BMAMBY KPUMiHaNbHOI Cy6-
KYnbTypi € BUXoBHa poboTta. BoHa crnipsimoBa-
Ha Ha ¢opMyBaHHS WAHOG/MBOrO CTaBJIEHHS
A0 NAWHKM, CyCninbCTBa, npali, HOpM, npa-
BWA | Tpaauuin noacbkoro 6yTTa, Ha nigBu-
LWEHHSA X OCBITHbOrO W KYJbTYPHOro piBHS.
EdeKkTMBHICTb  BWUMNpaBfieHHs  3aCydXXeHOoro
6araTo B YOMYy BM3HA4YaETbCA SAKICTIO BUXOBHOI
po6oTn 3 hOpMyBaHHA B HUX 3AKOHOCYXHS-
HOI noBeAiHkM. Benuke 3Ha4YeHHS Ma€e W Mo-
panbHO-NMpaBOBE BUXOBAHHSA, sKe MONArace y
¢dopMyBaHHi MOpanbHO-€TUYHUX YCTaHOBOK,
O3HaMOM/IEHHi 3aCyAXeHMX 3 OCHOBaMu eTu-
KW, ncuxonorii cninkyBaHHA. MopanbHo-npa-
BOBE BMXOBAHHSA CTBOPKE CNPUATINBY aTMO-
chepy ana HenTpanisauii HeraTMBHOI AT Kpu-
MiHanbHOI CybKynbTypi Ha 3acyAXeHoro, Ha
NiABULWEHHS iHTENeKTyanbHOro piBHSA i, 3pew-
Towo, 3anobirae 3AINCHEHHIO 3acCyaXeHUMMU
3/104MHIB, POPMYE 3aKOHOC/TYXHSAHOro rpoma-
OSHVHA W FOTYE A0 XWUTTSA Ha BOAi.

BucHOoBKM. TakUM YMHOM, SIK OCHOBHI Ha-
npsMMU BAOCKOHANIEHHA CUCTEMU BUXOBHO-
OCBITHbO-BMXOBHOIO Mnpouecy B MeHiTeHuiap-

HMUX yCTaHoBax Ta 3 MeTok 3anobiraHHa Buu-

HEHHI0 MNeHiTeHUiapHMX 3/104YMHIB i NpaBono-

pyLeHb, @ TaKoX HenTpanisauii HeraTMBHOro

BMJIMBY KpWUMiHanbHOi cybkynbTypn Ha i

npeAcTaBHUKIB AOUINBHO BUAIMNUTU: BUXOBHY,

OCBITHIO, MeaaroriyHy, penirinHy Ta opraHisa-

LiMHO-NpaBOBY CKafoBi HeWTpanisauii Hera-

TUBHOrO BMJIMBY KPUMiHaNbHOI CybKynbTypwn

Ha OCHOBHY Macy 3acCyXXeHuX.
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Fpapgeukuit A. B. KpyMuHanbHaa cy6KynbTypa KaKk KPUMMHOIeHHbli ¢pakTop NpoTuBO-
npaBHOIo NoBeAeHUSA OCY>XXAEHHbIX B MeHUTEHLUMAPHbIX y4pexKaeHUsX

B cTtatbe paccMoTpeHbl BOMNPOChI BJIMSIHUS KPUMUHA/IbHOM CyOKy/IbTypbl Ha MpoLecc ucripassie-
HUSA OCYXKAEHHbIX B MNEHUTEHLNaAPHbIX yUYpeXxXAeHNsX. OTMeLIaeTCH, UTO KpMMUHaJIbHas cy6Ky/7bTypa
4YacTo BbICTYraeT KPUMUHOMEeHHbIM (DaKkTOpPOM, AETEPMUHUPYIOLMM MPECTYN/IEHNS M 1paBoHapylue-
HUST B MeCTax /nLieHns: cBoboabl; NpeaaararTcs Mepbl o HEATPaIN3aumn BIANSHUS KPUMUHAEIbHOMH
Cyb6Ky/IbTYpbl Ha €€ MNpeacTaBUTeNIE N, a TakxXe Mo rnpo@duiakTuKe rpecTynaeHuin 1 npaBoHapyLue-

HUK cpeaun OCYy>XAEHHbIX K JINLLIEHNIO CBO6OAbI.
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KnroueBble csoBa: KpyMUHAAbLHAsA Cyb6Ky/IbTypa, OCYXAEHHbINA, MEHUTEHLUNAPHOE YUpeXAeHHE,
MpecTynieHne, npoTuBONpaBHbIe AEHCTBUS.

Gradetsky A. Criminal Subculture as the Factor of Criminal Activity in Penal
Institutions

The article deals with some particularities of prison subculture as a special kind of criminal
subculture.

The questions of criminal subculture influence on the correction process of convicted persons in
penitentiary establishments are considered. It is marked that criminal subculture often comes as
criminogenic factor, determining crimes and offences in the places of imprisonment; the measures
are offered on neutralization of influence of criminal subculture on her representatives, and also on
the prophylaxis of crimes and offences convicts to imprisonment. Also, the problems of co-
operation and negative influence are violated on society of criminal subculture, and also tying up
with this phenomenon processes of criminology.

The article presents a definition of the criminal subculture, identifies the main characteristics
and distinguishing features of interaction between the prison subculture and the dominant culture
in the modern society.

The aspects of the spreading influence of the criminal subculture on the contemporary national
culture have been identified, and ways for overcoming this influence have been outlined.

Stated aims of imprisonment include rehabilitation of prisoners and their restoration to society,
and the prison subculture can be used as a yardstick for measuring the degree of success in
accomplishing these aims.

The prison subculture comprises norms, customs, rituals, language, and mannerisms that
depart from those required by penal law and prison rules.

One of the most responsible directions in activity of penal institutions in crime prevention and
negative influence of criminal subculture neutralization is educator work. The high profile has a
moral and rightful training and concludes in forming ethical purposes. Moral and legal training sets
up a favorable atmosphere for neutralization the negative influence of criminal subculture on
prisoners and hence prevents the perpetration of a crime by the convicted persons, forms the
lawful conduct and makes ready to a new life after discharge.

Key words: criminal subculture, prisoner, crime, penal institution, criminal activity.
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