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AOUINBbHICTb 3ANPOBAAKEHHA B YKPAIHI IHCTUTYTY
NMOAATKOBOIO OMbY/ACMEHA

Cmammasa npucsAaYeHa OOCAIOXEeHHK NUMAHHA
odoyinbHocmi 88e0eHHA 8 YKpaiHi iHCmumymy no0amxkoso20
oMbydcmeHa. Asmopu nidKkpecawoms HeobxidHicmb
BupiWweHHA npobiemMu 3axucmy Npas NJamHuUKis no0amkis,
AKa iCHYe Cb0200Hi 8 Jepxkasi. Y cmammi ob6rpyHmosyemscA
ooyinbHiCmMb CMBOpPeHHA cneyianizosaHoz2o iHCMumMymy
3axucmy npas NJIamHuUKig No0amkig i HaBoOAMbCA 3a2a/1bHi
sumMoau, AKi, Ha OyMKy asmopis, ca1i0 ypaxysamu npu
3anposadXeHHi makozo iHcmumymy.

Knwuyoesi cnosa: iHcmumym ombydcmeHa,
cneyianizosaHuli oMbydcmeH, nodamKkosuli oMbyOCcMmeH,
nJaamHuUK nodamkis, cucmema onodamKyBaHHA,
ynosHosaxeHull 3 npas niamHuKis nodamkis.

CmambA nocsAujeHa paccMompeHur 8onpoca o
yesiecoobpasHocmu sHedpeHUs 8 YKpauHe uHcmumyma
Has10208020 oMbYydcMeHa. Asmopamu nodvyepkusaemcs
Heo6xodumMocmb paspeweHus cywecmsyrujel
ce200HA 8 2ocydapcmase npobsieMbl 3awumsbl npas
Hanozonnamenbuwukos. B cmambe o6ocHosbisaemcs
yesnecoobpazHocmb €030aHUA Cheyuasu3uposaHHoO20
UHCMUMyma 3awumsl NPas HAs1020nNJamesbUjuKos U
npusodsmca obujue mpebosaHus, KOmMopble, N0 MHEeHUIo
asmopos, cmoum npu 3mMoMm y4ecms.

Knwuyesble cnosa: uHcmumym ombydcmeHa,
cneyuanu3upoBaHHbIli oMOYOCMeH, Ha10208bil OMOYICMEH,
HasozonnamenbUW UK, cucmema Hasa02006/10KeHuUSA,
YNOJIHOMOYeHHbIl N0 NPAaBam Has020N1ame/bUUKos.
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The article considers the question of the feasibility
of introducing an institute of tax ombudsman in Ukraine.
The authors emphasizes the need to resolve the challenges
of the protection of taxpayers’ rights that exists today in
the state. The article proves the expediency of creation a
specialized institution to protect the rights of taxpayers
and provides overview requirements that according to the
authors should be taken into account.

Keywords: institute of tax ombudsman, specialized
ombudsman, tax ombudsman, the taxpayer, the tax system,
commissioner for taxpayers.

OcTaHHiM YyacoM B YKpaiHi Bce roctpiwe nocTae
npo6siema 3axmcTy npas i cBO6OA NOAUHM i FPOMaJAHMHA,
30Kkpema y cdepi onofaTkyBaHHA. loBcAKYac nyHae
cnpasej/iMBa KpUTMKa Ha aZpecy KOHTPOJIYMX OpraHiB
3a 3aMBMM TMCK Ha Manui i cepefHii 6isHec, wTpadw,
BMraZjaHi HapaxyBaHHA TOLIO. 3a TaKMX YMOB, BOYEBMAb,
€ HeOoOXiAHICTb 3axmuiaTi NaaTHMKA NoAaTKiB B YKpaiHi.

AKTyanbHiCcTb Ui€i TEMM 3yMOBNEHA TUM, WO AN8
YKpaiHW AK lEMOKPATMYHOI, CoLia/IbHOT, NPaBOBOI JePKaBH,
0CO6JIMBO B KOHTEKCTi NparHeHHA A0 NOBHOLIHHOMO Y/IeHCTBa
B €BponeicbkoMy Cotosi, npiopUTeTHMM € HDOpPMyBaHHS
Ji€BOro MexaHi3My 3abe3neyeHHs Ta 3axXm1cTy npas i cBo6oz
JIIOAMHU 1 TPOMaZAHMHA. Zlo TOrO K B YMOBAX NpPOBeAEHHS
noAaTtkoBux pedopm Heob6XigHMM € 3abe3neyeHHA
e(eKTUBHOro (PYHKLIOHYBaHHS CUCTEMM OMOAATKYBaHHA M
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Mpo6aemu uuBinbHOro Ta

rapaHTyBaHHA 3abe3neyeHHA MpaB Ta iHTepeciB y4aCHWKIB
NoAaTKOBUX BiAHOCHH.

MOX/IMBMM BapiaHTOM BMpillEHHA UMX 3aBAaHb MOXe
CTaTM 3anpoBajXeHHsA iIHCTUTYTY NOAaTKOBOro OMOYACMEHa.
ToMy AOCNiAXeHHA AOoUiZIbHOCTI TaKoro HOBOBBEAEHHSA €
AKTyasIbHUM.

AHanis ocTaHHiX AocniaeHb, NOB’sA3aHMUX i3
TEMOK 3axMCTy npaB Ta iHTepeciB, 30Kpema y cdepi
onoJaTKyBaHHA, i poii Npu LbOMY iHCTUTYTY OMOYACMEHa,
[l03BO/IIE BUOKPEMMTM HarnpawoBaHHA TakMX aBTOPiB, fK
B. IeaHoB [3], B. Kupunbuyk [4], /1. Jla3apeBa, O. Pygik [13],
B. TepeMeubkui [14] Ta iH.

ABTOpaMM Ha3MBa/MCA OKPeMi acneKkTW HeobXifHoCTi
3anpoBajXeHHA THCTMTYTY NOAATKOBOro ombyacMeHa.
Mpn uboMy icHye noTpeba B y3araJbHeHHi uUMx 6ayeHb
i BUpoG/eHHi 06rpyHTOBaAHOT TOYKM 30py 3 MpuBOAY
JOLiNIbHOCTi TaKOro HOBOBBEAEHHS, @ TaKOX Y C(POPMyBaHHi
3arasibHOro ysIB/IEHHS Mpo Te, SKMM Ma€ 6yTH Liel iHCTUTYT.

MeTol noAaHoOl cTaTTi € AOCAiAXEHHA NMUTaHHA
JOUiNbHOCTI 3anpoBajXKeHHA B YKpaiHi HOBOro iHCTUTYTY
3axXMCTy npaB rpoMajfH - iHCTUTYTy MOAaTKOBOro
ombyacmeHa. OCHOBHMMM 3aBAAHHAMM BignoBifHO A0 Ui€l
MeTU € 3’ACyBaHHA iCHYYOro Ha CbOroAHi CTaHOBMLLA
NnaTHMKIiB noAaTKiB, O06IpyHTYBaHHA Heob6XifHOCTI
[04aTKOBOr0 3axMCTy X MpaB, BM3HAYEHHA MOXJIMBOCTI
BUPILLEHHA HasBHMX Npo6/eM y po3rnsgyBaHii cdepi 3a
[IONOMOT 0K BBEAEHHS B HaLLiM AepyKaBi nocasy 3aXMCcHUKA
NAaTHUKIB NMoJaTKiB, a TaKOX OKpeC/JieHHA 3arajibHuMX
BMMOT, AKi NOTPiGHO BpaxyBaTu NpM 3anpoBajyKeHHi HOBOIo
iHCTUTYTY.

OMbByACMEH € NOCaZi0BOK 0CO60I0, Ha AKY MOK/1aAatoThCA
(yHKLiT KOHTPONO 3a AOTPMMAHHAM 3aKOHHMX MpaB
Ta iHTepeciB rpomMaasH. Mocaga oMbyacMeHa, SKUM
YNOBHOBAXEHWUM KOHTPOJIIOBATU AifNbHICTb eprKaBHMX
opraHiB Ta NocajoBmMx 0Cib6 3 METOK AOTPUMAHHA MpaBs Ta
iHTepeciB rpoMazsaH icHye B 6araTtbox KpaiHax CBiTy.

BianosigHo fo 3akoHy YkpaiHu “Ipo YnoBHOBaXKeHOro
BepxoBHoi Pagn YKpaiHu 3 npaB noguHW” Big 23 rpyaHA
1997 p. Ne 776/97-BP om6yacMeH Ha MOCTiMHiM OCHOBI
3/iMCHIOE NAap/IAMEHTCbKUM KOHTPOJ/Ib 33 [0JEPKAHHAM
KOHCTUTYUiMHMX NpaB i cBOGOA NOAMHM i FpOMajsHMHA
Ta 3aXMCT MpaB KOXHOro Ha TepuTopil YKpaiHu i B Mexax
ii topmcamkuii [10]. Takmi oMBYACMEH € YHiBepCa/ibHUM i
YMOBHOBAXKEHMM 3/iMCHIOBATM KOHTPOJIb B a6COJIIOTHO BCiX
rasy3nax CycrnilbHOro XMTTA.

3apy6ixKHMIM A0CBiA CBIAYMTBL NPO Te, WO hYHKLIOHYBaHHS
iHCTUTYTY oMbyAcMeHa MoXe OyTM e(eKTMBHIWMM, AKLLO
cchepn KOHTpoto GyZyTb po3noineHi MiX AeKilibkoma
cneyianizoBaHMMM ombyacMeHamu [4]. 3acHyBaHHA
cneuianizoBaHOro ombyjcmeHa € NpuKAajoM NpoABY
FHYYKOCTi, JIOANbHOCTi, e(PEeKTUBHOCTI Aep)KaBHOro
ynpaBiHHA y cepi 3axmcTy npas aogauHM [13].

Cnig HaronoCcuTK, WO CTBOPEHHA Takol nocaju €
3arnopyKoK0 rOTOBHOCTi EBPOMNENCbKOro 6aHKy peKOHCTPYKLT
Ta po3BMTKY (gani - EBPP) npoaoBxuTtK iHBectyBaTu B
YKpaiHy Ha TOMy X piBHi, WO M paHiwe. Y 3BOPOTHOMY
BMNaJKy YKpalHCbKa eKOHOMiKa BTpaTUTb YaCTUHY KpeauTiB
€BPP, KoTpi cboroAHi BigirpaioTb y Hilt BaKaMBY posb,
agKe €BpONeMCbKMM 6aHK PEKOHCTPYKLii Ta PO3BUTKY €
HaM6iNbLLIMM hiHAHCOBMM iHBECTOPOM B YKpaiHi, Lo BK/IaJaE
6/113bKO 1 MAIpZ, EBPO B EKOHOMIKY AeprKaBu LLOPOKY [2].

CborogHi B YKkpaiHi € cneuianizoBaHi oMGyACMEHM.
Tak, YnoBHoBaxeHui MpesnaeHTa YKpaiHu 3 npas
AMTUHU 3a6e3neydye 3aiMcHeHHs MMpe3naeHToM YKpaiHu
KOHCTUTYLiMHUX NMOBHOBAXeHb WOAO AOLEPNKAHHA

rocnoaapCbKoro rnpaea

KOHCTUTYLiMHUX MpaB AUMTUHWU, BMKOHAHHA YKpaiHOW
Mi}KHapoZHMX 3060B’A3aHb Y Ui cdepi [7]. YnoBHOBaxKeHMM
Mpe3unaeHTa YKpaiHu 3 Npas ntogei 3 iHBanigHicTio 3a6e3nevye
3aiMcHeHHA lpe3ngeHTOM YKpaiHM KOHCTUTYUiMHMX
NMOBHOBaX€Hb LWO0A0 3abe3neyYeHHA JOAEep}KaHHA npas
i 3aKOHHMX iHTepeciB Noaen 3 iHBanigHicTIO, 30Kpema
TUX, AKI oTpMManu iHBaNiAHICTb Yy 30HI NpoBeAeHHA
aHTMTEPOPUCTMYHOT onepalii, iHBaniaie BilHM [9].

He goyekaBLlIMCh NiATPUMKM fenyTaTaMu igel CTBOpeHHA
iHCTUTYTY (iHaHcoBoro ombyacmeHa, y HesanexHin
acouiauii 6aHKiB YKpaiHu (gani HABY) BMpimam caMocTilHO
peanizyBatu uto iHiLuiaTuBy i 26 BepecHa 2013 poky pajoto
HABY 6yB 3aTBepAMKeHWM NPOEKT Takoro iHCTuTyTy [15].
®iHaHCOBMM OMBYACMEH MoXKe 6YTM, AK i B HM3Li KpaiH,
iHCTPYMEHTOM 06’€KTMBHOIO M03acCyA0BOro BMPilIEHHA
CrnopiB MiX y4YacHWKamu (piHaHCOBOrO PMHKY - Kai€EHTaMM
i 6aHKamM.

MocTtaHoBoto Kab6iHeTy MiHicTpiB YKpaiuu Big 26 au-
ctonaga 2014 p. Ne 691 cxBaneHo lonoxeHHA npo Pagy
6isHec-oMbyACcMeHa, B AKOMY 3aKpinaweTbca nocaja
6i3Hec-oM6yaCMeHa, SKMM OYOJIOE MOCTIMHO AiloYni
KOHCY/IbTaTMBHO-Zopaaunit opraH Ka6iHeTy MiHicTpiB
YKpaiHW, MOKJMKaHMI CNpUATM NPO30POCTi AifNbHOCTI
opraHiB AepKaBHOi Bfaan, Cy6’€KTiB rocnogaptoBaHHs, Lo
HanexaTtb 2o ccepm ix ynpaBiHHSA, 3ano6iraTi KOpynuiiHUM
AiAHHAM Ta / abo iHLKMM NOPYLUEHHAM 3aKOHHMX iHTepeciB
cy6’ekTiB nignpuemumuTea [11].

Ye HeoAHOpPa3oBO NifgiMManocs nNUTaHHA Ta
34iMCHIOBaNMCS iHiLiaTMBM W00 3aNpoBaKeHHA B YKpaAiHi
nogaTkoesoro ombyacmeHa. La tema obrosoptoBasnaca
Ha KoHdepeHUiax 3a yyacTio npejcTaBHMKIB Acouiauii
naaTHMKIB nogaTtkiB Ta JepkaBHOi NoAATKOBOT C/yK6OM,
Ae nigTpuMyBanaca Taka igesa [5]. Mponosuuito wopo
3anpoBajXXeHHA Lboro iHCTUTYTY TaKOX BMCJIOBJ/IOBaB
rosoBa BceykpaiHCbKOi rpomazcbKoi opradisauii “Coto3
BKnagHukKiB” C. KanniH [12].

Y ntotomy 2013 poKy npesuMaeHT EBponencbKoro
6aHKy peKoHCTPyKLUii i po3BuTKy C. YakpabapTi 3ak/MKaB
yKpaiHCbKy B/aajy 3acHyBaTM nocagy omMbyacmeHa 3
noZaTKkoBMX i MUTHMX cnpaB. “MuTHa, NnojaTKoBa i cygoBa
CMCTeMM YKpaiHWU rasibMytoTb Ti €KOHOMIYHMI PO3BMTOK
i Temnu Hawoi cninpaui. Mig vyac 3ycTpivi 3 BUWKMM
KepiBHULTBOM KpaiHM MM OBroBOPWMIM KOHKPETHi KPOKM,
AKi 403BONATH MOAIMNWKMTM CTaHoBMLLE 6i3Hecy M 3po6uTh
iHBeCTULiMHMM KaimaT YKpaiHu 6inbw npuBabiMBUM.
3oKkpema, A 3anporioHyBaB BikTopy AHyKOBMYY 3acHyBaTu
nocazy oM6yCcMeHa 3 NoAaTKoBMX i MUTHUX cripaB”, 3aABMB
C. Yakpabapri [1].

HapoaHui genytaT A. flLeHIOK NponoHyBaB Yy SIKOCTI
3miH go lNoaaTkoBoro Kodekcy YKpaiHu 3anpoBaguTu
iHCTUTYT YNOBHOBAXEHOr 0 3 MMTaHb 3aXMCTy NpaB MIaTHUKIB
noJaTKiB, sKUI Gyae 34iMCHIOBATM MOHITOPUHI BUKOHAHHS
NMoJaTKOBOr0 3aKOHOAABCTBA Ta AOTPMMAaHHA NpaB M/1aTHMKIB
noaatkie [4]. Ha xanb, BepxoBHa paga He npuiHANa
Taky npono3uuito. A 23 yepBHa 2014 poky 3a iHiuiaTMBOO
HapogHoro genyTaTa C. Tirinka y BPY 6yno 3apeectpoBaHo
3aKoHonpoeKT No 4154a, AKMM nepeabayeHo NpaBo niaTHUKa
noJaTkiB 3BepHYTMCA [0 MOAATKOBOro ombyacMmeHa i3
BiANOBiAHOW 3aABOK WOAO MOPYLWEHHA CBOiIX Mpas i
3aKOHHMX iHTepeciB. BignoBigHO 4O NpoeKTy noAaTKOBMM
OMOBYACMEH - HesanexHa nocagosa ocoba, Aka 3abesnevye
rapaHTil Aep»aBHOro 3axmMcTy npas i 3aKOHHMX iHTepeciB
naaTHMKIB NoAaTkiB y cdepi NoAaTKOBOro 3akoHOAABCTBa
YKpaiHu, AOTPMMaHHA 3a3HayeHMX npas 3 60Ky NocasoBMX
0Ci6 KOHTPOJII0I0YMX OpraHiB Mig Yac 34iMCHeHHA nofaTKo-
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Boro KoHtposto [8]. Mpote 27 nuctonaga 2014 poky uem
NpPOEKT 6Y/0 BiAK/MKaHO.

OTke, cnig BigMITUTH, WO TPMBA/MIM Yac poboTa LoA0
BMPOBaJKEHHA HOBOI NOCaAy NPOBOAMAACA, ase 3ynuHANAcA
Ha cTaaii npoekTyBaHHsA. pu4YMHOLO TYT €, MabyTb, HEBMe-
BHEHICTb Y JOUiIbHOCTi CTBOPEHHA 04ATKOBOrO OpraHy.

Mpy UbOMY CbOroAHI MOAATKOBI NPABOBiIAHOCUHM B HALLiM
[leprKaBi MaloTb JOCHTb CKIAHMM XapaKTep, a hopMasibHUX
JepKaBHMX iHCTUTYTIB HeJOCTaTHbO ANA e(PEeKTUBHOro
BUpIiLLEHHA CNipHMX MMTaHb, AKi BUHMKAOTL Y Uik cdepi.
Jlo Toro X YKpaiHa HeloaaBHO 3aiMcHMAa pag pedopm
y cdhepi onofaTKkyBaHHA, KogMdikyBaBWKM NojaTKoBe
3aKOHO/ZaBCTBO Ta 3MiHUBLUM CUCTEMY NOAATKOBMX OpraHiB.
Y uMx yMoBax, Ha Hally AyMKyY, AOpPeYHO NoTypbyBaTMCA Npo
3a6e3neyveHHs il e(eKTUBHOro (hyHKLiOHyBaHHSA i CTBOPEHHSA
npodecifHoOro 3axmcTy naaTHUKa NoAaTKis.

IcHye Touka 30py, WO HOBa “oAMHMUA” y BepTUKani
BN1aZM CMPUYMHKUTDL BIOPOKpaTH3aLlito, i Lo 3anpoBajKeHHSA
[l0AATKOBOrO iHCTUTYTY 3aXMUCTy € He TijibKM 3aMBUM
Npu HasBHOCTI “yHiBepcasbHOro” oM6yacMeHa, ane M
Heb6axaHWM [3].

Tak, CBOro Yacy TpeTii MiHiCTp EKOHOMIYHOro PO3BUTKY
i Toprieni |. Mpaconos 3ayBakyBasB, wo YHKLiT 3aXMCHUKIB
6i3HEeCy BXKe BMKOHYIOTb YUMHOBHMKM MOro MiHicTepcTBa Ta
[JeprkaBHa cny>k6a YKpaiHu 3 MUTaHb peryiaTopHoi NofiTMKK
i pO3BUTKY MiANPUEMHMLTBA, TOMY CTBOPIOBATM HOBMI OpraH
ceHcy Hemae. “/lep:kkomnianpuemHmuTea nokpmsae 80 %
YCiX MUTaHb B3aEMOAIT 613Hecy Taypagy. He oxonneHi Tinbku
KOHMIKTU B NOAATKOBIM i MMTHIN cdepax. Ane 3apap,14
HWMX CTBOPIOBATM OKPEMMM OpraH MpocTo HenouinbHO”,
3a3HayvaloTb Y LibOMy BigOMCTBI [6].

poTe BaXKKo He NoroAMTUCH i3 AyMKoto B. TepemeLbKoro,
AKUIM 3BEpTaE yBary, 30Kpema, Ha Take: “YpaxoByouu
184-e Mmicue YKpaiHu B peMTMHIY KpaiH 3 HAMCKAAAHiLLO0
NoJaTKOBOK CUCTEMOID, MPOTECTHI HACTPOi MEBHOT YaCTUHM
HaceneHHA (“noAaTKoBMM MargaH”), BiACYTHICTb MOCTiMHOro
Aianory nignpyeMuiB Ta rpoMagsH 3 BaAol, HM3bKMM
piBEHb NOAATKOBOT KY/IbTYpU Ta, HAMIOJIOBHiLLE - KOpYnLito
B opraHax /Jlep:kaBHOi NMoJaTKOBOiT CNyX6M YKpaiHu,
iHCTUTYT NOAATKOBOro OMOyACMEHa Ma€E CTaTu BaXK/IMBMM
npaBo3axMCHUM MEXaHi3MOM Ta MOCEPEAHUKOM Y BiIHOCMHAX
MiX NiaTHUMKaMM NoJaTkiB Ta Aepxasow” [14, 127].

TyT cnif TaKoX 3BEPHYTH yBary Ha Te, L0 A0 KOMNeTeHLUi
YMOBHOBAXKEHOIO 3 NpaB MJIaTHMKIB NoAaTKiB Ma€ HanexaTu
3axXMCT NpaB Ta iHTepeciB He TiNbKK i3nyHKnxX ocib, ane i
IOpUANYHUX. TOMY KOMMeTeHLia YNOoBHOBaXKeHOro 3 npas
JNIOAMHU BOGAYAETHCA HEAOCTATHLO NMPU BUPILLEHHI NUTaHb,
NnoB’A3aHMX i3 3aXMCTOM MNpaB IOPUANYHKUX OCib.

Ha Hawy aymKy, 3axuuiaTtv npasa NJaTHUKIB NoJaTKiB
MOBMHEH crewiani3oBaHMM opraH Yu rnocajoBa ocoba, AKi
HaZineHi 0co6/MBMMM NMOBHOBAXKEHHAMM Y LiM cdepi, Wo
6yae cnpuaTi ePeKTUBHOCTI TaKoro 3axmcTy.

3axMCHUK TaKOX Ma€ BOIOAITU NEBHOO BiJOKPEMNEHICTIO
M He3aNeXHiCTIo Big NPoOBMAaAHMX BM/IMBIB.

CaMe TaKMM MOXKe CTaTW NoAaTKOBWMIM OMOYACMEH -
YNOBHOBaXKEHMIM 3 NpaB NIaTHUKIB NOAATKIB.

®yHKLiOHYBaHHA HOBOCTBOPEHOr0 iHCTUTYTY Mae
6YyTM YiTKO pernameHToBaHO B HOPMAaTUBHO-NPaBOBOMY
aKTi. 3aKoHOAaBLIO MpU LbOMY CAif HaZiNMTKU 3axXxMCHUKa
LWUMPOKMMM MOBHOBAXXEHHAMM, BU3HAUYMTKU MNpoueaypy
noZlaHHA 3BePHEHb i 3A4IMCHEHHSA 3axMCTy.

JouinbHuM, Ha Hawy AyMKy, 6yae TaKoX iCHyBaHHSA
npefCTaBHUKIB 3aXMCHUKA B KOXXHOMY perioHi YKpaiHu, Lo
[103BO/INTb BYACHO Ta OrnepaTMBHO pearyBaTh Ha NMOpYLUEHHSA
npas NAaTHUKIB NoAaTKiB.

3a3HayMMo, WO iHCTUTYT NMOJaTKOBOro ombyacmeHa
ycniwHo GyHKUioOHYe B paai AepxaB, 30kpema B [pysii,
ABcTpanii Ta AHrnii, i Moro naaHyeTbCca 3anpoBaiMTH
B 6araTtboXx iHWMX KpaiHax. Ha Hawy AyMKy, He BapTo
BiAMOBNATMCSA Bif Takoi igel M YKpaiHi Ta BUKOpUCTaTH LieMn
NO3WUTMBHMIM 4OCBIA.

OTke, B YKpaiHi cborofHi icHye notpeb6a BXMBaTH
3axoAiB AN1A 3aXMCTy NpaB NAaTHMKIB NofaTKiB. Y pe3yabTaTi
NpoBeAEeHOro A0CNiAKeHHA Li€i npo6aemm MM Linwan
BMCHOBKY, L0 BOHa MOXe OyTM BupilleHa 3a A0NOMOro
3anpoBaAXeHHA iHCTUTYTY 3axMCTy NpaB NJaaTHMKIB
noAaTtKiB. 3BaXkalouM Ha 3a3HayeHe, BBaXKAEMO JOLi/IbHUM
Haro/IoCMTM Ha HeO6XiAHOCTI 3aNpoBaAXKeHHA IHCTUTYTY Mo-
JaTKOBOro oMOyAcMeHa B YKpaiHi, Lo 103B0/IMTb NOKPaLLMTH
YHKLiOHYBaHHA CUCTEMM ONoAaTKyBaHHA HaLLOT AepXKaBu
3ara/ioM i MexaHi3my 3axmcTy npas Ta iHTepeciB NaaTHMKIB
nozatkiB 3okpema. pm LboMy HEO6XiAHO BpaxyBaTH NeBHi
BMMOrM, 30Kpema: 4iTKa pernameHTauifa @yHKUiOHyBaHHA
HOBOCTBOPEHOr 0 iHCTUTYTY; BiA0COBNEHICTb i HE3aNeXKHICTb
3aXMCHMKa BiZ NPOBAaJHMX BMJIMBIB; HaABHICTb LUIMPOKOro
Kona npae, B 06CA3i, AKMI 403BONATHME 6e3nepeLLKoaHO
34iMCHIOBATM 3aXMCT; 3anpoBajXeHHS NpeAcTaBHUKIB
3aXMCHMKA NO BCix perioHax YKpaiHu 3a4/1a onepaTtmMBHOI0O
pearyBaHHA Ha HeOO6XiAHICTb 3axWCTy MpaB NJaTHUKIB
noAaTKiB.

OTpUMaHi BMCHOBKM MOXYTb MaTu K HayKOBO-TEO-
peTMYHe 3HaYeHHA, BMUCTynaluM 6a3ol AaA Nojasblumx
JOCAifKeHb, TaK i MpaKTMyHe 3HaYeHHsA, byayum BpaxoBa-
HUMM NpU BTINEHHI B XMUTTA iAei 3anpoBagKeHHA iHCTUTYTY
noAaTKOBOro oMbyacMeHa B YKpaiHi. Hanpamom noganbLumx
NOLLYKiB Y AOCNIAXKEHHI Li€T TEMM Ma€ CTaT pO3BUTOK MOJI0-
YKEHb LLIOAO0 YTBEPAKEHHSA 3/1aroAxKeHoi Ta echeKTUBHOI cHC-
TEeMM AN MalBYTHLOTO (PYHKLIOHYBaHHA LibOr0O iHCTUTYTY.

BucnoBnoemo cnoaiBaHHA, WO AepikaBa B 0Co6i yrnoB-
HOBaXXEHWX OPraHiB JOK/Jaje MakCUMYM 3yCuib A4 NoJo-
JlaHHs 3a3HaYEHMX NPOrasinH i CTBOPUTb HEOBXIAHMM KNniMaT
ANA 3anoyaTKyBaHHA Ta MOAAJbLIOrO PO3BMUTKY THCTUTYTY
noZlaTKoOBOro oMGyAcMeHa B YKpaiHi, Wo [03BOJIMTbL MO-
KpawmTh OYHKLiOHYBaHHA CUCTEMM OMOAATKYBaHHA HaLLOT
Jep)aBM 3arajioM Ta MexaHi3My 3axmcTy npas Ta iHTepecis
NIaTHMKIB NOAATKIB 30Kpema, Lo NigHiMe YKpaiHy Ha BULLMIM
piBEHb PO3BMTKY Ha CBiTOBIM apeHi.

Yci iHwi npo6aemu, NoB’A3aHi 3 AOCNIAKEHHAM CYTHOCTI
BiAHOCWH Yy cepi 3anpoBaAXeHHA iHCTUTYTY NOAAaTKOBOro
ombyacMeHa B YKpaiHi, BUX0AATb 3a Mexi uiel cTatTi ¢
CTaHOBATb NEPCNEKTUBHI HANPAMKM NOAAJbLUMX HAYKOBMX
po3BiZoK.

JNlitepatypa

1. €6PP He npunuHMUTbL cniBnpayt 3 YKpaiHot.
[EnekTpoHHUM pecypc]: http://zaxid.net/home/
showSingleNews.do?yebrr_ne_pripinit_spivpratsyu_z_
ukrayinoyu&objectld=1277015.

2. EBponeNCcbKMi 6aHK PEKOHCTPYKLi Ta PO3BMTKY Bia-
KPUWBAE NpesCcTaBHULTBO Yy JIbBOBI. - [ENeKTpoHHMI pecypc]:
http://www.gazeta.lviv.ua/news/2014/12/01/36968

3. IBaHOB B. Yu nmoTpibeH yKpaiHUAM NOAATKOBUM OM-
6yacmeH? - [EnekTpoHHuit pecypc]: http://blogs.lb.ua/
vladimir_ivanov/155500_chi_potriben_ukraintsyam_
podatkoviy.html.

4. Kupunbyyk B. AnbTepHaTuBHi BMAW ombyacMe-
HiB. - [EneKTpoHHuIi pecypc]: http://3222.ua/article/
alternativn_vidi_ombudsmenv_.htm.

5. KHsxaHCbKui B. MoTpi6eH nofaTKoOBMIM OMBYACMEH.
- [EnekTpoHHui pecypc]: http://www.day.kiev.ua/uk/

MBACHHNOVKPAINGRKHH

54

MMPARNHUYHNN YAGOIIHUG



Mpo6aemu uuBinbHOro Ta

article/panorama-dnya/potriben-podatkoviy-ombudsmen.

6. Mapuak /1. Yu 3’sBuTbCA B YKpaiHi 6i3Hec-ombys-
CMeH i AKMM BiH 6yae. - [EnekTpoHHuI pecypc]: http://
www.bnwes.info/buhgalteriya/novosti-sayta-2013/chi-
zaposyavitsya-v-ukrayini-biznes-ombudsmen-i-yakim-vin-
bude-11393.html.

7. MutaHHA YnoBHoBaxKeHoro lMpe3suaeHTa YKpaiHu 3
npas AMTUHM: YKa3 lNpe3naeHTa YKpainm Big 11 cepnHsa 2011
poky Ne 811/2011 // OdbiuiHui BicHMK YKpaihu. 2011.
Ne 63. C. 2494.

8. lMNpoeKT 3aKkoHy Npo BHeceHHA 3MiH o MNogaTtkosoro
KoAeKcy YKpaiHuM (040 3anpoBaJKeHHA iHCTUTYTY nojaar-
KOBOro ombyacmeHa) Bif 23.06.2014 Ne 4154a. - [Enek-
TPOHHMM pecypc]: http://w1.c1.rada.gov.ua/pls/zweb2/
webproc4_1?pf3511=51452#.

9. MNpo YnosHoBaxeHoro [lpe3ngeHta YKpaiHW 3 npas
Nogen 3 iHBanigHicTio: YKas MpesnaeHTta YKpainu Big 1
rpyaHs 2014 poky Ne 902/2014 // OdbiuinHui BicHUK YKpa-
iHn. 2014. Ne 97. C. 2775.

10. MNpo YnosHoBaxeHoro BepxoBHoi Pagn YkpaiHu
3 npaB NOAWHKU: 3aKoH YKpaiHnu Big 23 rpyaHa 1997 p.
Ne 776/97-BP // BBP Ykpainn. 1998. Ne 20. C. 99.

11. MNpo yTBOpeHHA Paam 6i3Hec-ombyacmeHa: MocTaHo-
Ba KabiHeTy MiHicTpiB Ykpainn Big 26 nuctonaga 2014 p.
Ne 691 // OcbiuiriHMM BicHMK YKpainm. 2014. Ne 98. C. 2847.

12. PomaHeHko 0. 'pa B HanepcTKu pedopma-

rocnoaapCbKoro rnpaea

13. Pygik O. IHcTUTYT cneyianbHoro i MicueBoro om-
6yCMEHa SIK MeXaHi3M 3aXMCTy NpaB JI0AMHU: 3apy6iKHUM
nocsia / O. Pygik, /1. /lazapesa // [lep»aBHe ynpaBaiHHA Ta
MicueBe camoBpaayBaHHSA: 36. HayK. npaub. - Bun. 3 (10).
2011. [EnekTpoHHMIM pecypc]: http://archive.nbuv.gov.ua/
portal/soc_gum/Dums/2011_3/11romlzd.pdf.

14. Tepemeubkui B.l. Mpo6iemn 3anpoBaaKeHHA
iHCTUTYTY NOAATKOBOro oMbyacmeHa B YkpaiHi / B.l. Tepe-
MeubKui // PedopMyBaHHA CUMCTEMM CriaTH MoJaTKiB Ta
360piB 3 ypaxyBaHHAM MiXHapoAHOro AocCBify: 36. HayK.
npaub 3a matep. HayK.-MpaKT. Kpyrjioro ctoy, 5 »OBTHA
2012 poky. - K.: Anepra, 2012. - C. 127-129.

15.  YepHbii P. KnneHTam 6aHKOB HaLLIM 3a LMTHMKA.
[0TOBUTCA NPOEKT co3AaHMA MHCTUTYTa (PUHAHCOBOIO OM-
6yacmeHa / P. YepHbitt // TaszeTa “KoMmepcaHTb YKpanHa”.
Big 04.10.2013 Ne 158 (1861) - [IneKTpOHHbIM pecypc]:
http://www.kommersant.ua/doc/2311545.

)ypasesb A.B.,

KaHoudam KpuOUYHUX HAVYK,

doyeHm kagedpu 20cNnodapcbKo-npasosux ducyunaiH
opuduUYHO20 hakyibmemy

04yBcC

re6ar.l.,

cmyodeHmKa mazicmpamypu

opuduUYHO20 hakyibmemy

TopcTBa. [EneKkTpoHHui pecypc]: http://ua.golos.ua/ 04yYBC
politika/20110405_igra-v-naperstki-reformatorstva-ch1. Hadiliwna do pedakyii: 27.12.2014
YK 347.238.3

YYACTb OB’€/IHAHb CMIBBJIACHUKIB BATATOKBAPTUPHOIO
BY/JJMHKY B OrOBIPHUX BIAHOCHMHAX

Y cmammi docnidxKyembca yugisibHo-npasosuli cmamyc
06’€0HaHb cniBsacHUKi8 6azamoKksapmupHo20 6YOUHKY.
BusHayeHo ix yyacme nid 4Yac yknadeHHA do2080pis8 npo
HAOAHHSA UMmJ1080-KOMYHAJIbHUX NOCJ1ye.

Knwo4dosi cnosa: 06’€dJHAHHA CcnigB/AACHUKIB
6azamoksapmupHo20 6yOuHKY, KOHOOMiHiyM, do2o8ip
Npo HAOAHHA NoC/ye 3 ynpassiHHA 6a2amoK8apmMupHUM
6yOUHKOM, 00208ip NPO HAOAHHA KOMYHAJIbHUX NOC/y2.

B cmamse uccnedyemca 2paxk0aHcKo-npasosol cmamyc
o6veduHeHull cosnadenbyes MHO20KBapmMupHo20 doma.
OnpedesieHo ux y4acmue npu 3aK/Il04eHUU 002080p08 O
npedocmasieHuU KUUUHO-KOMMYHA/IbHbIX YCI1ye.

Knwuesblie cnosa: o6vbeduHeHUe cosiadesbyes
MHO20KB8ApmMupHo20 domMa, KOHOOMUHUYM, 002080p O
npedocmassieHuu ycsy2 no ynpasieHUuo MHO20KBapmMUpPHbIM
0OOMOM, 002080p 0 NPedoCMAas/iIeHUU KOMMYHA/IbHBIX YC/1y2.

The article examines the legal status of civil associations
of owners of apartment house. Determined by their
participation in contracts to provide utility services.

Keywords: association of co-owners of apartment
buildings, condominiums, service agreement to manage
the apartment building, contract for the provision of
public services.

CboroaHi akTyasibHMM NUTAHHAM B YKpaiHi 3a/IMLIAETbCA
CTBOPEHHA 06’€/HaHb CMiBBJIACHMKIB 6araTOKBapTMPHMX
6yamHKiB (gani - OCBB) Ta ix nojasnblua y4acTb Y A0roBipHUX

Mupsa C. C.,
AemdeHko O. I.

BiAHOCMHaX 3 NPUBOAY HAZAHHA KOMYHaJIbHMX i XMT/I0BO-
KOMYHa/IbHUX Nocayr. 3rigHo 3 YMHHMM 3aKOHOAABCTBOM
YKkpaiHn OCBb - ue HenpubyTKOBa OpUAMYHA 0CO6a,
fIKa CTBOPIOETLCA BJIACHMKAMM KMTJIOBUX i HEXMTNOBMX
NPpUMilLleHb ANA CNiIbHOrO YyTPUMAaHHA, KOPUCTYBaHHSA,
ynpaBniHHA 6YAMHKOM Ta Moro nNpubyAMHKOBO TepUTOPIELD,
a TaKoX A/ Moro puanYHOro odbopmeHHs [1].

OCBb Hacamnepes XapaKTepu3yeTbCs HEKOMEpLiMHUM
XapaKkTepom AisnbHocTi. MigcTaBolo AN TaKOro BUCHOBKY
€ MeTa CTBOPEHHS TaKoro 06’efHaHHA: 3abe3neyvyeHHs
eKcnyarauii 6araTokBapTMpPHOro XMT0BOIO GYAMHKY,
KOPUCTYBAaHHA KBapTMpaMu Ta 3arajbHUM MaMHOM
KMUTNIOBOr0 6YAMHKY. MOXMBICTb 34iMCHEHHS rOCNOAAPCbKOi
AiANbHOCTI 3yMOBJIEHa /iMlle 3abe3neyvyeHHAM BaCHMX
notpe6 o6’eaHaHHA. O6’€fHAHHA CTBOPKETbLCA AK
opraHisauis a1 3aiMcHeHHA GYHKLiM, BU3HAYEHUX 3aKOHOM.
YKa3zaHe CBig4MTb MpO €4MHO MOXJIMBY METY CTBOPEHHA
Ta BY3bKy cdepy Aifa/bHOCTI 06’€AHaHb BNACHUKIB KUTNA.

Ha npaktmui OCBB iHOoAi Ha3uBaloTb KOHAOMiHiyMamu.
BigsHaumMmo, Wo B TenepiwHiM yac B YKpaiHi 3arasom
cTBopeHo noHag 9000 o6’eaHaHb cniBB/ACHMUKIB
6araToKBapTMPHMX ByAMHKIB. Cnig 3ayBaxkMTH, LLO TilbKM
rpoMagsaHu, AKi NpMBaTM3YyBasiIM CBOE KMTJIO, MOXYTb
BMCTYNaTH NOBHOMPaBHMMM yHaCHUKaMM NpoLIECY CTBOPEHHSA
OCBB. lMpu uboMy Cnif 3BaXkaTh Ha TaKy BaxK/MBY AeTaslb:
B OHOMY JKMT/IOBOMY KOMMJIEKCi (6YAMHKY) A03BOJIAETLCA
YTBOPEHHSA JiULIE OAHOI0 06’€AHAHHA. YpaxoBytouM Te, Lo
3a Yac icHyBaHHA YKpaiHW SiK He3anekHOoT AeprkaBu He 6y10
TaKoi OPUAMYHOT 0CO6M, AKa MpuBepTasa 6 TaKy 3Hau4Hy
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