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MPABOBI OCHOBU MNMPOBEAEHHA BI3YAJ/IbHOIO
CMOCTEPEXXEHHA ONEPATUBHUMU NIAPO3AITAMU OPT AHIB
BHYTPILIHIX CIMPAB

Y cmammi oxapakmepu3o8aHo cy4YyacHull cmaH
npasoso2o pezy/l0BAHHA B8i3ya/sIbHO20 CNOCMEPEKEHHA
AK 3acoby iHgpopmayiliHo-ni3HasanbHOT dianbHoCcMi
npasooxopoHHUX opaaHis y 6opombbi 3 Op2aHi308aHO0
3/104UHHicMI. BusHavyeHo okpemi puduyHi npobiemu
8i3yasbHO20 cnocmepeXeHHA Mma 3anponoHOBAHO W/IAXU
X BUpIWEHHS.

Knrouosi cnosa: 8izyansHe cnocmepekeHHs, npasose
peay/itoBaHHA, c1id4a did, onepamusHo-po3wyKosul 3axio.

B cmambe oxapakmepu308aHO cOBpeMeHHOe COCMOsHUE
Nnpasoso2o peaysupos8aHus 8U3YasbHO20 HA6/OOeHUs
Kak cpedcmsa no3HasamesibHolU deAmejabHOCMU
npasooxpaHumeJibHbIX 0p2aHo8 8 60pbbe ¢ 0p2aHU308aHHOU
npecmynHocmbto. OnpedesieHbl omoe ibHble opududecKue
npob.iembl 8U3yaA/IbHO20 HA6100EHUA U NPedJIoKeHbl nymu
UX peweHus.

Kniouesbie cosa: susyasbHoe HabwdeHUe, Npasosoe
pea2ynuposaHue, cedcmseHHoe delicmaue, ohepamusHo-
po3biCKHOe Meponpusmue.

The article describes the current state of legal regula-
tion of visual observation as a means of information-cog-
nitive activity of law enforcement agencies in combating
organized crime. Determined some legal problems of visual
observation and suggested solutions.

Keywords: visual surveillance, regulation, investigative
action, operational-investigative measure.

Y nuctonagi 2012 poky HabpaB YMHHOCTI KprMiHaibHUM
npouecyanbHui Kogekc Ykpainu (KMK Ykpainu). HoBauieto,
nepenbayeHolo B KoAeKCi, € BBEAEHHA A0 YMHHOTO
3aKOHOZABCTBA paHille He nepeabayveHoi B HbOMyY KaTeropil
- HernacHi cnigui (po3wykosi) aii (rnasa 21 KIMK Ykpainu).
Lle cyTTeBO 3MiHMIO posib CRiguMx opraHis, AKi paHiwe,
BMKOHYIOUM CBOIO (PYHKLiIO 3 pO3CNifyBaHHA 3/104MHIB,
3aiMicHiOBanu nvwe odiyifHy raacHy npouecyasnbHy
AiAnbHicTb. BigTenep e BOHM pa3om i3 TUM MOXYTb
3aCTOCOBYBATM M HernacHi cnigyi (poswykosi) Aii, wo, no
CyTi, ABNAOTb COBOI0 HernacHy onepaTMBHO-PO3LUYKOBY
AianbHicTb. OCTaHHA, Y CBOIO Yepry, NoaArac B NposBefeHHi
ornepaTMBHMX, 30KPEMa # OnepaTUBHO-PO3LLYKOBMX, 3aX0AiB
i pernaMeHTyeTbCA OKPEMMM HOPMATMBHO-MPaBOBMM aKTOM -
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HazapeHko /. B.
3aKoHOM YkpaiHu “lpo onepaTMBHO-PO3LLYKOBY AifNIbHICTL”.
Jo Hboro 3rigHo 3 HoBMM KIMK YKpaiHW NpUMHATO 3MiHM 1
[JOMNOBHEHHA, AKi (PaKTMYHO NEepeTBOPIOIOTL OMepaTUBHO-
PO3LUIYKOBi 3ax0AM, WO HOCWM/IM HErNIaCHUM XapakTep, Y
3a3HayeHi npouecyanbHi HernacHi (po3wykoBi) caigyi
4ii [1]. BuknageHe 3yMOBIOE aKTyasIbHiCTb 06paHoi Tema-
TUKM. OKpeMmi acneKTu NpaBoBOro perysitoBaHHA BidyaslbHOro
CMOCTEPEKEHHA AK OMepaTMBHO-PO3LIYKOBOro 3axoay B
YkpaiHi gocnigxysann O.M. baHaypka, A.A. BeHegaikTos,
B.l. BacunmHuyk, H.®. BortoBmy, O.A. lanoH, B.O. Mywwkos,
O0.M. Axyxka, 0.0. AonxkeHkosB, E.O. AigopeHko,
B.M. 3axapos, A.B. lweHko, I.I1. Ko3ayeHko, O.l. Ko3aueHko,
A.10. KoHgpaTbes, B.A. Hekpacos, /.M. Hukudbopuyk,
C.B. O6wanos, M.A. Moropeubkuni, I.I. Mpunonos,
H.€. ®inineHko, B.O. Yepkos, |.P. lUMHKapeHKO Ta
iHWi. NpoTe HasABHICTb HM3KWM HEBUPILLEHUX HOPUANYHMX
npo6jem Bi3yasbHOro CMOCTEPEXKEHHS Ta HaZaHHSA MOMY
CTaTycy HernacHoi cnifyoi (po3Lwykosoi) AiT KpumiHasibHMM
npouecyanbHUM KoaeKcoM YKpainu Big 13 kBiTHA 2012 p.
3YMOBJIIOE NOTPEGY NoAasbLUMX HAYKOBMX AOCAIAXKEHD.

MeTolo cTaTTi € ouiHKa cy4YyacHOro cTtaHy npasoro
perytoBaHHSA Ta BM3HAYEHHSA M BUPIilIEHHA NPaBOBMUX
npo6sem Bi3ya/bHOro CNoCcTepeXeHHA AK 3acoby
iHdopMaLifHO-Ni3HaBaIbHOT Aif/IbHOCTi NPaBOOXOPOHHMX
opraHiB YKpaiHu. AHani3z agianbHocTi nigpos3ainis
KprMiHanbHOT Miniyii OBC YKpaiHM Ta HayKoBMX npaub
JOC/iXKYBaHOMO HaNpAMY 3acBifuyye, Lo TEPMiH “BisyasibHe
cnocTepexeHHA” B Teopii Ta npakTuui onepaTMBHO-
PO3LUYKOBOT Aif/IbHOCTi Ma€e HabaraTo BYXKUMM 3MICT, HiX
Y 3arasbHOBXXMBAHOMY ¥ 3ara/lbHOHAyKOBOMY PO3YMiHHi.
Lier 3MmicT o6MeXyloTb NPOBEAEHHAM YNOBHOBAaXKEHUMM
Cy6’€eKTaMM KOHKPETHOr 0 ONepaTUBHO-PO3LLYKOBOMO 3aX0AY,
AKUIM cneyiasbHO OPraHi3oBYOTb i 34iMCHIOOTb NMlWe
NPMUXOBaHO (HernacHoO) i BUHATKOBO B FPOMaACbKMX MiCLAX.
Mu 6yieMo AOTpUMYBATMCh TEPMIHOJIOT T, yCTasieHoi B Teopii
Ta NpaKTMLi onepaTMBHO-PO3LLYKOBOI Jif/IbHOCTI, i BXXMBATH
03HAYeHUM TepMiH /iMlle B MOr0 BY3bKOMY 3HAYEHHI.
BianosigHo Ao cT. 8 3aKkoHy YKkpainu “llpo onepaTuBHO-
pO3LWWYKOBY AiANbHICTb” Bi3ya/JibHE CNOCTEPEXEHHA B
rpoOMaZCbKMX Micuax i3 3acTocyBaHHAM (OTO-, KiHO- i
BiZ€03MOMKM, ONTMYHMX i pagionpuaagis, HWUX TEXHIYHMX
3aco6iB € NpaBoM MiApo34iniB, WO 34iMCHIOITL OnepaTUBHO-
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AOCYZ0BOrro C/liAcTBa

PO3LUYKOBY AiANbHICTb. Y MPOEKTi 04HOMMEHHOr0 3aKoHY
YKpainu [2], a Takox y Teopii OP/] i BigoMuMx HOpMaTUBHMX
aKTax NPaBOOXOPOHHMX OPraHiB BidyasibHe CMOCTEPEKEHHSA
3apaxoBylTb A0 KaTeropii onepaTMBHO-PO3LYKOBUX
3axogiB. Ctatrta 269 KpumiHanbHOro npouecyasbHOro
KoZeKcy YKpainu Big 13 KBiTHA 2012 p. BK/IOYae Moro
[10 Nepeniky HernacHuWx cnifumx (po3wWyKoBMUX) AiM, L0
€ MPMHUMMOBO HOBMM Yy MNpaBoBiM MpakTuui YKpainu [3].
OTke, (bopMasibHO-HOPUAMYHMI NiAXiA A03BONAE O4HOYACHO
3apaxyBaTu BisyasibHe CroCTepeXKeHHs 10 pisHMX KaTeropin,
o HajexaTb [0 OKPEeMMX, XoYa M B3aEMOMOB’A3aHUX
Jep¥KaBHO-NPaBOBMUX AiANIbHICHWUX CUCTEM - onepaTUBHO-
PO3LUYKOBOI AifA/IbHOCTi Ta KpMMiHaibHOro npouecy. Tomy,
3a/IMWAYUCh HE3MIHHMM 3a CBOTM 3MiCTOM, Bi3yasbHe
CnocTepeXeHHA AK 3aci6 nisHaBa/ibHOT AiANbHOCTI
NpaBOOXOPOHHUX OpPraHiB MoXKe MaTW ABi pi3Hi opUAMYHI
dopmun 3anexHo Big cdepu 3actocyBaHHA. Lle 3ymoBntoe
notpeby B po3yMiHHi B3aEM03B’A3Ky Ta BifocobieHocTi
Bi3ya/IbHOr0 CNOCTEPEXEHHA AK OMNepaTMBHO-PO3LLYKOBOrO
3axoay Ta fAK ciigyoi aii.

BMKOHaHHA UbOro 3aBfaHHA BMMara€ BM3HAYEHHA
3B’A3Ky Ta Bigocob6neHocTi OP/l Ta KpumiHaibHOro npouecy
3arasom. fIK caylWwHo 3ayBaxye M.A. Moropeubkui,
B3aemo3B’A30K OP/l i KpMMiHasIbHOro Npouecy NPoABAATLCA
Hacamnepej 4Yepes CniBBiAHOLEHHSA X METU Ta 3aBAaHb fK
CTPYKTYPHMX €NeMeHTIB X 3MIiCTy, OCKi/IbKM AK MeTy Ta
3aBfaHHA OP/, 1110 3AiMCHIOETBCA B iHTEpecax KpMMiHa/IbHOro
npouecy, HEMOXK/IMBO peasisyBaTh 6e3 peanizauii MeTm Ta
3aBAaHb KpMMiHa/bHOTO CYAOYMHCTBA, TaK i MeTy M
3aBJlaHHSA KpUMiHAIbHOTO MPOLECY HAMYaACTiLLEe HEMOMXK/IMBO
peanisyBatu 6e3 peanisauii meTu 11 3aBaaHb OP/ [4, 161].
MeTol KpMMiHanbHOro npouecy € BMpilleHHA couianb-
HO-NPaBOBOr0 KOHMIKTY, L0 BUHMK Y 3B’ A3KY i3 3aBAAHHAM
3JIOYMHOM LWKOAM 0CO06i, CycninbCTBY Ta AeprkaBi, Ha
nigctaBi iCTUHM, BCTAHOBJ/IEHOT YNOBHOBAa*XE€HUMM Ha
NPOBaZXKEHHA B KpWUMiHa/bHiM cnpaBi ocobamu [4, 167].
3aBAaHHAMM KpMMiHa/IbHOMO NpoLecy €: 3axXMCT npas i 3a-
KOHHMX iHTEepeCiB 0Cib, AKMM 3/I0YMHOM 3aBAAHO LIKOAY, Ta
HeZloNyLIEeHHSA HE3aKOHHOT0 1 HEO6PYHTOBAHOI O MOPYLIEHHS
KpMMiHa/ibHOT cnpaBu, npea’sBNeHHA 06BMHYBa4veHHA,
3aCyAXKEHHA, 0OMEXKEHHSA npaB i cBoboa ntoamHu [4, 169].
MeTa i1 3aBaaHHsA OP/l 06yMOB/IIOIOTLCS METOHO 1 3aBAAHHAMM
KpMMiHanbHOro npouecy, ane He 3BOAATbCA JuwWwe A0
OCTaHHiX, OCKinbku Ha OP/l, okpiM iHWOro, noknageHo
dYHKUi0 3anobiraHHA 3104MHaM [5]. MeTol onepaTMBHO-
PO3LUYKOBOT AiANILHOCTI € nonepeasKeHHs M NMPUMNMHEHHS
3/104MHIB i CNPUAHHA OMEPaTMBHO-PO3LLYKOBMMM 3aC06aMM
peanizauii MeTH 11 3aBAaHb KpUMIHAIbHOMO CYZI0MMHCTBA, a
1 3aBAAHHAMM - MOWYK i ikcauis pakKTUYHMX AaHUX MPO
NPOTUNPaBHi AifHHA OKpeMmx 0cCib i rpyn, BignoBiganbHICTb
3a AKi nepeabayeHo KprMiHaibHMM KOAEKCOM YKpaiHu,
YCTAHOBJIEHHA M PO3LYK TaKMX 0Ci6 i rpyn ANns JOCATHEHHS
METH OmnepaTMBHO-PO3LWYKOBOT Ais/IbHOCTI, a TaKOX MeTH 1
3aB/ZlaHb KpMMiHa/IbHOro Cy0uMHCTBa. Peanisauisa 3aBaaHb,
nepeTBOpeHHA Linen Ha pesynbtati B OP/l 34iMCHI0ETbCA
yepes onepaTMBHO-PO3LLYKOBi 3aX0aM, @ B KpUMiHa/IbHOMY
npoueci - Yyepes cnigvi aii [4, 169]. BoaHo4ac cyKynHumi
aHaniz nonoxkeHb KIMK Ykpainu T1a 3akoHy YKpaiHu “lpo
onepaTMBHO-PO3LWWYKOBY AiANbHICTE” Aae nigctaBu ans
BMCHOBKY, LLIO Bi3ya/IbHE CMOCTEPEKEHHSA i AK ONepaTMBHO-
pO3LUIYKOBMIM 3axij, i AK HernacHa ciigya (po3uwyKoBa) Ais
0/lHOMaCHO € 3aC060M BMKOHAHHA 3aBAaHb i AOCArHEHHA
MeTU fIK KpuMiHanbHoro npouecy, Tak i OP/. 3okpema, y
KpMMiHanbHOMY npoueci maTtepianuM Bi3yasibHOro
CroCTepeKeHHs (He3asexHo Bif Moro lpuanYHOT hopmm)

MOXKYTb 6YTW BMKOPMCTaHi AN MPUMHATTA pilleHb npo
NpoBeAeHHA THWKX CiAYMX A, BUSHAYEHHS iX yacy, Micus
Ta 06’€KTiB, 3aTPMMaHHA NiZ03PHOBAHUX Y CKOEHHI 3/104MHY
Towo. BukopuctaHHA maTepianiB Bi3yanbHoOro
CMoCTEepEXKEHHA K [JOKa3iB Y KpUMiHa/IbHOMY CYA0UYMHCTBI
TaKOX MOXX/IMBE B 6Y/b-AKil MOro topuamyHin popmi. AKLWo
nposoaunacsa cnigya gis, ui matepiaav BUKOPUCTOBYIOTbCA
AK TaKi, Wo 3106yTi B nopAAKy, nepeabayeHoMmy riasoto 21
“HernacHi cnigyi (poswykosi) aii” po3ainy | KMNK Ykpainu,
a AKLWO 3A4iMCHIOBABCA OMEepaTUMBHO-PO3LUYKOBUIM 3axig - Y
nopsAAKy peanisauii nonoxeHb n. 4 4. 2 cT. 99, fe 3a3Have-
HO, W0 maTepianun, B AKMX 3adikcoBaHO aKTUYHi AaHi Npo
npoTunpasBHi AiAHHA OKpemmx ocib i rpyn, 3i6paHi
onepaTuBHMMM NiApo34iaMu 3 JOTPMMAHHAM BUMOT 3aKOHY
YkpaiHu “llpo onepaTMBHO-PO3LLIYKOBY AifNbHICTL”, 3a
YMOBM BignoBiAHOCTi BCTAaHOBJI€EHUM BMMOraMm, €
LOKYMEHTaMM Ta MOXYTb BMKOPMCTOBYBaTMUCA B
KPUMiHaNbHOMY MpoBaJXXeHHi AK gokasu [2]. B OPA
pe3y/sibTaTh Bi3ya/IbHOrO CMOCTEPEXKEHHA HE3aNeXHOo Bif
MOro puanMYHOT GOPMM BUKOPUCTOBYHOTLCA IS MPUMHATTS
pilWeHb WoA0 NpoBeAEeHHA NoJalibliMX onepaTUBHO-
PO3LUYKOBMX 3aX0ZiB BiJHOCHO 06’€KTaA CTEXKEHHS a60 Moro
3/I04MHHMX 3B’ A3KiB. KpuMiHa/IbHWI NpoLec Ta onepaTuBHO-
PO3LUIYKOBA AiANbHICTb AK Pi3Hi AiANbHICHI cUCTEMM MalOTb
pi3HMX Cy6’€KTIB, L0 3yMOBJIHOE NOTPEOY B OKPEC/IEHHT Koa
Cy6’€eKTiB Bi3ya/JIbHOro CrnoctepekeHHA. fAK onepaTMBHO-
PO3LUYKOBMI 3axiZ MOro MOXyTb 34iMCHIOBaTM NpaLiBHUKK
BCiX onepaTMBHMX Nigpo34iniB, y pamkax peasnisauii npasa,
nepegb6ayeHoro n. 11 4. 1 c1. 8 3aKoHy Ykpainm npo OPA.
MpoTe 3a3BMYal BOHM MOCJIYrOBYHTbCA MOMXKJIMBOCTAMM
cneuiasibHO NPU3HAYEHMX HErNIACHUX CTPYKTYP (Y CUCTEMI
MBC YKpaiHu - ue nigpo3aginM onepaTuBHOI CyX6uU, y
cucteMax CbY, [lep:kaBHOT NPUKOPAOHHOT C/TYXKOM YKpaiHu,
noaaTKkoBoi Miniuii - nigpo3ainn onepaTtMBHOroO
[IOKYMEHTYBaHHsA). AZKe rnacHi onepatMBHi anapatu He
MaloTb NOTPIGHMX /1A LbOro cun i 3aco6is. Ix NpavuiBHMKM
34€06inblioro He BOIOAII0Tb 3HAHHAMM, YMIHHAMM Ta
HaBMYKaMM, HEOBXiAHMMM ANA npodeciMHOro NpoBeaeHHS
03HAYEHOro 3ax04y. 3 TEOPETMYHOT i NPAKTMYHOT TOUOK 30pY,
34iMCHEHHA Bi3ya/IbHOrO CMOCTEPEXKEHHA cneliasbHUMK
niZpo3ainamm € Habarato epeKTMBHILIMM, Xo4a M MeHLL
€KOHOMiYHMM. MpaLiBHMKM Niapo34iniB KpUMiHaIbHOT Minilii
3aCTOCOBYIOTb MOr0 0COBMCTO, KOJIM HEOOXiJHO HeramHo
3ano6irTy 3/104MHOBI a60 PO3KPUTU MOr0, a 3a/lydYeHHs A0
CnocTeperKeHHs CUN i 3acob6iB onepaTUBHOT CAYX6M
HeMmoxnuBe. BizyasnbHe cnocTepexkeHHA fAK 3acib
iHdopMaLitHo-ni3HaBabHOT AiAnbHOCTI B 60poTb6i 3
OpraHi3oBaHOK 3JIOYMHHICTIO MA€ 3AiMCHIOBATMCS /nLLE
cneuianbHUMM Nigpo3ainamun. Agke cbOrofHi rpynosa
npoTUAiA Bi3yaJlbHOMY CMOCTEPEXKEHHIO € HEBiA' €EMHUM
€/1eMEHTOM KOHCMipaLil 3/T04MHHOT AiANIbHOCTi OpraHi3oBaHUX
yrpynyBaHb i 3/104MHHMX opraHizauii. Llinkom norivyHo
NpUNYyCTUTH, WO BilyasibHE CMOCTEPEKEHHA AK HErnacHy
cnigyy Aito TakKoxk AouisibHO OpraHi3oByBaTM CM1amu
nigpo3ainy onepaTUBHOT CNyXKOM, 30KpeMa, KoM NoTPibHO
CTEXMTU 3a YIEHAMM OPraHi30BaHUX 3/I04MHHMX (POPMYBaHb.
AKe cnigumii He Mae Ana Uboro Hi vacy, Hi 3aco6iB, Hi
npodeciMH1X HaBMYOK. TOMY O6FPYHTOBAHUMM BMAAIOTHCA
NMOJIOXKEHHSA YaCTUHM 6 CT. 246 KIK YKpaiHu, AKka nepeabadyae,
LLLO HEeracHi caifgyi (po3LWyKoBi) Ail 3a JOPYYEHHSM CTigyoro
MOKYTb MPOBaAMTHM YNOBHOBaXXEHi onepaTUBHi Migpo3aiiu.
[MoBHOBaXKEHHSA Clifyoro Aopyyaty Taki Aii BignosigHUm
onepaTMBHMM Migpo34inam BCTAHOBMIEHO M. 3 4. 2 cT. 40, a
060B’A30K iX BUKOHAHHA MOKAaZEeHO Ha Ui nigpo3ainm 4. 3
CT. 41 3a3HaveHoro Kogekcy [3]. ®opMmyioBaHHSA
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“ynoBHOBakeHi onepaTtMBHi nigpo3ginn” Ta “BignosigHi
onepaTtuBHi Nigpo3ainn”, Wo BXMBAKTLCA Y BKasaHMX
CTaTTAX, JalTb MOX/MBICTb C/iJYOMY JOpyYaTH HErnacHi
cnigyi (po3swykosi AiT) AK rnacHUM, Tak i HernacHum
(cneuianizoBaHWMM) onepaTtuBHUM nigposginam. OTxe,
npoBeZileHHsA Bi3ya/IbHOro CrocTepeXKeHHA AK cnifyoi aii B
cuctemi MBC moxke 6yTn gopydeHe 6e3nocepepHbo
nigposainy onepatuBHoi cnyx6u (MOC). FnacHum
ornepaTMBHWMI MiAPO34iN AopYyUYEHHS CNiA40ro Ha NPoBeAEHHS
Bi3ya/IbHOr0 CNoCTEPEKEHHA MOXKE BMKOHYBATW BIACHUMM
cunamu. MpoTte, OCKiNbKKM Mif Yac BUMKOHAHHA [JOPYYeHb
cnifgyoro, npokypopa cniBpo6iTHMK onepaTUBHOIO
nigpo3ainy HabyBae caM NOBHOBaxeHb ciigvoro (4. 2
cT. 41), BiH, Kepytoumchb n. 3 4. 2 c1. 40 KIMNK YKpaiiu, mae
npaBo JOPYYMTM Bi3yasibHE CMOCTEPEXEHHA nigposainy
onepaTMBHOT CAyx6u [2]. MpAme JopyyeHHA BizyasbHOro
CNoCTepeXEeHHSA NiZpo3inam onepaTuBHOT C/TyKOM A0LiNbHO
B pasi HeobXifHOCTi: 0OMeXeHHA Kona ocib, AKMM BiZoMO
npo cnigyvy Aio, Ta 3HUKEHHA BiporigHOCTi BUTOKY
iHdopMaLii; cnpoLLeHHA CUCTEMM [OKYMEHTOOGITY, eKOHOMIT
yacy, a BiZinoBiHO NiABULLEHHA ONEPaTUBHOCTI; YHUKHEHHSA
HeOoHO3HAYHOT OLiHKM CTOPOHaMM KPUMiHa/IbHOro npouecy
3aKOHHOCTi 3706YTUX [0Ka3iB Y 3B’A3KY 3 AMCKYCiMHMM
XapaKTepoM MOXJ/IMBOCTi nepeAopyYeHHA HernacHMx
CNiAYMX (PO3LUYKOBMX) Z1it OIHMM ONepPaTMBHMM MiApo34i1oM
iHWOMY. 3anyyeHHA A0 Bi3ya/IbHOro CMOCTEPEXKEHHA CUA i
3aco6iB onepaTUBHOT CNYK6OM Yepes BiANoBigHE JOpYYEHHS
onepaTMBHOMY MpaLiBHMKOBiI rnacHoro onepaTtmMBHOro
niApo3Ainy € AOLiIbHUM Y pa3i KOMMIEKCHOrO 34iMCHEHHSA
onepaTMBHO-PO3LIYKOBUX 3aX0AiB i Cligumx AiM, 30Kpema
niJ Yac pO3KPUTTA 3JIOYMHIB, YYMHEHUX OpraHi3oBaHUMM
3/104MHHUMM DOPMYyBaHHAMMK. Brxogaum 3 BUKNIazeHoro,
BBaYKAEMO JIOMYHMM HaZilaHHA NpaBa CNiJ4OMy BUpilLyBaTH,
B AKMM came cnoci6 3any4aTu Migpo3Aain onepaTUBHOI
CNyX6M [0 MpoBefeHHA Bi3yasibHOrO CNoCTEpeXeHHA
(6e3nocepeAHbO YW Yepe3 MpauiBHMKA rjacHoro
onepaTMBHOro Migpo3ainy). BeegeHHsa B aito KpumiHanbHOro
npouecyasbHOro Kogekcy Ykpainu Big 13 kBiTHA 2012 p.
YaCTKOBO BMPpillye Mpo6aemMun MpoBefeHHA BidyasbHOro
CMOCTEPEXKEHHSA, L0 MoB’A3aHi i3 3a60pOHOK ONepaTMBHO-
pPO3WYKOBMX 3axoAiB, 6e3 3aBeAeHHA onepaTUBHO-
PO3LUYKOBOT CMpaBM BiANoBiAHO A0 Y. 3 CT. 9 3aKOHy YKpaiHu
npo OP/A. LA HopMa CTBOPIOE NpaBoBi NPO61eMU B Aif/IbHOCTI
BCiX 6€3 BUK/II0UYEHHSA OnepaTMBHUX NiApo34isiB. Y AiaNbHOCTI
MNOC BoHa HabyBae crneumdiyHnx puc. Agxke nigposainm
onepaTMBHOT CNy}K6M B3araji He YNOBHOBAaXKeHi 3aBOAMTH
OPC, OCKi/IbKM NpOBOAATb ONepaTMBHO-PO3LIYKOBiI 3ax0am
3a 0iLiMHMMM 3aMOBNEHHAMM iHIWMX ONepaTUBHMX
nigpo3ainis. OcTaHHi MOXyTb 0DOPMMTU 3aBAAHHA Ha
Bi3yasibHe CMOCTEPEKEHHSA JIMLLE 3a HAABHOCTi onepaTmBHO-
pO3LYKOBOT crnpaBu. [poTe neBHi cMTyauii BUMarawTb
HeBigKknagHoro (we Ao 3aBeaeHHA OPC) 3any4veHHA cun i
3aco6iB onepaTtMBHOT CAyXOM. 30Kpema, Le BUMNALKM,
noB’s3aHi 3: HEOOXiAHICTIO TEPMiHOBOro OTPMMaHHA
(haKTUYHKUX JaHMX MPO 0Ci6, NPUYETHUX Z0 LOMHO BYMHEHMX
0COGMBO TAMKKMX 3/104MHIB; HEOOXiAHICTIO TepMiHOBOro
OTPMMaHHSA aKTUUYHMUX JaHMX, NOTPIGHMX AN1A 3Bi/IbHEHHSA
3apyYHMKIB, PATYBAHHA XWUTTS JIOAEN, NMPOBEAEHHS
onepauin No 3axonaeHH 036POEHMX 3/I0OYMHLIB;
HEOOXiAHICTIO TEPMIHOBOr0 OTPUMMAHHA (PAKTUUHUX JaHMX,
HeobXigHMX AN opraHi3auii OXOPOHM TPOMALCbKOro
nopsAKy B pa3i MacoBMX 3aBOpYyWEHb TOWO. 3HayHa
cycninbHa Hebe3neka KpuMiHalbHO-KapaHMX AifiHb i
HEOO6XiAHICTb X LUBMAKOIO PO3KPUTTA 3MYLLYE ONEPaTUBHMUX
npauiBHUKIB irHOpPyBaTM O3HA4YeHi HOPMM 3aKOHY YKpaiHM

AOCYyZ0BOro caigcrea

npo OPJ i BigoMumx iHCTpYKUiM, KOAM MaeTbCa Npo
nposeaeHHA NMOC onepaTtBHO-PO3LLYKOBMX 3aX0/iB 3 METOO
PO3KPUTTA 3/104MHIB Mo “rapaumnx cnigax”. MpakTmKa cBig-
YUTb NPO BUCOKY ePEeKTUBHICTb 3aslyyeHHs CcuA i 3acobiB
ornepaTMBHOI C/Iy}K6M Bigpasy Micas Toro sk cTaB BifoMMM
haKT y4YMHEHHSA 3/104MHY, We Ao 3aBefeHHA OPC. 3okpeMma,
MO3UTUBHI pe3y/ibTaTU A€ HeranHe NpoBeAeHHs 3aX0AiB,
CNpAMOBaHUX Ha PO3KPUTTA BOWMBCTB, 3rBasJiTyBaHb,
po36iMHMX HanaaiB Ta iHWKMX 3/104MHIB, MOB’A3aHMX i3
3aCTOCyBaHHAM i3MYHOro HacMIbCTBa. Jns 3any4eHHs CU
i3aco6iB MOC a0 po3KpUTTA 3/104MHIB MO “rapAumnx cnigax”
(6e3 3aBeseHHa OPC) onepatuBHi NnpauiBHMKM BAAOTbCA A0
danbcudikauin. Hoei nonoxeHHA KpumiHanbHOro
npouecyasibHOro 3aKoHy JalTb 3MOry Ha 3aKOHHMX
nigacTaBax 3a/yyaT CuM M 3acobM Nigpo3Ainis onepaTmMBHOI
CNYXXOM AN NpoBeAeHHA BilyasIbHOr0 CMOCTEpEXKEHHA AK
cnigyoi fii - 6e3 3aBefleHHA onepaTMBHO-PO3LLIYKOBOT
cnpasu, WO BUPiWYE NMpobaeMy 3anyyeHHsA Cui i 3aco6iB
niapo3Ainis onepatMBHOI CayX6u “no rapAaumx cnigax”.
BaxkAMBMM acnekToM HPUAMYHOIO aHanisy BilyasibHOro
CMoCcTepeXeHHA AK CNiJYO0T Aii Ta AK onepaTMBHO-PO3LLYKO-
BOrO 3ax04y € BM3HA4YeHHsA Moro o6’eKkTiB. TeopeTUyHo
06’ EKTaMM Bidyas/IbHOIO CNOCTEPEKEHHA MOXKHA BBaXKaTU He
e disnyHMx oci6, a 1M okpemi TepuTopii, 6yaisni,
cnopyam, npegmeTu touwo. AAxe LiNKOM NorivyHo
NPUNYCTUTMU, WO TaKMMM 06’€EKTAaMM MOXYTb OYTH
NpMMIlLEHHSA, AKi BMKOPMCTOBYHOTbCA ANA 36epiraHHA
BMKPAZEHOro, MiCLA 3aKNafeHHA TaMHWKIB, EMKOCTI Ans
nepeBe3eHHA HapKOTMYHMX 3aco6iB (Npu MpoBefeHHi
KOHTPOJIbOBAHOT MOCTaBKM) TOLLO. BMXx04a4M 3 UbOro, Lii/IKOM
06I'PYHTOBAHMMM € MOJIOXKEHHA CT. 269 KpumiHanbHoro
npouecyanbHOro Kogekcy Ykpainm Big 13 kBitHA 2012 p.,
Je BM3HavyeHo: “/lna nowyky, gikcauii i nepeBipku nig yac
Z10CYJ0BOr0 pO3C/ilyBaHHA TAXKKOro abo 0Co6/IMBO TAKKOro
3/104MHY BifloMoCTeN Npo ocoby Ta ii noBeAiHKYy abo TUX, 3
KMM LA ocoba KOHTAKTye, abo MeBHOI peyi uM Micuda B
ny61i4YHO AOCTYNMHUX MiCLAX MOXKe NPOBOAMTMCH BisyasibHe
CrocTepeKeHHA 3a BKa3aHWMMM 06’€KTaMMm abo BisyasibHe
CrnocTepexXeHHA 3 BMKOPMCTAHHAM Bigeo3anucy,
doTorpadyBaHHA, creyialbHUX TEXHIYHMX 3aco6iB ANns
crnocTtepexkeHHa” [3]. MNpoTe Bi3yasbHEe CNOCTEPEKEHHSA 3a
NEBHUMU TEPUTOPIAMU, BYAIBAAMMU, NPUMILLEHHAMM,
npeamMeTamu (AKLLO BOHO BeAeTbCA B Ny61iYHO JOCTYMHMUX
Micuax) 34e6inblworo Mae Ha MeTi BUABJNIEHHA 0Cib,
NPUYETHUX A0 3/I04MHHOT JiANIbHOCTI Ta NoAasblue BUBYEHHSA
iX ZiM. 3 MOMEHTY BMSABNEHHSA LUMX OCi6 cnocTepeKeHHA
NPOBOAMUTBLCA BXKE MO BiAHOLWEHHIO CaMe A0 HUX. ToMy, AKLLO
C/TiAYMM OTPMMAHO 103BiJ1 CyZly Ha NPOBEEHHA BisyaslbHOro
CMOCTEPEXKEHHA 3a MicLieM abo pivyto - Hemae opMabHUX
3aKOHHMX MiACTaB CTEXMTM 32 0C06AMM, LLIO By AYTb BUSBJIEHI
TaKMM YnMHOM. OT3Ke, CrnocTepeXkeHHA TaKoro poJly Ma€ CEHC
JmLle B TOMy pasi, KoM nepebyBaHHA 0COOM B NMEBHOMY
Micui a6o i Di3UYHMIA KOHTAKT 3 KOHKPETHMM MpeaMeToM
MO3Ke BYTU JOKa30M ii BUHM, @ TaKOXK 3 METOK 3aTPUMaHHA
NiZ03pHoBaHOT (PO3LLYKYBaHOT) 0C06M. MpoTe CNOCTEPEKEHHS
3a pivyto abo MicLeM, L0 MPOBOAUTLCA A0 BUABIEHHA TaKMX
0cib, He MOXe po3rnafaTUCA, AK BTPYYaHHA B 0COOMUCTE
KUTTA TPOMaZsH, OOMeXeHHA X npaB i cBo6oa. Aaxe
HOCIAAIMM IOPUANYHUX MpaB Ta y4YacHMKamK NpaBoOBiAHOCKHH
MOXYTb OYTU siMwe ocobu. Peuvi Ta Micus He MOXYTb
po3rnaaaTmUCA AK Cy6’€KTM TakMX BiAHOCUH. ToMy BisyasibHe
CrnoCTepeXeHHA 3a HUMM He NOoTpebye HPUAMYHOT
pernameHTauii. OTXe, BOHO MOXe MpoBOAMTUCSA 6e3
cneuiasnbHMX A03BiNIbHUX NpoLeayp. 3 MOMEHTY BUABJIEHHS
noTpi6HOT 0COBM CNIAYMIM MAE NMPUMUHMUTU CMIOCTEPEKEHHS
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Ta AifTW BiAKPUTO - 3aTpPMMATH 0COBY M CKIIAacTU NPOTOKOJ
3aTpMMaHHA Ta (abo) npoBecTH MOTPibHiI B KOHKPETHOMY
BMMAAKY cnigyi Aii: obwyk, ornaa. AKwo X niagctas ana
3aTpMMaHHA abo MpoBeAEeHHS BiANOBiAHMX cigumx Ain
6paKkye, a crnocTepe)eHHA 3a micueM abo pivdto
BCTAHOBJ/IIOBA/IOCA 3 METOK MOAAJ/bLIONO CTEXEHHSA 3a
BMABJIEHUMM 0COBGaMM, TO B KJIOMOTaHHi Mpo A03Bin Ha
npoBefieHHA Li€ei HernacHoi cnigyoi (po3wykosoi) Aii
NMOBMHHO GYTU 3a3HA4YeHO came Le (Ha BiAMiHy Big BMMOr
n. 4 4. 2 ct. 248 KIMK YKpaiun). To6To [03BiN NOBMHEH
MiCTMTM 4iTKy BKa3iBKy Ha Te, L0 CMOCTEPEXEHHA Ma€E
NpPOBOAMTUCA 32 HEBCTAHOBJIEHUMM 0CO6aMM, AKi 3’ ABNATLCA
Y BU3HAYEHOMY MiICTi (BUMHATb TaM NeBHi AiT) abo MaTUMYTb
KOHTAKT 3 KOHKPETHOIO Piyyto (MPOBOAMTUMYTb 3 HELO NEBHI
onepadii). BisyanbHe cnoctepekeHHs 3a NeBHO TEPUTOPiED
abo aapecolo MoCTiMHO BMKOPUCTOBYETHCA B AiS/IbHOCTI
niapo3Ainie onepaTMBHOT CNYKOM K 6a30BMM CKIAZHUK
KOMMJIEKCHUX 3axoJiB, WO HOPMAaTMBHO BM3HayeHi fAK
pO3BiZyBasIbHO-MOLIYKOBI. TaKi 3ax04M € BUCOKOE(EKTUBHUM
3aC000M BMABNEHHA JIATEHTHUX 3/I04MHIB i BCTAHOB/IEHHA
NpUYETHUX A0 HUX 0cib. MpoTe, 3a aHaNori€to 3 BiANOBIAHOW
cnigyoto Zi€to, iX NpaBoBe peryJsiloBaHHA € HEJOCKOHAMM,
OCKi/IbKM BUAIBJIEHHA TaKMX 0Cib € NpaBOMipPHUM, a nojasbLue
CTEXEHHA 3a HMMM 3 METOK OTPMMAHHA NEPCOHaIbHUX
JaHuX HeMae NpaBoBumX MiacTaB. OTKe, AK Y KpMMiHaIbHOMY
npoueci, Tak i B onepaTUMBHO-PO3LLUYKOBiM AifANbHOCTI
JOUiNIbHO YiTKO pernaMeHTyBaTH CTEXKEHHA 3a 0C06aMM, Lo
BMABJIEH] B MpOLECi CNOCTEPEKEHHA 32 NEBHUMM MicLAMM
Ta peyamu. AHasoriyHoi pernameHTauii noTpebye M
CTEXEHHA 3a 3B’A3KaMM 0Cib, L0 € 06’€KTamM BisyasIbHOTrO
crnocTepekeHHA. AHani3 cT. 269 KIMNK Ykpainmi tay. 15¢T. 9
3aKoHy YKpaiHu “IIpo onepaTtmMBHO-PO3LLYKOBY AifA/IbHICTb”
[l03BOJIAOTb AIMTU OAHO3HAYHOIO BMCHOBKY: OAHMM i3
3aB/JlaHb Bi3ya/JIbHOrO CMOCTEPEXEHHA € BCTAHOBJ/IEHHA
couiafibHMX KOHTAKTIB (3B’A3KiB) 06’eKTa. EAUHUM HAZTAHMM
3aC060M BMKOHAHHSA LibOro 3aB/jaHHSA € MPUXOBAHE CTEXEHHSA
3a HUMMU 3 MOoAaNbWIMM HErsacHUM OTPUMAHHAM
nepcoHasibHUX AaHuX. BigKpuTi 3aco6M OTpMMaHHA TaKMXx
AaHux (nepeBipKa AOKYMEHTiIB, 3aTpMMaHHA AnA
BCTaHOBJIEHHA 0CO6M) BeAyTb A0 BTPATH CEHCY MOAAbLIONO
npoBeAeHHA BignoBigHoi cnigvoi aii abo onepaTUBHO-
PO3LLYKOBOIro 3axo4y, OCKi/IbKM N036aB/Al0Tb iX HErNacHOT
¢dopMH, a BiANOBIAHO YHEMOXKIMBAKOKWTb AOCATHEHHS
noTpi6HOro pesynbtaty. AHani3 NpakTMKM Nigpo3ainis
onepaTtMBHOT CNY}X6M 3acBigyye, WO 4Yac Bi3yanbHOro
CMOCTEPEXKEHHA 3 METOK OTPUMAHHA iHOpMaLlii, HeobXigHOT
NS NOAANbLIOrO BCTAHOBJ/IEHHS 0CO6M, MaiKe Hikoam He
nepeBMLLYE OAHIET A06M. 34e6iNbLLIOTO LEM YaC OBMEKYETHCA
AeKinbkoMa rogmMHamu. Taki BMTpaTu 3a3BMYaM €
BUNpaBAaHUMM, OCKiZIbKM 4YaCTO [alTb MOXJIMBICTb
OTpMMaTM NePCOHa/IbHi JaHi 0Ci6, NPUYETHMX 40 3/I0YUHHOT
AiANbHOCTi, YCTAHOBMTU CKNaZ i CTPYKTYpPY OpPraHi3oBaHOro
3/104MHHOIO (POPMYBaHHSA. AKLLO B MOAasbLLOMY iH(OpMaLis
Npo MPUYETHICTb 0COOGM A0 3/104MHHOT AiANBHOCTI He
nigTBEpAKYETbCA, YCi MaTepiasiM MaloTb O6YTU 3HMLLEHI.
TepmiHu nepeBipKM BiloMoCTeN Npo NpUYETHICTb 0C06U A0
BUMHEHHA 3JI0YMHIB i 3HMLLEHHA MaTepianiB Ha HET MaloTb
YCTaHOB/IIOBATUCA HA 3aKOHOAABYOMY PiBHi. BifocobneHicTb
Bi3ya/IbHOr0 CMOCTEPEKEHHS AK CNig4oi Aii Ta onepaTtUBHO-
pPO3LWYKOBOro 3axoA4y BiAOGMBAETbCA B PO3MENKYBaAHHI
Cy6’€eKTiB iHiLiaTMBM Ta HagaHHA L03BOJIY Ha TX NPOBEAEHHS.
AKLLO onepaTUBHO-PO3LLIYKOBMIA 3aXi MOXKe 34iMCcHIoBaTUCA
MNOC 3 go3BOJIy Hava/lbHMKA KpUMiHa/IbHOT Miniuii YMBC i
BMLUMX 3@ MOCAZO0K 0Ci6, BignoBigasibHMX 3a opraHisadito
OP/, To BignoBigHa cnigya (posiiyKoBa) Ais - 3a iHiyiatueoto

cnigyoro, NpoKypopa Ta 3 [03BoJy chaigyoro cyaai. Le
LinKoM JIOriyHO, BPaxoBYyKOYM Te, WO BUMKOPMCTAHHIO B
KPMMiHaZIbHOMY CYZAOYMHCTBI mignaraioTb yci martepianu,
3406yTi Nig Yac BidyaslbHOro CNOCTEPEXKEHHSA AK CiAY0T Ail,
a B pasi npoBeieHHA BiANOBiAHOro onepaTMBHO-PO3LUYKOBOro
3ax04y BMKOPWUCTOBYHTbCA /MLe Ti, B AKMX 3adikCOBaHO
aKTHYHi JaHi Npo NpoTMNpaBHi AiAHHA OKpemmMx 0ci6 i rpyn.

MpoBeseHHA Bi3yasbHOro CnocTepekeHHs 6e3 403BoJTy
CyAy BiANoBiAa€e PUAMYHIM NPaKTULi 6araTbox 3apy6iKHUX
KpaiH. Tak, 3akoHu “l1po onepaTUBHO-PO3LLYKOBY AiAIbHICTL”
Mongosu Ta binopyci BM3Ha4vaoTb, WO ANA NpoBeAeHHSA
crnocTepeXeHHsa A0CTaTHbO MOTMBOBAHOT MOCTAHOBM OpraHy,
AKWM 3aiMcHIoe OP/A [6, 125, 305]. Y Beawkil bputaHii 6e3-
nocepesHE CroCTEPEKEHHS, WO NPOBOAMTLCA ANA Linen
cneuiasnbHMX po3c/ifyBaHb UM cneuiasbHUX onepauid, 3
MEeTOI OTPMMaHHA iHdopMaLii NpMBaTHOro XxapakTepy npo
0coby (cneuiasbHO BM3HAYeHOT ANS Uinei po3cnigyBaHHS
yu onepauii), Moxe 6yTU CaHKLiOHOBAHO MONILEMCbKUMM
CMnamu, po3BifyBalbHUMMK CNyKOGamMW, OKPEMMUMM
MiHicTepcTBamMM Ta HaBiTb DiHAHCOBMMM AenapTameHTamMu
Towo [7, 139]. ¥ CLUA Bi3yanbHe cnocTepexeHHA (Takox
i3 BMKOPUCTAHHAM TEXHiYHMX 3aco6iB) A03BONAETLCA Ha
cTaaii nonepeAHbOro po3c/iflyBaHHA 6e3 nonepesHboro
CaHKUioHyBaHHA. JnA npoBeAeHHA Bile0CnOoCTEpPEXEHHA
B My6NiYHMX MicuAX He NOTPiGHO OTpMMyBaTM pilleHHA
cyay [7, 137]. BaxxnMBuM ans npaBoOBOi OLiHKM 3aKOHHOCTi
Bi3ya/IbHOro CocTepeKeHHA BapTo BU3HATM MOHATTA MicLA
MOro NpoBefieHHs, siKke He MoJAETbCA Hi B 3aKOHi YKpaiHu
“Tpo onepaTMBHO-PO3LLYKOBY AifAbHICTb”, Hi B KIMK YKpaiHu.
ToOMy CbOroZHi He MOXHa AaTh 0HO3HAaYHYy NPaBOBY OLLiHKY
BUNaZKaM, KOJIM 06’€KT Bi3ya/lbHOro CrnoCTEpPEeXeHHA
nepebyBac y BnacHiM kBapTupi, a cniBpo6iTHUMK OBC
cnocTepirae 3a HMM 4yepes BiguMHEHe BiKHO 3 ABoOpy
OYAMHKY (3 AaXy CyCigHbOT cnopyam, AepeBa, aBTOMOGiNS,
NpUNapKOBaHOro Ha BYJILLi, 3aKPMUTOro MOCTy ToLo). Te came
MOXHa CKa3aTu Npo CMTyallito, KOJIM 06’ EKT CNOCTEPEKEHHSA
3HAXOAMTHCA Ha NPMBATHIM 3eMesIbHil AiNAHLi, a onepaTuBHi
npaLiBHMKM CTEXaTb 3a MOro AiAmM i3 cycisHboro noagip’s,
e nepebyBaloTb i3 403BOJly rocrnofapiB. AKWoO micuem
NpoBeAEHHA Bi3yasIbHOro CMOCTEPEXKEHHA BBaXaTu Micue
3HaXOAXEHHA 06’eKTa, TO TaKi Aii 6yayTb HE3aKOHHMMM.
AfKe npoBejeHHA onepaTMBHO-PO3LYKOBMX 3ax0[iB
Yy XMT/Ai Ta iHWOMY BOJIOAIHHI 0COOM MOXAMBI nuwe 3
Z03BoJy cyay. AKLWO X micuemM npoBefeHHA BilyasibHOro
CMOCTEPEXKEHHA BBaXaTM Micue 3HAXOZKEHHA MOro
CY6’€KTIiB, TO CTEKEHHSA € 3aKOHHUM. TOM, XTO nepebyBac
B JKMT/Ii UM iHLWOMY MpPMBATHOMY BOJIOZiHHI Ta HE BXMBAE
3ax04iB 3 06MEKEHHA MOXKJ/IMBOCTEN CMOCTEPEKEHHS 3a
HMM CTOPOHHiX 0Ci6, iMOBIpHO He BBaka€ 3a MOTPiGHEe
NpMWXoBYyBaTM Bif OTOUYOUMX CBOI Aii, CBiAOMO AoMyCKaE ix
nyo6aivyHiCTb i He B6AYa€E B TAKOMY CMOCTEPEKEHHT 3arposu
ana cebe. Apgxe KoHcTmTyuieto YKpaiHM nepeabavyeHo
NpaBO KOXHOro 6yJb-AKMMW HE3a60POHEHUMM 3aKOHOM
3acobamm 3axmuiaT CBOT MpaBa i CBOGOAM Bif MOPYLUEHD i
NPOTUNPaBHMX NocAraHb (CT. 55, 4. 4). Lle npaBo Moxe 6yTH
peanizoBaHe HUMM M A/ 3aM06iraHHA CTEKEHHIO (LUIAXOM
3aBillyBaHHA BiKOH, 3aMMKaHHA ABepeM, 6yAiBHMLTBA
napkaHiB touwo). OT)Ke, 0cobu, AKi He BXKMBaKTb LMX
3axofiB, He BBaXKatoTb 3a NOTPiOHE KOPUCTYBaTMCA Ha3BaHMM
NpaBOM Y YaCTHHi 3axmMCTy iHpopMaLii Nnpo cebe, a, HaBMakM,
cami po6nAaTb U iHdopMauio ny6iyHo. AKLWO X BOHM
CKOPUCTAKTLCA LM MPaBOM, TO YHEMOX/IMBAATb BidyasibHe
crocTepeKeHHsA 1 BOHO 6yze NpoBOAUTMCS He 3a 0Co60H0,
a 3a MeBHOI TepUTOpiElo abo agpecoto. Baxkausy ponb ans
OLiHKM 3aKOHHOCTi Bi3ya/IbHOrO CMOCTEPEXKEHHS Bifirpae
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TaKOX MicLe po3TallyBaHHA 3aC06iB onepaTUBHOT TEXHIKM,
3a JI0MOMOrol0 AIKMX BOHO 3AIMCHIOETbCA. AZXKe cy6’eKTh
CMOCTEPEKEHHA MOXYTb 3HaXOAMTUCb Y FPOMAACbKOMY
Micui, a 3aco6m, L0 HUMKM BUKOPUCTOBYIOTBCA, Y XKUTAI UM
iHWOMY BOSIOAiHHI 0CO6M.

BisyasbHe cnoctepexeHHa € 6e3nocepesHim 3aco60M
BMKOHAHHA 3aBJaHb i gocArHeHHA MeTu Ak OPJ, Tak
i KpumiHanbHoro npouecy. CyTHiCTb Bi3dyanbHoOro
CMOCTEPEKEHHSA, MEXaHI3M MOro NpakTMYHOI peaniszauii Ta
3MICT pe3ynbTaTiB y MeXaX KOXHOT 3 Ha3BaHWUX AiA/IbHICHUX
cucTeM € ogHakoBuMM. HOpuamyHa cdopma BizyanbHOro
cnocTepexeHHAa 6yJe pi3HOW 3aseXxHo Big chepw
3actocyBaHHsA: B OP/] - onepaTMBHO-PO3LWYKOBMM 3axid, Y
KpUMiHaIbHOMY MpoLeci - HernacHa ciigya (po3LlykoBa) Ais.
3anexHo Bif lop1aMYHOT DOPMM BidyasibHe COCTEPEKEHHSA
HabyBa€ pi3HOro cTaTycy, WO BTI/IOETbCA Y BU3HAYEHHI
3aKOHOM Pi3HUX Cy6’€eKTiB iHiLiaTMBM MOro 3acTOCyBaHHS
Ta CaHKUioOHyBaHHA, Pi3HMX HacNigKiB HEBMKOHAHHA
ZlopyyeHb Ha Horo npoBegeHHs. Y KIMK YKpaihu gouinbHo
nepea6aynTi, WO CNijyoMy Ta 3a MOro AOpYYEeHHSM
npauiBHMKaM YNOBHOBaXXEHUX onepaTUBHMX Nigpo3zinis
[O3BOIAETLCA NPOBOAMTU BisyasibHE CMOCTEPEXKEHHA 3a
HEeBCTAHOB/IEHMMM 0COGaMM, WO Oy BMUABAEHI B npoueci
HEerlaCHUX CNNiJUMX (PO3LLIYKOBMX) AiM, 3 METO NOAA/bLIOrO
OTPUMAHHS iX MepCOoHa/IbHMX AaHMX Ta (abo) AokasiB i
NPUYETHOCTi 40 BUMHEHHSA 3/104MHY. Take CnocTeperKeHHA
Ma€e NpoOBOAMUTMCA O MOMEHTY, KOJIM 3400yTMX Yy npoueci
CTEXXEHHA AaHMX bye LOCTaTHbO AJ/18 BCTAHOBJ/IEHHA 0COOM
onepaTUMBHWUM LLJIAXOM abo AnA Ti 3aTpMMaHHA 3a NiJo3poto y
BUMHEHHI 3/T04MHY, ane He 6inblwe 24 rogmH. CneuianbHoro
[03BOJIy A1 TaKOrO CrOCTEPEXKEHHA He NoTpibHo. Y pasi
HEOoO6XiAHOCTI MPOAOBXKEHHA Bi3ya/IbHOrO0 CMOCTEPEKEHHA
3a 0C060t0, BMABJIEHO B Mpoueci HernacHWx caigumx
(po3LyKoBUX) AiM, NoHaA 24 roavH CNifuMi Ma€ oTpMMaTH
J03Bin cyay Ta 0oOpMMTM B YCTaHOBAEHOMY MOPAAKY
BiZANOBiAHE AOPYYEHHSA OnepaTMBHOMY Migpo3ainy. Y 3aKoHi
YKpaiHn “lpo onepaTMBHO-PO3LWYKOBY AifNbHICTH”
JOUiNbHO BU3HAYMTK, WO BilyasibHE CMOCTEPEXEHHA 3a
HEBCTAHOBJIEHUMKU 0COBaMM, BMABNEHWMMM B npoueci
onepaTUMBHO-PO3LIYKOBMX 3ax0AiB i cnigumx ain, moxe
NpoOBOAMTMCH 3 METOK MNOAAJNblIOro OTPUMAHHA X
NnepCcoHasIbHMX JaHMX Ta (a6o) iHpopmaLii Mpo iX 3/1I04MHHY
AisnbHictb. AK y KIMK YKpaiHu, TaK i B 3akoHi Ykpainu “lpo

AOCYyZ0BOro caigcrea

onepaTMBHO-PO3LLIYKOBY Aif/IbHICTb” AOLiIBHO 3a3HAYMUTH,
LU0 MiCLLeM NPOBEAEHHSA Bidya/IbHOr0 CNOCTEPEKEHHSA BapTO
BBaXXaTW Micue nepebyBaHHA MOro cy6’eKTiB i TeXHiYHMX
3aco6iB, L0 HUMM BUKOPUCTOBYHOTLCA /1Sl CTEXKEHHSA.
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KPUMIHANICTUYHE 3HAYEHHA MOAE/1l OCOBM
MOTEPNI/ZIOTO B PO3CNIAYBAHHI BBUBCTB HA 3AMOBJIEHHA

Mogenb ocobum notepninoro Big y6UBCTB Ha 3aMOBJ/IEHHSA
npeACTaB/IsSE KpUMIHANICTUUHUI iHTEpEeC, OCKiNIbKM BNIMBAE
Ha BM3HAYEHHA MeXaHi3My BUMHEHHSA 3/104MHYy. [na pos-
CnifyBaHHA BOMBCTB Ha 3aMOBJ/IEHHSA BEJIMKE 3HAYEHHA MA€E
36ip MakcumasibHoro o6’emy iHdopmadii woao notepnino-
ro, yCTaHOBJIEHHA MOro NOBeAiHKM, BU3HAYEHHS 3B’ A3KY 3i
3/104MHLEM. 3a3HayeHi AaHi gonomaratoTb BipHO BU3HAUMUTH
uini M MOTMBM 3/104MHY, BUCYHYTH HaM6iNbLl O6GrPYHTOBAHY
BEpCito NPO NpMYETHUX 0 BOMBCTBA OCi6, YCTaHOBUTM 3a-
MOBHMM XapaKTep y6UBCTBA.

KntoyoBi cnoBa: Mozenb 0cobu notepnisioro, BGUBCTBA
Ha 3aMOBJ/IEHHSA, KpMMiHaNiCTUUYHE 3HaYeHHsA, iHdopMauis,
3aMOBHMK, BMKOHaBeLlb.

Mogenb NMYHOCTM NOTepneBLUErO MPU COBEPLUEHWUM
y6UIMCTBA Ha 3aKa3 NpeacTaBAseT KPUMMMHAIUCTUYECKMM
MHTEpeC, NOCKOJIbKY B/IMAET Ha onpejesieHne MexaHu3ma
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Hecsimaiino I. I.
CoBepLUeHMs NpecTynieHus. JAna paccieoBaHUs yOUICTB
Ha 3aKa3 60/1bllioe 3HaYEHUE MMeeT C60p MaKCUMaJIbHOro
06bEMa MH(OPMaLMM O NOTEPNEBLLEM, YCTAHOB/IEHWE €ro
noBeAeHWs, onpejesieHMe CBs3M C NPecTynHMKoM. OTMme-
YeHHble AaHHbl€ NMOoMorakT onpeaenntb Uueanm U MOTUBDI
NpecTyrnJieHus, BblABMHYTb Haubosee 060CHOBaHHYO Bep-
CMI0 O MPMUYACTHBIX K YBUMIMCTBY /MLaX, YCTaHOBUTL 3aKa3HOM
XapaKTep y6MiIcTBa.

KntoueBble cnoBa: Mofeslb JMYHOCTM MoTepneBLUero,
Yy6UIMCTBA Ha 3aKa3, KPMMMHAIMCTUHECKOE 3HAYEeHMe, MH-
dopmaums, 3aKasumk, UCMOHUTEb.

Model of person of a victim of murders on order
represents criminalistic interest because of its influence
on determination of a mechanism of committing of crime.
For investigation of murders on order the great importance
is the collection of the maximum amount of information
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