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Ponb BepxosHoro Cyay Ykpaiim B yHidpikauji
CYAO0BOI NPaKTUKN LMBIJIbHOI0 CYA04YMHCTBA
(maTepianbHui | npouecyanbHMiA acnekTn)

C. 0. Kopoegp,
[JOKTOP H0pUANYHUX HayK

Hocnioocytomscst npoyecyanvhi  @yukyii Bepxosnoco Cydy Vkpainu wodo 30itichenHs
npaeocyoos maszabesneueHts COHOCmi cy008oi npakmuku. Busnauaemucspons piutens Bepxosnozo
Cyoy Vxpainu 6 yHigixayii cy0osoi npakmuku yugiibHO20 CYOOUUHCMEA 8 MAMepPialbHOMY
i npoyecyanbHomy acnekmax, po3Kpueacmoucs ix micye 6 cucmemi Odcepen npaga ma cepeo
nocmanos Ilnenymy Bepxosnozo Cyoy. Dopmynioromvcsa OCHOSHI npasuia OOTPYHMYEaHH:
cyoosux piwenb Bepxosnozo Cydy, siki 6 niocununu ix 3HaueHHs: 6 3a6e3neyeHHi 00HAKOBO2O
3acmocysants Hopm npasa. IIpononycmuca 0onognumu npoyecyanvhe 3aKkoH00a8Cmeo HOBUMU
niocmasamu 01 nepeaisody cnpasu Bepxosuum Cyoom. JJosooumvcs neobXxionicms noeeprents
Bepxosnomy Cydy Vrpainu noerosadicens 30ilicHiosamu anaiiz cy0osoi npakmuky ma 0asamu
Po3’sAcHens cyoam 3a2anbHoi 10pucOuKyii 3 NUMans 3acmMocy8ants 3aKOH00A6CMEdA.

Kniouogi cnosa: npasocyoos, yusiibhe cyOOUUHCMBO, CY008d NPAKMUKA, NpeyeoeHm,
npaeoea no3uyis, yHigikayis.

Kopoeo C. A. Poab BepxoBHoro Cyna Ykpaunbl B YHU(pUKauuu cyl1e0HOH NMPaKTHKH
rpakIAHCKOr0 CYI0NPOU3BOACTBA (MAaTePHAJIbHBIN 1 MpoleccyaJbHbIA ACHEKTHI)

Hccneoyromes npoyeccyanvhvie @ynkyuu Bepxosnozo Cyoa Yrpaunvl no ocywecmenenuio
npaeocyouss u obecneueHuro eouHcmea cyoeoHou npaxmuxu. Onpedensiemcs ponv peuteHul
Bepxosnozo Cyoa Vkpaurwl 8 ynughuxayuu cy0ebHOU npakmuku 2paxrcoancKo20 cyoonpou3e00cmed
6 MamepuanbHoOM U NpPoYeccyarbHOM dAcneKmax, packpbuléaemcsi Ux Mecmo 6 cucmeme
ucmoyHukos npasa u cpedu nocmanosnenui Ilnenyma Bepxosnoeo Cyoa. Dopmynupyromcsi
OCHOBHYBIE NPABUIA 0DOCHOBANUSA CYOeOHbIX peutenuti Bepxosrnoeo Cyda, komopbie 6bl YCUnunu ux
3HaueHue 8 obecneuenuu eOUHO0OPA3HO20 NpUMeHeHs nopm npasa. Ilpednazaemcs dononHumy
npoyeccyanbHoe 3aKkOHO0amenbCmeo HOGbIMU OCHOSAHUAMU O/l nepecmompa oena Bepxoshvim
Cyoom. Jlokaszvieaemcsi Heobxooumocms sozepawyerust Bepxosnomy Cydy Vkpaumvl nonnomouutl
OCYuecmenams auaiu3 cyoeoHoU NPaKmuky U 0asams pasbiaCHeHUus Cyoam ooujeti pUcOUKYuU
10 80NPOCAM NPUMEHEHUS 3aKOHOOAMENbCMEA.
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Koroied Sergii. Role of the Supreme Court of Ukraine in unification of judicial practice
of civil proceedings (substantive and procedural aspects)

In article it is examined procedural functions of Supreme Court of Ukraine on administration
of justice and on ensuring of unity of judicial practice. It is identified role of judgments of Supreme
Court of Ukraine in unification of judicial practice in civil proceedings in substantive and
procedural aspects; it is disclosed its place in system of sources of law and regulations of Supreme
Court. It is formed main regulations of justification of judgments of Supreme Court, which would
have strengthened its importance in ensuring the unified application of the law. It is proposed
to supplement the procedural law with new grounds for reviewing of case by Supreme Court. It
is justified the need to return Supreme Court of authorities to carry out the analysis of judicial
practice and provide explanations to courts of general jurisdiction for law enforcement matters.

Key words: justice, civil proceedings, jurisprudence, precedent, legal position, unification.

Ille mopeBomromiitauii mporiecyaiict €. B. BackkoBchKkHii 3ayBakyBaB, IO B
3aKOHOJABCTBI, IKMM O TOCKOHAJIUM BOHO HE OyJ10, 3yCTpIidaloThCsl TPOTATHUHU,
HESICHOCTI 1 cymepedHocTi. lle Tpu3BOOUTh O CyHmepeuyHoCTed y crmocobax
PO3YMIHHS 1 3aCTOCYBaHHS WOTO HOPM; B KOXHOMY CYJOBOMY OKpYy3i MOXKeE
BUPOOIISITUCS BIaCHA MPAKTUKA, 1 30BCIM OTHAKOBI CIIpaBH OyIyTh BUPIITyBAaTHCS B
PI3HUX OKpyTax Mmo-pizHOMY. BiICyTHICTH jk€ OMTHOMAaHITHOCTI B CYIOBiif TTpaKTHIII
pyHHY€E €THICTH IEepPKABHOTO TPABOTIOPSIKY, OCIAOIIOE CUITy 3aKOHY 1 ITiApHUBAE
MIPUHIIAT PIBHOCTI BCiX TPOMAIAH TIEpPE 3aKOHOM .

Sk Bimomo, mporiecyanbHa poik BepxoBaoro Cymy Ykpainu y 3abe3rnedeHHI
yHiikamii cymoBoOi MPaKTHKH, SKa 30epirajacs 3a HUM IPOTITOM IECSATHIITH,
ICTOTHO 3MiHIJIACS 3 MPUHHATTAM 3akoHy Ykpainu «[Ipo cymoyctpiit i craryc
cynmiB» Bim 7 mumas 2010 poxy, 3rimHo 3 skuMm [ltemym BepxosHoro Cymy
VYkpainu Oyno 1mo30aBIeHO MTOBHOBAXKCHD MaBaTH PO3’SICHEHHS CydaM 3aralbHOi
FOPUCIIMKINT 3 MATAaHb 3aCTOCYBAHHS 3aKOHOJIABCTBA. BOHOUAC TTOBHOBaKEHHSIMH
JlaBaTh pO3’SICHEHHS PEKOMEHJAIIHHOTO XapakTepy 3 NHUTaHb 3aCTOCYBaHHS
3aKOHOJABCTBA TIPU BHPINICHHI CIIPaB BIAMOBIAHOI CYIOBOi IOPUCIAUKINI OyIT0
HaIIJICHO TJICHYMH BHIIUX CIEIiali30BaHuX CcydiB. A BepxoBHomy Cyny Ykpainu
CTBOPEHO HOBHI MEXaHi3M BIUIMBY Ha CYJOBY NPaKTHKy — 4yepe3 BCTAHOBJICHHS
0COONMMBOI BIACTUBOCTI OOOB’S3KOBOCTI CymOBHX pimeHs BepxosHoro Cymy
VYkpainu, siKi TpUHHATI 32 HACHiIKaMU PO3TIIANY 3asBH PO MEPETIAl CYIOBOTO
pillIeHHs] 3 MOTHBIB HEOJHAKOBOTO 3aCTOCYBAaHHS CYJIOM KacalliiHOi IHCTaHITIT
OTHUX 1 THX CaMHX HOPM MaTepiajdbHOTO TpaBa y MOMIOHUX MPABOBITHOCHHAX,
Ta CTalOTh OOOB’SI3KOBUMH IJIT BCIX CYO’€KTIB BIATHUX ITOBHOB&XCHB, SKI
3aCTOCOBYIOTh Yy CBOIH MisSUTBHOCTI HOPMATHBHO-TIPABOBHHM aKT, IO MICTHTh
3a3HaYeHy HOPMY TIpaBa, Ta I BCiX cymiB Ykpainu. ['omoBa BepxoBuoro Cymy
VYkpainu SI. M. PoMaHIOK BH3HA€ I1¢ iCTOTHUM TPOTPECHUBHUM KPOKOM y cdepi
3abesnedenHss BepxoBaum Cynom YkpaiHW OJHAKOBOTO 3aCTOCYBaHHS CyJIaMH
3aKOHOJIABCTBA’.

I Bacvrosckuii E. B. YueOHUK TpaskaaHckoro mpoiecca / Bacekosckuit E. B.; mox pen. u ¢
npeauci.. B. A. Tomcunosa. — M. : U3znarensctBo “3epuano”, 2003. — C. 35.

2 Pomantox . TlpaBoBa mpupoma 000B’s3k0BOCTI pimeHs Bepxosroro Cymy VYkpainu Tar
B/IOCKOHAJICHHSI MEXaHi3My 3a0e3IeUeHHsI €THOCTI CynoBoi npaktuku / S1. M. Pomantok, 1. B. Betinyn //
IIpaBo Ykpainu. —2012. — Ne 11-12. — C. 126.
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Cynns Bepxosraoro Cyny Ykpainu M. b. ['ycak B omHOMY iHTEpB’I0 3ayBaKuB,
0 TIPaBOBI BUCHOBKHU Ta CyKeHHS BepxoBuoro Cymy MOBWHHI OyTH SKiCHUMH
Ta CIPUIMATHUCS CYIIIMHU HIDKIMX PIBHIB, MaTh AJIT HUX aBTOpUTET. [Ipn mpomy
BiH 3a3HAYWB, IO JJISI AIBOKATIB OPi€HTHPOM y (pOpMyBaHHI CyJOBOI NMPAKTHKH
MMOBWHHI OyTH CyIOBI pIIEHHS Ta 3aKOH, a HE MOCTAHOBW INIEHYMiB. BomgHouac
BiH BHU3HAB, 0 cyaai BepxoBrHoro Cymy TakoX MPHUITYCKAIOTHCS TTOMIUIOK; HE BCI
piteHHs € 6e30TaHHUMH 3 FOPUINIHOI TOUKH 30Py°.

Otxe, Oynydn 00OB’S3KOBUMH IS BCiX CYO’€KTIB BJIQTHUX ITOBHOBAXKCHB, Y
TOMY YHCII CyIiB, BUKJAIEHI B pimeHHsIX BepxoBaoro Cymy VYkpaiHu mpaBoBi
MTO3UITii 1 BHCHOBKH MOXYTh OyTH MOMIUIKOBHMH, a X 000B’S3KOBE BpaxXyBaHHS
CylaMH TIpH PO3TIAJI IHIIUX CIpaB MOXKE NPHU3BECTH 10 TOPYLICHHS TpaB
YYaCHHKIB ITUBUIBHUX MPaBOBiTHOCHH. MabyTh, ToMy 3akoHOM Ykpainu «IIpo
3a0e3MeueH s TMpaBa Ha CIpaBemIuBHi cym» Big 12 motoro 2015 poky mo
crarti 360-7 LIIIK Ykpaiau BHECEHO 3MiHH Ta IepeadadeHo, Mo BUCHOBOK OO
3aCTOCYBaHHS HOPM TIpaBa, BUKJIaJAeHU y TocTaHoBi BepxoBHoro Cyny Ykpainu,
Ma€ BPaxOBYBATHCS IHIIMMH CyJaM{ 3arajbHOI FOPHCIHKINI MPU 3aCTOCYBaHHI
Takux HOpM TipaBa. Cym Mae MpaBo BIACTYIIUTH Bij IPaBOBOT MO3MUIIi1, BUKJIAICHOT
y BuUcHOBKax BepxosHoro Cyny YkpaiHu, 3 0JHOYaCHUM HaBEIEHHSIM BiAMOBITHIX
MOTHBIB.

Taki 3akoHOMABYI 3MIHM MAOTh TMIJACTAaBH IJIT TMEPESOCMHUCICHHS TIPaBOBOI
npupou pimeHb Bepxosaoro Cyny Ykpainu (110 paHitie 10 CiIKyBaIoCs TAKHMHA
HaykoBIisiMH, sk K. M. bima, O. T. bounep, O. O. bopucoa, M. M. boponiH,
JI. €. I'y3p, K. B. I'ycapos, B. B. Komapos, JI. JI. Jlyctiennk, 1. M. PomaHmoK,
JI. O. TepexoBa Ta iHIII B acmekTi YHKIIOHAJEHUX MMOBHOBaXXCHb BepXxoBHOTO
Cymy) Ta ix pom B yHi(ikamii cymoBOi MPAaKTUKH MHBIILHOTO CYIOYMHCTBA B
MpoIeCyaTbHOMY 1 MaTepiaJbHOMY acIleKkTax, 3’sSCyBaHHsS iX MICIS B CHCTEMI
JOKEpeIT TIpaBa Ta cepen noctanoB [neaymy BepxosHoro Cymy Ykpainu, a TaKox
BUPOOJICHHSI OCHOBHHX TPABUJ OOTPYHTYBAHHS CYIIOBHUX PIMIEHB, SIKi O ITOCYUITHIIH
iX 3Ha4eHHS B 3a0e3MeUeHHI 0JHAKOBOTO 3aCTOCYBaHHS HOPM TIpaBa.

Onpa3y )k BapTO BUCIIOBUTH TyMKY IIOJ0 HagaHHs pimeHHsIM BepxosHoro Cymy
VYkpainu 3a crarrero 360-7 LIIK Ykpainu cTarycy cymoBoro npereacHTa (Ha 9oMy
HATOJIONIY€ETHCS HABITh B IEAKHX aucepramisx?). Sk Bimomo, oCTaHHIN € OJHUM
13 BuAiB mxepen (hopm) mpasa, B IKOMY MICTSITHCS HOBI (HOBOIIPUHHATI) HOPMH
npaBa (Ha OCHOBI IMPABOBOTO IPHWHITUITY BUPINICHHS Ti€l YW IHIIOI CIpaBH), SKi
BPETYJIBOBYIOTH CyCHIJIbHI BITHOCHHU, a TOMY, SIK 1 OyIb-sKa iHIIa HOpMa IpaBa,
€ 000B’SI3KOBUMH 10 BUKOHAHHS 1 TPU3HAYEHI I Oararopa3oBOTO 3aCTOCYBAHHS.
Pimenns BepxoBaoro Cyny YkpaiHu, B TOMY YHCII MTOCTaHOBH Horo llinenymy,
TaKUMH BJIACTHBOCTSIMH HE BOJOIIIOTH: BOHH JIUIIE MICTATH P03’ SICHEHHS IIO/I0
3aCTOCYBaHHSA THX UM IHIIHX HOPM MaTepiaJbHOTO i IPOIECYaJbHOTO IIpaBa.

3 I'vcax M. Jlanexo ue Bei pitenns BC e 6e310raHHUME 3 FOPUAMYHOT TOUKH 30py [EnekTponnuii
pecype] / M. B. T'ycak // 3akoH i 6i3Hec. —2013. — Ne 44 (1134), 02.11 — 08.11.2013. — Pexxum nocrtyiry
. http://zib.com.ua/ua/print/43865-suddya verhovnogo sudu daleko ne vsi rishennya vs e bezdo-
gan.html.

4 Beniuyk C. M. CranoBnenHs Ta (OpMyBaHHS MPELEJEHTHOTO MMpaBa B YKpaiHi B KOHTEKCTI
npaktuku €Bporneiickkoro Cyay 3 IpaB JIIOIMHM : aBTOped. JUC. Ha 3M00yTTS HAyK. CTYNCHS KaH.
1opuz. Hayk, crem.: 12.00.01 — Teopist Ta icTopist JepkaBH i [paBa; iCTOPIsl MOJITHYHHUX Ta MPABOBHX
yuenb / C. M. Bemiuyk. — K., 2014. — 20 c.
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He Bu3mae mpaBoBi BuCHOBKH BepxoBHoro Cymy YkpaiHu DKepeiaoM TpaBa U
T'omosa BepxoBHoro Cymy Ykpainm SI. M. PoMaHIOK, OCKIIBPKH y HUX BiJICYTHS
0O3HaKa HOPMATUBHOCTI K CTBOPEHHS HOBOI HOpMH MpaBa’. Takok 3ayBaKy€eThCs,
0 TPABOKOHKPETU3YIOUY MisSUTRHICTh CYIOBHX OpTaHiB HE MOXKHAa Ha3WBaTH
MIPaBOTBOPUOIO®. B KOHKPETHOMY BUITaIKy MOYKHA ITOTOAUTHCE i3 A.B. BeHreposum,
0 Ma€ WTHUCA HE TPO CYAOBHH MPENeNeHT, a Mpo ‘‘CBOEPIAHHUN IMpEIeneHT
TIIyMa4eHHs IpaBoBOi HOpMuU™”.

Hopma crarti 360-7 LIIK VYxpainm 3000B’s3ye Bci cyau YKpaiHH TIpH
3aCTOCYBaHHI Ti€l YW IHINOI HOPMH MaTepiajJbHOTO IMpaBa BKJIANATH B 1i 3MiCT
Take pO3yMiHHS, sike BUCIOBUB BepxoBuuii Cyn YkpaiHu B KOHKPETHOMY PillleHHI
TIpY 3aCTOCYBaHHI BIAMOBIMHOI TpaBoBoi HOpMH. OTXKe, (PakTUIHO HAETHCS TPO
YaCTKOBE BUKIIOYEHHS CYHiB, K OpraHy 3aCTOCYBaHHS HOPM IIpaBa, i3 IPyroro
eTaIry ImpaBopeanizaliifHoro mpoIecy, Ha SKOMY 3IIHCHIOEThCS TIIYMaueHHS HOPMHU
TpaBa Mmepe PUINIHOI0 KBalli(ikaIiero MpaBoBiTHOCHH CTOPIH.

besnepeuno, pi3HOMaHITHICTH Ta 0araroIIaHOBICTh ITUBUIBHUX (ITPUBATHHX)
MIPaBOBITHOCHH BUMAarae CTabiIbHOTO IMTPAaBOBOTO PETYITFOBAHHS, III0 BAXKKO JTOCATTH
0e3 €IUHOTO PO3YMIHHS 3MICTy HOPM ITUBUIBHOTO TIpaBa BCiMa yYacHUKaMH
[UBITFHAX TIPABOBIMHOCHH Ta CYIaMH, sIKi BUPIIIYIOTh ITUBUIBHO-TIPABOBI CTIOpH
Ta 3aCTOCOBYIOTh HOPMH MaTepiajJbHOTO IpaBa. 3 IHIIOTO OOKY, AWHAMIUYHUN
XapakTep NUBITLHUX TPABOBITHOCHH, MIBUIKWA PO3BUTOK IHUBITHFHOTO 0OOPOTY,
CTpIMKE HAOMMXKEHHS IO CyJaCHHUX EKOHOMIUYHHUX BIIHOCHH TOIIO MOTpedye 3
9acoM 3MIiHU PO3YMIHHS 3MICTY THX YH iHIITUX HOPM ITUBUIBHOTO TIpaBa. 3 OTISIAY
Ha 11e HoBa pemakiis ctarti 360-7 LIIK Ykpaiau € OiabIn mporpecuBHOO, ake
JIO3BOJISIE CyIaM BIiACTyTmaTH Bil NMPaBOBOi IMO3UIl{, BUKJIAIEHOI Yy BHUCHOBKaX
Bepxosuoro Cymy VYkpainw, 3 0JHOYaCHHM HABEICHHSIM BIAMOBITHUX MOTHBIB.
ToOTO TIepeTBOPIOE CYAHM HA MOBHOIIIHHOTO Cy0’€KTa IHTEPIIPETAIIHOTO IPOIIECY.
B meomy acmekrti pimenHs BepxosHoro Cyny YkpaiHm MOXHA TOPIBHITH 3a
000B’SI3KOBICTIO 13 piIEHHSIMH €BPOMEHCHKOTO CyIy 3 TPAB JIIOAUHA T4 HABECTH
nymKky lomosu mporo cymy JI. BubpaxaGepa, skuif He TOCITIIIAE BU3HABATH HOTO
pieHHs HKepernoM mpaBa 1 BBaXKae, IO BOHU MAalOTh 3aCTOCOBYBATHCS B THX
BHUTAJKaX, KOJU «HEMae HemepeOOpHUX, CEPHO3HUX 1 00 €KTUBHHUX INMPUYUH HE
JOTPUMYBATHCH iX»®,

BapTto Takox BpaxoByBaTH, IO PIMIEHHS CYHiB HE MOXYTh OyTH MOTHBOBaHI
JUIIE caMUM TIOCHJIAHHSM Ha TIpaBOBHM BHCHOBOK BepxoBHoro Cymy YkpaiHu.
BomHodac HEBIAMOBITHICTh CYyJOBUX pIlIEeHb MPAaBOBOMY BHCHOBKY BepxoBHOTO
Cyny VYkpainm Mae OyTH CaMOCTIHHOIO TIJCTaBOIO IJIsS TIOJAHHS 3asBH IIPO
niepersi cripaBu BepxoBauM CymoM.

HeoOximHo 3ayBakWTH, 10 HOBa HOpMa (HOBa pemakiis crarti 360-7 LIITK
Ykpainn) ¢hopMarbHO TO3BOJISE BIACTYIIATH BiJ MPABOBOI MO3HIIiT, BUKIAACHOT Y
BUCHOBKaX BepxoBHoro Cymy Ykpainm, it camomy BepxoBHomy Cymy Ykpainu,

5 Pomanrox SI M., Beuyyn 1. B. Iut. npans. — C. 126.

6 Besuna A. Konkpetnsanus npasa u cyne6Hoi npaktuku / A. besuna, B. Jlazapes // Coserckas
roctuimsa. — 1968. — Ne 2. — C. 7.

7 Beneepos A. Bb. Ponb cyneOHON NPaKTUKM B PasBUTHU COBETCKOIO IMpasa : aBroped. JuC. Ha
COMCKaHHE HAay4H. CTCIICHH KaHI. ropua. Hayk / A. b. Benrepos. — M., 1966. — C. 13.

8 Bunvoxabep JI. Tlpenenent B EpponelickoMm cyne mo mpasam uesnoseka / JI. Bunbaxabep //
TocynmapctBo u mpaBo. — 2001. — Ne 12. — C. 17.
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0 MOKE€ HE CHpHUATH yHi(ikamii cymoBoi MpakTUKH. B Oymb-sSKOMY BHITAIKY,
BIATIPABIISAIOYN TIPABOCYAIs B KOHKPETHIM cmpaBi, BepxoBauit Cynm VYkpainu
OTHOYACHO BUKOHYE (DYHKIIO YHi(iKarmii cymoBOi MPakKTHKHA (HABITH SKIIIO CYIH
OyIyTh BIICTYIIaTH BiJ HOTO MPABOBUX MO3UIlIH). ToMy HE MOXHA TPUMEHIITYBAaTH
W poibh KOHKpEeTHHX pimeHs BepxoBHoro Cymy VYkpainm B yHidikarlii cymoBoi
MPaKkTHKA. 3 OTVISAIY Ha IIe BBaXkaeMo, mo BepxoBHoMy Cymny B CBOIX pINIEHHSX,
JIe HaBOAWTHCS KOHKPETH3allisl 3MICTy MPaBOBHX HOPM, BapTO NOTPUMYBATHCh
OCHOBHHX TMPaBWJI IX MOTHBYBAaHHS, 30KpeMa: a) BKa3yBaTH B PIIICHHI CBOIO
MTOTIEPETHIO CYIOBY PAKTHKY Ta 3a3HAYATH, /i€ 3arajibHe TIPAaBHIIO, a /1€ BUHATOK 13
JiTKUM PO3MEKYBaHHSIM (aKTHIHHX 00cTaBUH 000X crupaB (Bepxosuuii Cyn mae
HaJmaTyd He JIUIIE TIIYMAadeHHS BiAMOBIAHOI IPaBOBOT HOPMH, a ¥ CHOPMYITIOBATH
BHCHOBOK TIPO TpPaBHIbHE 3aCTOCYBaHHA HOPMH MaTepialbHOTO TpaBa IIOI0
KOHKPETHHUX CIIIPHUX TIPABOBITHOCHH); 0) MPHW BIACTYIUICHHI Bil CBOEI cTapoi
MpaBoBOi MO3UIli abo po3’siCHEHb, CPOPMYIbOBAHUX B MOCTaHOBax llneHymy
YW y3arajJbHEHHSX CyAOBOi TIPAKTHKH, OJHOYACHO CKACOBYBaTH YHHHICTH
CBO€i TIOTIEpPeNHBOI MPABOBOI MO3WINT Ha MaitOyTHe (3milficHioBaHe BepxoBHUM
CymoM TiIyMadeHHsS TPaBOBHX HOPM BiATIOBiZaTUME CYCIUIBHUM 3MiHaM Ta
MIPOIOBXXYBaTUME BINIMOBIAaTH BUMOTAM CHOTONICHHS); B) CIIUPATHCS HA 3arajibHI
3acaJf MUBUTFHOTO 3aKOHO/IABCTBA Ta 3/I1MCHIOBATH TIIyMad€HHS MPaBOBHX HOPM
Kpi3b TMPU3MYy IHUX 3acaid; T) MOCUJIATUCS Ha HAYKOBY JiTepaTypy a00 BHUCHOBKH
HayKOBO-KOHCYJIBTATUBHOI pagu IS 3°SICyBaHHS 3MICTy Ti€i 9u iHIIOT HOPMH
IpaBa Ta MOKJIIUBOCTI 11 3aCTOCYBaHHS 0 KOHKPETHUX MPABOBITHOCHH CTOPIH.

3 omAmy Ha BUINEHABEIEHI MpOIleCyalbHI BIACTHBOCTI pimeHb BepXxoBHOTO
Cyny VYkpaiHH TIOCTa€ THTAHHSI TIPO BIAMOBIAHICTE CHOPMYIHLOBAHHX Yy HHX
MPaBOBUX IO3WINIH PO3’SICHEHHSIM, CGHOPMYIHLOBAaHUM paHille B ITOCTAaHOBAaX
[Inmerymy BepxoBHoro Cymy Ykpainu, 0araro 3 SKUX € YHHHUMH, BH3HAIOTHCS
B IOpUINYHIA JiTEpaTypi HAUBUIIOIO (HOPMOIO CyIOBOI MPAKTUKH, € ODIMiHHOIO
nosuttiero Bepxoaoro Cyny YkpaiHu Ta BpaXxOBYIOTHCS CyIaMH MPHU yXBaJeHHI
pimenb. Tak, mo-mepire, 3 onIIAY Ha cTaryc mocraHoB Ilmenymy BepxoBHOTO
Cymy, HEBIMTOBIIHICTE IM CYIOBOTO PIlIEHHSI CYIy KacaIiiHo1 iHCTaHIIii Mae OyTH
I ICTaBOTO TSI TIOJAHHS 3asBH PO TMEPETISIT CYIOBUX pimeHs BepxoBauM Cynom
VYkpainu. [lo-gpyre, mpu HEOOXiTHOCTI HAAATH TIPABOBIM HOPMI 1HIITHI 3MICT, HiXK
chopmynpoBanmii y BimmoBimHIN moctanosi [lnmenymy BepxosHoro Cymy, HOBUit
BHCHOBOK IIIOJI0 3aCTOCYBaHHS BiJIMTOBITHOI MPAaBOBOT HOPMHU Ma€ yXBAaTIOBATHCS
BciM ckiagoM BepxoBaoro Cymy VYkpaiHU i3 BHECEHHSM 3MiH J0O BIIIOBITHOL
noctanoBu [lmerymy. Amxke 3aBmanHs BepxoBHoro Cynay mossirae He JIHIIE Y
BHUIpaBiIcHHI (200 HEBUIIPABIIECHHI) CYTOBUX TTOMHIJIOK, TOMYIIIEHUX Y KOHKPETHHIX
CIIpaBax, a MepeayciM y 3a0e3TeueH ] €THOCTI CyIOBOI MPAKTUKU Ha MaOyTHE.

Kpim toro, BepxoBumii Cyn YkpaiHu MOBHHEH BOJOIITH MOBHOBaKCHHSIMH
3QJIUIIATH B CHJII TIPABHJIBHI 1O CYTi Ta CIPaBEIJINBI CYHOBI PIMIEHHS, SKIIO IIe
HEOOX1THO IIJII MaKCUMAaJbHOTO MOTPUMAaHHS TPHWHITUIIB restitutio in integrum
(TTOHOBJICHHST HACTUIEKH, HACKUIBKA MOXKIIMBO, MTOPYIICHUX TIpaB) Ta res judicata
(TTpaBOBa BHM3HAYCHICTH Ta OCTATOYHICTH CYJAOBOTO DIIIEHHS), HaBITh AKIO MPH
iX BHpilmIeHHI OyJ0 3aCTOCOBAHO HEMPaBUJIBLHY IPaBOBY HOPMY, i3 OJHOYACHUM
(hopMyITFOBaHHSIM ITPABOBOTO BUCHOBKY IIO0 TAKO1 MPABOBOT HOPMHU, HEOTHOZHAYHE
3aCTOCYBaHHS CydaMH SKOI CTajo IiJICTaBOIO IS PO3IVISAY ClpaBu BepXoBHUM
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Cymom, 110 € HeOOXiTHUM 3 TOYKH 30PY 3a0e3MeUeHHS €TMHOTO PO3YMIiHHS 3MICTY
MPaBOBOi HOPMH, HEMPABUIBLHE 3aCTOCYBaHHS (PO3YMIHHS) SKOI OCKApPKYETHCS.
AKe BapTO He 3a0yBaTH TPO IUUTI KaCaAIlifHOTO MPOBADKEHHS, IO SIKUX HAJICKHUTh
HE JHIIC 3aXHCT IHTEpeCiB CTOpiH (iHAMBiMyampHOTO iHTEepecy). llepem HuUM
CTOSITH ¥ 1HII, HE MEHII BaXKJIMBI ITUTi: PO3BHTOK TIpaBa, 3a0€3MeUeHHs €THOCTI
MPaBOCYIIA, €AHICTh ¥ 3aCTOCYBaHHI 3aKOHIB y MaciTabi Beiei mepkasu’. OyHKIIIT
Bepxosuoro Cyny Ykpaidu, KpiM 3QiliCHeHHS TTPaBOCYAs, MAlOTh 3a0€3MeTyBaTH
e(eKTUBHICTh HAIIOHAIBHOI MPABOBOI CHCTEMH Ta AiI0 NMPUHIIUITY BEPXOBEHCTBA
mpasa'’.

s yaidikamii cymoBoi MPaKTHKH ITUBUTHEHOTO CYTOYHHCTBA BAXKTHBE 3HAUCHHS
MaroThb P03’ ICHEHHS I0JI0 3aCTOCYBaHHS IHCTUTYTIB aHAJIOT11 3aKOHY a00 aHaIoTii
MpaBa y BUIAIKaX 3aKOHOMABYMX TporanuH. Sk 3aznadae O. T. boHHep, aHanoris
— TIe TIOUTUPEHHS SKOi-HeOyab HOPMHU TpaBa abo0 MEBHOTO KOMILJIEKCY HOPM Ha
BUTAIKH, K1 HE Tepe10aveHi B TaKii HOPMIi 91 KOMIUIEKCi HOPM, aJIe iCTOTHO CXOXi 3
numu''. HagaBatu po3’siCHEHHS 1110/10 3aCTOCYBaHHS IIPABOBUX HOPM 3a aHAIIOTIE0
panimre mir [Inmerym BepxosHoro Cyny YkpaiHu B CBOiX IIOCTaHOBAX (BapTO JIHUIIIE
npuragat mocranosu [lnenymy Bepxosrnoro Cyny YkpaiHu 3 mUTaHb 3MIHCHEHHS
IpaBa BIACHOCTI, P03’ ICHEHHS B AKWUX 3TOJIOM 3HAUTIUIH BiOOPaKCHHS B HOBOMY
HuBinsHOMY Kozekci Ykpainu 2003 p.). Croromni x Bepxosumit Cyn Ykpainu
(hakTHIHO TT030aBICHUI MOKITMBOCTI BHPIIIATH CITip, CAMOCTIHHO 3aCTOCYBaBITH
aHaJIOTiI0 3aKOHY UM aHAJIOTiIO MpaBa. 3 OIVIATY Ha IMIICTaBU MEPETTIAy CIpaBH
Bepxoaum CynoMm BiH MOXKE JIINE MEPEBIPUTH MPABIIIBHICTH 3aCTOCYBAaHHS 3a
aHaJIOTIEI0 BIMMTOBIHOI MTPAaBOBOi HOPMH B PINICHHSIX CY/IiB HIDKIUX IHCTAHITIN.
3 oAy Ha I1e BBa)KAEMO, IO TTOBHA ab0 YacTKOBA BiJCYTHICTH HOPMATHUBHOTO
PETYIMIOBaHHS TEBHUX CYCHUIBHHUX BiJHOCHH, IO CTAld MPEIMETOM CYAOBOTO
po3TIsIay, Mae OyTH CaMOCTIHHOIO MACTABOIO IS TEPETTISAY CIpaByu BepxoBHIM
Cynom, SKuii TOBUHEH Oy/1e BUCTIOBUTH CBOIO ITPABOBY MTO3HIIIIO IIIO0 3aCTOCYBAHHS
KOHKPETHOI MPpaBOBOI HOPMH 32 aHAJIOTIEIO 10 KOHKPETHUX OOCTaBHH CIIPaBH Ta
cthopmMyIoBaT TaKy MpaBOBY MO3UILIO MIOA0 3aCTOCYBaHHS TaKOi HOPMH TpaBa,
106 11 3MicTy OysI0 HaJaHO PO3ITUPIOBAIBHE TIIYMAueHHS Ta MOIMUPEHO ii 0 Ha
HOPMaTHBHO HEBPETYIHOBaHI BITHOCHHH CTOPIH.

Sx moxna Oyno mepexoHarwcs, BepxoBHomy Cyny BaXXKO BHUKOHATH CBOIO
(hyHKIIITO0 1010 3a0€3TICUCHHS € THOCTI CYIOBOT ITPAKTHUKHY JTUIIIE IIUISTXOM 31 HICHEHHS
MpaBOCYANsd B KOHKPETHHX CIpaBax Ta (POPMYNIIOBaHHS IMPaBOBUX BHCHOBKIB
IIOJI0 3aCTOCYBAaHHS OKPEMHUX HOPM MaTrepiallbHOTO TpaBa y B3aEMO3B 3Ky 13
KOHKPETHUMH 00CTaBMHAMHU KOKHOI cmpaBu. Kpim Toro, mo BepxoBaoro Cymy
YKpaiHu IOXOOATh JAJIEKO HE BCI CIpaBW MHBIIBLHOI FOPUCAUKINI (HaBITH HE
O1TBIIICTE), @ BiATaK OUTHIIICTH TPABOBUX HOPM 1 TTPAaBOBITHOCHH 3aJIUIIAIOTHCS
mo3a yBaroto BepxoBHoro Cymay i HE OTPHUMYIOTH BIAMOBITHUX pPO3’SICHEHB.
Bukanene Buie CBiTUUTH PO HEOOX1MHICTL MoBepHEHHS [I1enymy BepxoBHOMY

9 Xpycmanw B. Kaccauust B rpask[JaHCKOM CyIOINPOM3BOJCTBE : aBToped. JUC. HA COUCKAHHE
Hay4H. CTYNeHH KauJ. ropul. Hayk : 12.00.02 — rpax. npaBo; Tpak/. MpoLEecc; HAaJOroBOE MPaBo;
(rHAHCOBOE MPABO; TPYIOBOE MPABO; MEXKIyHAp. yacTHOE NpaBo / B. Xpycrans. — Tounucu : Toumc.
roc. yH-T uM. WM. Jlxasaxumsuiu, 2004. — C. 1.

10 Poyaniox A. 1ur. npaus. — C. 122.

1 Bonnep A. T. TlpuMeHeHne HOPMATUBHBIX aKTOB B TpaxaanckoM mponecce / A. T. Bornep. — M. :
Opun. murt., 1980. — C. 86.
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Kopoeg C. O. Ponb BepxosHoro Cyay YikpaiHu B yHidpikaLlii cy4oBoi NpakTyKu...

Cymy TOBHOBa)KEHD 3A1HCHIOBATH aHaJIi3 CyTOBOI IPAKTHKH Ta JaBaTH P03’ ICHCHHS
CyZlaM 3aralibHOi FOPUC/IUKIIIT 3 TUTaHb 3aCTOCYBAHHSI 3aKOHOIaBCTBA.

Came poz’scuenns lIlnemymy Bepxosmoro Cymy, ski cyOcumiapHO MarOTh
JIOTIOBHIOBATHCSI TIPABOBUMH TO3MIIISIMU B MOTO PILICHHSX 3 KOHKPETHUX CIIPaB,
MAaroTh JIONIOMOITH CYJaM, 3 YPaxyBaHHSIM KOHKPETHHUX OOCTaBHH KOXKHOI CIpaBH,
BIIHAWTH €JMHE BipHE 1 CIIPaBEITMBE PIIICHHS MO0 TIYMAYCHHSI Ta 3aCTOCYBaHHS
Ti€l 9M 1HIIIOT TIPAaBOBOI HOPMH 0 CITIPHUX MPABOBITHOCHH CTOPIH.

Koroied Sergii. Role of the Supreme Court of Ukraine in unification of judicial practice
of civil proceedings (substantive and procedural aspects)

Since 2010, the Supreme Court of Ukraine has new powers to influence judicial practice -
by establishing special obligatory properties of its judgments, which were settled as a result of
consideration of the application for revision of a judgment on the grounds of unequal application
by court of cassation same substantive law in similar legal relationships, and become obligatory
for all government institutions, which are using in theirs activity legal act containing specified
rule of law, and for all courts.

Being mandatory for all government institutions, including courts, established in judgment
of Supreme Court legal opinions and conclusions may be wrongful, and its obligatory
consideration by the courts when reviewing other cases may violate the rights of participants
in civil relationships. Perhaps that’s why by Law of Ukraine «On the right on a fair trial»
from February, 12, 2015 article 360-7 of CPC was amended and it was established possibility
to derogate from the legal position of set out in judgment of Supreme Court, while providing
the relevant justification.

These legislative changes give the reason to rethink the legal nature of the judgments
of Supreme Court of Ukraine and their role in the unification of judicial practice in civil
proceedings in procedural and substantive aspects; to determine their place in the sources of
law and regulations of the Plenum and development of basic rules of justification of judgments
which would have strengthened their importance in ensuring the unified application of the law.

The variety and diversity of civil (private) relationships is demanding a stable legal
regulation that is difficult to achieve without a common understanding of the content of the civil
rights of all members of civil relationships and courts that decide civil disputes and apply the
substantive law. On the other hand, the dynamic nature of civil relationships, rapid development
of civil relationships, rapid approach to modern commercial relationships, etc. over a period of
time is in a need of a change of understanding the meaning of certain civil law norms. With this
in mind, the new version of article 360-7 CPC of Ukraine is more progressive as it allows courts
to deviate from the legal position set out in the conclusions of Supreme Court, while providing
the relevant justification. That turns the courts in full subject of interpretative process.

It should be noted that the new rule (new edition of Article 360-7 of CPC of Ukraine)
formally allows to deviate from the legal position established in conclusions of Supreme Court
of Ukraine, by Supreme Court of Ukraine itself, which can not contribute to the unification of
jurisprudence. In any case, conducting justice in a particular case, Supreme Court of Ukraine
at the same time serves for unification of judicial practice (even if the courts can deviate from
its legal position). So the role of specific judgments of Supreme Court of Ukraine can not be
underestimated in the unification of jurisprudence. Given this, we believe that the Supreme
Court in its judgments, in which it is provided specification of the content of legal rules, should
comply with the basic rules of their justification, in particular: a) indicate its previous judgments
and indicate where the general rule, and where it is an exception with clear separation of the
actual circumstances of both cases (Supreme Court should provide not only the interpretation
of specific legal provisions, but also formulate a conclusion about the proper application of
the substantive law to specific controversial relationship); b) at deviation from their old legal
position or from clarifications contained in the judgments of Plenum or in generalizations of
jurisprudence, simultaneously cancel their previous legal position for the future (thus exercised
by the Supreme Court interpretation of the law will meet social changes and continue to meet
the requirements of nowadays); ¢) rely on general principles of civil law and implement legal
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interpretation in the light of these principles; d) refer to the scientific literature or conclusions
of the scientific advisory council to determine the content of a rule of law and the possibility of
its application to specific legal relationships of parties.

Given the above procedural properties of judgments of Supreme Court the question arises
concerning compliance of legal opinions to explanations established in judgments of Supreme
Court, many of which are effective, recognized in the legal literature as highest form of
jurisprudence, are official position of the Supreme Court and considered by courts in resolving
cases. So, first, with respect to the state of Supreme Court rulings, the discrepancy between them
and judgment of the court of cassation shall be grounds for applying for review of judgments
by Supreme Court of Ukraine. Secondly, if necessary, to provide legal norm different meaning
than established in the relevant judgment of Supreme Court, a new opinion on application of
the relevant legal provisions should be adopted by all staff of the Supreme Court with following
amendments to the relevant resolution of the Plenum. After all, the task of Supreme Court is
not only to correct judicial errors in individual cases, but rather in provision of unification of
jurisprudence.

Key words: justice, civil proceedings, jurisprudence, precedent, legal position, unification.
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BigwxoayBaHHA MOpasnbHOI LUKOAWU BHACHIAOK
BTpaTty npodcpeciinHoi npaue3faTHocTi

0. C. Boesa,
KaHauaaT pUaNYHUX HayK,
cynas ['ocnopgapcekoro cyny 3anopi3bKoi 0bnacTi

Poszensanymo cyyacnuii cman mpyoogoco 3akoHooascmea ma cy0o80i npaKmuku cmocosHO
OMPUMAHHA  NOCMPANCOANUMU  HA  8UPOOHUYMGI HalexcHoi camucharyii — y  uensioi
8I0WKOOYB8AHHA MOpAbHOI wKoOu. Hadano pexomenoayii ujo0o niosuujenus egexmusHocnii
€y008020 3axucmy 6 yitl cghepi npasoGiOHOCUH.

Knruosi cnosa: 8iouxody8ants, MopaibHa wKood, npoghecitine 3ax60po6arHs, npoghecitina
npaye30amuicmy, HeuacHull 6UNAOOK.

boesa E. C. BoaMenieHue MOpPaJabHOI0 Bpela B pe3yJbTare MOTepH NpodeccnoHaabHOi
TPYAOCTIOCOOHOCTH

Paccmompeno  cospemennoe cocmosinue mpyoo6o20 3aKOHOOAMeNbCcmed U  CyO0eOHOl
NPAKMUKU  OMHOCUMELbHO NOIYYEHUs. NOCMPAOAGUIUMU HA  NPOU3BOOCMEe  HAOAexcaly el
camucakyuu — 6 8ude o3MewjeHUuss MopaibHo2o epeda. Ilpednoscenvl pexomeHOayuu no
nogwlueruIo epghekmueHocmu cyOeOHoI 3auumsl 6 Mot chepe NPAoOOMHOUEHUIL.

Kntouesvte cnosa: eosmewjenue, MOpaibHblil 6ped, NpogeccuoHaivbroe 3abonesanue,
npogheccuoranbHas mpyoocnoCoOHOCMb, HeCUACMHbLUL CIYYAl.

E. S. Boyeva. Compensation of moral damage is a result of loss of professional capacity
The current state of labor legislation and judicial practice concerning amendment of proper
redress to persons affected at the place of employment production by the way of compensation for
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