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LIBINEHE MPABO TA LIVBINBHAA TMPOLIEC

YOK 347.157 (347.636.6)

Habytrs HenoBHOMNITHLOIO 0CO6G0I0 NOBHOI
UMBIJIbHOI Alie3AaTHOCTI Ta ii BMJIMB Ha
ciMeHO-NpaBoBUiA CTaTyC AUTUHW:
MUTAHHA OXOPOHW XXWUTJSIOBUX MNpaB
€MaHCUNoBaHOoI HEerNnoBHOJIITHbOI 0CO6M

C. 0. Kopoegn,
[OKTOP HOpUANYHUX HayK

Jocnioocyemvpes numanus 6NaU8y YUBLIbHO-NPABOBO2O THCMUMYMY eMaHcunayii Ha cimeliHo-
npasosull cmamyc OUmuHu, 30KkpemMa NUMAaHHsa 6mpamu HenosHONIMHLOI0 0cob010, KA OOCPOKOEO
HAOYIa NOGHY YUGLTbHY OIE30AMHICHb, CIMEUHO-NPABOBO2O CIIAMYCY OUMUNHY Md NPURUHEHHs 0ep-
JHCABHUX 2apanmitl 0XopoHu i npae Kk Oumuuu. Buguaemvcs MONCIUBICMb NOWUPEHHS HA
HeNnoGHONIMHBORO 13 NOGHOIO YUBIILHOIO AIE30AMHICIII0 OXOPOHU 0epPIICaBOIo0 1020 JICUMLOBUX DA
AK OUMUHU, 30KpeMA HeOOXIOHICb 00epXHCAHHSL 003601y OP2AHY ONIKU Md NIKTY8AHHS HA 6UUHEHHS]
APABOUUHY 13 JICUMIOM, NPABO KOPUCTNYBAHHA AKUM MAE HENOGHONIMHA 0co0a, AKA HAOYAA NOGHY
YUBITLHY OIE30AMHICMb Y 36 A3KY i3 1T 0eporcasHor peecmpayicto Qizutuno 0cobow — nionpuemyem.
O01pyHmosy€emucst 6UCHOBOK, WO 3d eMAHCUNOBAHUMY HENOBHOLIMHIMU 0cobamu, AKI HAOYIU NOGHY
YUBLILHY 0I€30amHICIb, 3aTUMACMbCA CIMEHO-NPABOSULL CMATNYC OUMUHY | HA HUX NOWUDIOIOTNbCSL
0epoHcasHi eapanmii OXOPOHU IX HCUMIOBUX NPas K dimell.

Kniouosi cnosa: emancunayis, HenosHonimus 0coba, nogHa yusiibha diezdamuicmy, QizuuHa
0coba — nionpucmeys, CiMeliHO-nPagosUIl CMAmyc OUMuHu, NOGHOIIMMSL, JHCUMIOB] NPABA, OXOPOHA.

Kopoeo C.A. llpnoGperenue HecOBePIIEHHOJETHUM JIHI[OM MOJHOI IPakKIaHCKOI Teecmo-
COOHOCTH M ee BJIMSIHHE HA ceMeliHO-IIPABOBOJi cTaTyc pedeHKa: BONPOCHI 0XPAHBI KHJIMLIIHBIX
MpaB SMAHCUNIHPOBAHHOTO HECOBEPIIEHHOJIETHEr0 JINIA.

Hccenedyemes 6onpoc eausnus epajicoancKo-npasogoe0 UHCIMUmyma SMAHCUnayuu Ha cemelno-
npaeogotl cmamyc pedenkad, 8 HacmHOCmu 60NPoc HOMepPu HeCOBEPUEHHONCMHUM TUYOM, OOCPOUHO
ROAVUUBWIUM NOTHYIO 2PANCOANCKYIO 0eeCnOCOOHOCTb, CeMElno-NPaAo8o20 CMamyca pedenka u
npexpawenust 20Cy0apCmeeHHbIX 2apanmuil OXpansl €20 npas Kax pedenka. Hzyvaemes 603mooic-
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HOCMb pacnpoCmMpanenus Ha Heco8epUuieHHONenHe20 ¢ NOTHOU 2PadICOAHCKOU 0eecnocoOHOCHbIO
OXPaHbL 20CYOAPCMEOM €20 HCUTUUHBIX NPA8 KAK PeOeHKd, 8 YACMHOCU He0OX0OUMOCMb NoIyYe-
HUA paspeweniis opeana onexu u NoneYumenIbCmed Ha cosepuienue COenKku ¢ JCUIbeM, npaso nolb-
306aH1A KOMOPbIM UMeen Heco8epuleHHOIemHee IUYo, Komopoe npuodpeno noIHylo epanicoancKyio
0eecnocobHOCb 8 C6A3U C €20 20CYIaPCMBEHHOU pecucmpayuell Qu3uieckum Iuyom — npeonpu-
Humamenem. OOOCHO8bIBAENCSL BbIBOO, MO 3A IMAHCUNUPOBAHHBIMU HECOBEPUIEHHOTEMHUMU TUYA-
MU, KOmopbvle npuodpenu NOIHYIO 2PAlCOAHCKYI0 0eeCnoCOOHOCMb, OCAemcs CeMelHO-Npagoeoll
cmamyc pebenKa u Ha HUX pacnpoCmpaHsioncst 20Cy0apCmeeHHble 2apanmuu OXPansl Ux JHCUTUL-
HBIX NPAg Kax demeil.

Kniouesvie cnosa: smancunayus, necosepuiennonemuuil, noIHAas 2padicOAnCKas 0eecnocoo-
HOCMb, husuyeckoe 1uyo — NPeOnPUHUMAmMens, CeMeUHO-npagoeoll cmamyc pedeHKa, co8epuenHo-
Jiemue, JCurULHble NPasd, OXPaud.

Koroed Sergiy. Entry of a minor in a full civil capacity and its impact on the family and
legal status of the child: issues of housing rights protection of an emancipated minor.

1t is studied the effect of the civil and legal institution of emancipation on family-legal status of
the child, in particular the loss of a minor, which entered the full civil capacity early, of family and
the legal status of the child and termination of state guarantees on protection of his rights as a child.
The possibility of the spread on a minor of a full civil capacity of the state protection concerning its
housing rights as a child, in particular the need to obtain permission of the guardianship authority
to make a deal with the real estate property, which is rightfully used by a minor, that entered the full
civil capacity on the basis of registration as entrepreneur is studied. The conclusion that for
emancipated minors who have entered the full civil capacity still has family-legal status of the child
and are subject to state guarantees on protection of their housing rights as of children is justified.

Key words: emancipation, minor, full civil capacity, entrepreneur, family and legal status of the
child, adult age, housing rights, protection.

BuBuenHs Mikrany3eBux 3B’A3KiB IUBLIBHOTO 1 CIMEWHOTO TpaBa Ja€ 3MOTY HE
JWIe BHUABUTH KONi3ii MIKramy3eBOro XapakTrepy, a W TmepeayciMm 3’scyBaru
B3a€MOBIUIMB CIMEHHO-TIPABOBOTO CTaTycy 0coOM Ha 11 IUBLNBHI MpaBa i 000B’A3KH,
Ta HaBMakWu. BcTaHOBIEHHs Takoi B3aeMofii HEOOXiTHE U MPaBUIBHOTO 3aCTOCY-
BaHHA 0araTboX IHCTHUTYTIB 3a3HaUCHMX Tajy3ed mpaBa, 30KpeMa THUX iX HOPM, IO
CTOCYIOTBCS ITPAaB HEMOBHOMITHIX 0OCi0 (miTell) i rapaHTii iX OXOPOHM Ta 3aXUCTY 3
O0oky mepxkaBu. OmHiero i3 mpobieM B3aeMoOfil raisy3eld NUBIIBHOTO 1 CiMEHHOTO
npaBsa, 0 HEe 3HANIIO HAJIEXKHOTO HAYKOBOTO OOIPYHTYBAHHS Ta HE BUPIIICHO OJIHO-
3HAYHO B CY/IOBiHl MPaKTHUIli, € BU3HAYEHHS BIUIMBY LUBIIBHO-NIPABOBOTO IHCTHTYTY
eMaHcHITalii (HagaHHs MMOBHOI ITMBLIBHOI MI€34aTHOCTI HEMOBHOJITHIA 0c00i) Ha
CIMEHHO-TIPABOBHIA CTATYC AUTHHU, 30KpeMa MUTAHHS BTPATH HEMOBHOMITHBOK OCO-
0010, sfiKa JTOCTPOKOBO HalOyia MOBHY IUBLIBHY [i€31aTHICTh, CIMEHHO-TIPABOBOTO
CTaTycy AUTHHHU, & BIITAK MPUTIMHEHHS JSSIKUX JIePKABHUX TapaHTill OXOPOHH 1 3aXHU-
cTy ii mpaB sk autuHU. [Ipobrema emMaHcHIAIii Jy’Ke BaKJIMBA 1 aKTyalbHa, aJKe
OB’ s13aHa MepeAyciM i3 ii MUBLITFHO-TIPAaBOBUME Ta CIMEWHO-TIPAaBOBUMHE HACIiKAMA
Juts Takoi ocobu. Tak, OfHI HAYKOBIII BH3HAIOTH, IO €MaHCHMAIIS 3 BiAMOBIIHUM
HACTaHHIM MOBHOI IIUBIIFHOI TI€3AaTHOCTI MIPUITHHSIE CTaTyC TUTHHCTBA. [HIII BUeHi,
HaBITaKH, BBAXKAIOTH 30€PEIKECHHS 32 EMAHCUTIOBAHOIO HETIOBHONIITHHOIO 0CO00I0 CTa-
tycy autuau. CyoBa MpakTHKa MO0 IIbOTO TAKOXK HEOJHO3HAYHA.

Teopernuni 3acamy Ta MpPaKTHYHI MpoOIeMH peamizaiii IUBITFHO-TIPABOBOTO
IHCTUTYTY eMaHCHUTIAIT 3arajioM Ta HOro OKpEMHX BHUJIIB, 30KpeMa HpOGJ‘ICMI/I BILTHBY
eMaHcHmaIii Ha CIMEHHO-IPAaBOBUH CTATyC JWUTHHHU, MUTAHHS TGleHOJ‘IOFl‘IHOl
HEY3TOJDKECHOCTI Y HOPMATHBHHX aKTaX IMBUIBHOTO 1 CIMEHHOTro TpaBa, OKpeMmi
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acmekTH pedopMyBaHHS MIKTaTy3eBOTO pETyIIOBaHHS CiMEHHHUX BITHOCHH
aHamizyBath y cBoix mpamsgx H.A. I’suxosa i €.C. Kyror!, J.LA. Mysuka?;, C.B.
bykmmna®, O.M. Jlynesa*, HM. Casenbesa’, O.B. Caxina®, A.M. Jlesymkin’, C.A.
Cabnyk® Ta im. Ilpore sK y HayIl IMBLILHOTO i ciMeiiHOro mpaBa, Tak ¥ CyHOBiit
MpaKTHILi’ 3aNUIIAETHCS  HEBHPINIEHUM TMTAHHSA MIOJ0 TONIMPEHHS Ha
HEMOBHOJIITHROTO i3 TIOBHOIO ITMBLILHOIO Ti€3ATHICTIO OXOPOHH JepyKaBH HOTO JKHUT-
JIOBUX TIpaB SK JUTHHH, 30KpeMa HEOOXiTHICTh OJCpKAHHS MOTICPETHBOTO T03BOITY
OpraHy OMiKH Ta MKJIyBaHHs Ha BANHEHHSI TIPABOYHHY 13 )KUTIOM, IPABO KOPUCTYBAH-
Hf KM Ma€ HEMOBHONITHA 0co0a, ska HaOyna MOBHOI MUBITBHOI Ti€3MaTHOCTI y
3B’SI3KY 13 ii JepyKaBHOIO peecTpartiero (izuIHOI0 0CO00I0 — MiAMTPUEMIIEM.

PosrissHeMo Hacammepen TEOPETUYHI MIAXOAW OKPEMHX HAyKOBIIIB JIO BILTHBY
MTOBHOI IUBIJIBHOI J1€31aTHOCTI HA CIMEHHO-TIPABOBHI CTATyC IUTHHH, TPOAHATI3yEMO
OUBUTRHE 1 CiMEHHE 3aKOHOMABCTBO YKpaiHW W OOIPYHTYEMO BHCHOBKH OO
BHPIIICHHS MTPOOIEMH.

Sk Bimomo, B pe3yibTaTi eMaHCHUTallii BifOyBa€TbCs MEPETBOPEHHS IPABOBOTO
CTaTyCy HEMOBHONITHHOTO. CyTh €MaHCHIIAIll MOIATaE B TOMY, IO HETIOBHOMITHIH
MepeXOoMUTh 3 KaTeropii TpPOMajasH, SKi BOJOMIIOTH YAaCTKOBOIO ITUBIIEHOIO
JE€3ATHICTIO, B KaTeropito Cy0’ €KTiB MOBHICTIO Mi€3MaTHHUX, 1 TOMY B IUBLIBHO-
MIPaBOBHX BiMTHOCWHAX BiH MPUPIBHIOETHCS A0 IMOBHOJITHIX TPOMAaJsH, 30epiraiodn
IIpY IIbOMY CBiHl pakTu4HM# comiansHuii ctaryc. [lpu mpomy C.B. BykmmHa BBaxae,
0 TAaKWH CTaTyC HEMOBHOJITHIX JIGKHUTh B OCHOBI iX CIIEI[iaJIbHOTO MTPaBOBOTO CTa-
TYCY, OCKUIbKM BOHH BOJIOJIIOTh TAKMMH JIOJIATKOBUMH IIpaBaMH Ta 00OB’S3Kamu,
MTbraMu, sKi BioOpaXkaroTh iX OCOONMBE CTAHOBUIIE, IO PETYNIOETHCS PI3SHUMHU
rany3sMH TpaBa. ABTOPO poOUTH BUCHOBOK, 1[0 TIPABOBE CTAHOBHIIEC EMAaHCHUITAIIT He
3MIHIOE COIIATBHOTO CTaTyCy Mi/ITITKA, BiH 3aJIMIIAETHCS TUTHHOIO, SIKOFO BU3HAETHCS
oco0a, sika He jocsria Biky 18 pokis, i 1 mpaBoBe CTaHOBHIIE 3aJ€KUTH BiJ BUILY

I I’suxosa H. A. EmMancumanis HEMOBHOJITHIX 3a [UBLIBHUM 3aKOHOIABCTBOM Ykpainu / H. A.
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05.05.2009) / M-Bo ocBitu i Hayku Ykpainu, JloHeupkuil Hai. TexHidHui yHiBepcuteT. — [Ipara :
Publishing House “Education and Science” s.r.o., 2009. — Pexxum noctyny : http://www.rusnauka.
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12.00.01 / O. B. Caguna. — Merrumu, 2009. — 20 c.
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BPErYJIbOBAaHUX TIPABOBITHOCUH. Ha eMaHCHMIIOBaHMX MOIIUPIOOTHCS BCI MPaBOBI
NPUIIKCH IOAO0 AiTeil, nmepeadadeHi YnHHUM 3akoHonaBcTBoM Ta KoneeHuiero OOH
npo mpasa quTHHE '’

Came i3 TaKuM CIrieliaTbHAM IPAaBOBUM CTaTyCOM EMaHCUTIOBAHOT HEMIOBHONITHBOT
0co0H 3aKOHOJABCTBO TIOB’S3y€ Pi3HI MPaBOBI HACTIAKK. Y IOPUAWYHIN NiTepaTypi
PO3PI3HAIOTH JIBI TPYNHU NMPaBOBUX HACHIAKIB eMaHcumamii. [leprmia rpyma MicTuTh
MOJIOXKEHHS, SIKi CB1IYaTh MPO 3MiHY B MPaBOBOMY CTaTyci HEMOBHOJITHBOI OCOOM.
OCHOBHMM HACHIJIKOM € MOXIIMBICTh HEMOBHOJITHBOTO 31MCHIOBATH ormepaiii 0e3
MUCBMOBOT 3r0/I1 HOTO 3aKOHHUX NPEJICTABHUKIB. 3 I[bOT0 BUIUIMBAE IHIINH HACIIIOK
eMaHcunamii: sK BKa3ye 3aKOH, 3aKOHHI TPEJCTABHUKH HE HECYTh >KOIHOT
BIJITIOBIIAJIHOCTI 32 3000B’I3aHHSAMHM €MaHCUIIOBAHOTO. Lle moyoxkeHHsI 3aKoHy IIe
pas BKasye Ha Te, IO eMAHCHUIALlis Mae CHOpUlMaTHCS AK BUHATKOBHIl 3axin. [i me
BapTO INHUPOKO 3aCTOCOBYBAaTH, OCKIIBKM HaBITh HE KOXEH TMOBHOJITHIN BOJIOJIE
HEeoOXiTHUMU ISl HEl mepelyMoBaMH. [HIa Tpyma HaclliIKiB eMaHCcHuTallii moB’si3aHa
He 3 HaOyTTSM €MaHCHIIOBAHOK 0CO0O0 JIIE3IaTHOCTI B MOBHOMY 00csi31, a i3 30epe-
KEHHSIM 32 HEI0 CTaTyCy HEMOBHONITHROTO. Tak, eMaHCHIIOBaHA HETIOBHOMITHS 0c00a
He MO)Ke OyTH MMpU3Ha4YeHa OMiKYHOM YH MIKIyBaIbHUKOM. Takok BOHA HE Ma€ Tpasa
YCHHOBUTHU JUTUHY. OTOJIONICHHS HEMTOBHOMITHHOTO €MAHCUIIOBAaHUM HE TSATHE 3MiHH
Horo crarycy B TPYJOBHX NpaBOBiIHOCHHAX. PillleHHS NMpo TPH30B TPOMaJsH Ha
BIHCBKOBY CITy:kK0y MOke OyTH NPHHUHSATE TiIBKU IICHs JTOCATHEHHS HUMH 18 POKiB.
OTxe, 3 eMaHCHIIAIIEI0 OB’ I3aHI 3MIHU JIMIIE B OKPEMHUX IHUBUIBHUX 1 CIMEHHHX
NpaBoOBiIHOCKMHAX. B iHIIOMY 0co0a MpOMOBKY€E 3aNUIIATUCS AUTHHOIO i BOJIOIIE
BCiMa OB’ sI3aHUMH 3 [[UM IIPaBaMu, 30KpeMa Ha ii IPaBOBHIA CTaTyC MOIIUPIOIOTHCS
HOPMH TIPO TapaHTii paB AUTHHA''.

VY 3B’53Ky 3 IIMM BapTO MOTOAMTHUCS 3 AYMKOIO HAayKOBIIB, SIKi BBa)XKAaIOTh, IO
€MaHCUIIOBAaHUI HETMOBHOJITHIA TPOMaJIsSHUH y PABOBOMY CEHCI MPUPIBHIOETHCS
JI0 TIOBHOJIITHIX YYaCHHKIB ITPABOBITHOCHH, SIKi pETYIIOIOTHCS HOPMaMH PUBATHO-
o MpaBsa, 32 BUHATKAMH, BCTAHOBICHUMH 3aKOHOM 3 METOIO 3aXMCTY Ta OXOPOHHU
npaB 1 3aKOHHUX iHTepeciB HemoBHOMITHIX. CouiainbHI TapaHTil Ta MiJIBIH,
CIpPSIMOBAHI Ha 3aXHUCT MpaB i 3aKOHHUX THTEPECiB HEMOBHOJITHIX, B CHIIY iX BIKY,
MaroTh 30epiraté CBOIO CUiIy'?.

3 omsiy Ha Il TEOPSTUYHI TIOJOKEHHS MU 1 Oy/1eMO 3/1iiCHIOBATH CUCTEMHE TITy-
MaveHHs BiIMOBIIHUX HOPM 3aKOHOAaBCTBa. [lopymieHa B MeTi Hamoi crarTi mpoobie-
Ma 3BOJIMTHLCS JIO BIUIMBY MOBHOI IUBIJIBHOT I€31aTHOCTI, Ky HaOyJjia HEITOBHOJITHS
0co0a y 3B’s3Ky i3 ii peectpaitiero (i3MYHOI 0COOO0K — MiJIMPUEMIIEM HA JKUTIOBI
npaBa JIUTWUHH, SIKI TapaHTylotbes 4. 4 cr. 12 3akoHy VYkpainm «IIpo ocHoBH
COLIiaNbHOTO 3aXHUCTy 0E3J0MHHUX OCi0 1 0e3MPUTYABHUX IiTEH», 3TiAHO 3 KO IS
BUMHEHHSI Oy/Ib-SIKUX MTPaBOYMHIB MO0 HEPYXOMOTO MaifHa, MPaBO BIACHOCTI, Ha SKe

10 fykuwuna C. B. IMaHCUTIALKS HECOBEPILEHHOIETHUX TPAXKIAH 110 3aKOHOAATENLCTBY Poccuiickoi
Oenepannu : aBroped. AHMC. HA COMCKAHWE HAyYH. CTCTNEHW KauA. ropua. Hayk : 12.00.03 / C. B.
Bykmmna. — Tomck, 2003. — C. 9-10, 13, 24.

W Jlynesa E. H. TIpaBoBble MOCIEACTBUsS HSMAHCHIIAIMU HECOBEPIICHHONETHUX [EiexTpoHHmit
pecypce] / E. H. Jlynesa // DddexTuBHbIC HHCTPYMEHTBI COBpeMeHHBIX Hayk — 2009 : Marepuaisr 11
MexayHaponHOi Hay4dHO-TIpakTHueckoil koHdepenimn (Yemckas PecnyOnuka, r. Ilpara, 27.04 —
05.05.2009) / M-Bo ocBitu i Hayku Ykpainu, [loHeubkuil Hal. TexHi4HUI yHiBepcuteT. — [Ipara :
Publishing House “Education and Science” s.r.o., 2009. — Pexxum moctymy : http://www.rusnauka.
com/13_EISN_2009/Pravo/45368.doc.htm.

12 Byxwuna C. B. Iut. pa6ora. — C. 22, 24.
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a00 TpaBO KOPUCTYBAHHS SIKAM MAfOTh JiTH, HEOOX1THUN TIOTIEpEHIi T03BIT OpraHiB
OITIKH Ta TKITyBaHHS, 1[0 HATAETHCS BiAMOBIAHO 10 3aKOHY.

st mporo mepenyciM BapTo 3’siCyBaTH HOPMAaTHBHE 3HAYEHHS TaKUX TOHSTH, SK
«IUTUHA (HETTOBHOMITHS 0c00a)», «TIOBHOMITHI» Ta «IpaBa MOBHOJITHHOI 0COOM» 3
METOI0 BH3HAYHTH, )KUTIIOBI TIpaBa SKOi caMe BIKOBOI KaTeropii 0cid 0XOpOHsIE BHIIIE-
HaBeJeHa HOpMa 3aKOHY, a TaKOX BCTAaHOBHTH, UM BTpada€ €MaHCHUIIOBaHA
HEMOBHOJITHS 0co0a CIMEHHO-TIPaBOBHH CTAaTyC «IWTHHU», a BiTaK 3’SICyBaTH, UH
TIPUIHHSIOTHCS JAepKaBHI TapaHTii 3aXUCTY ii JKUTIOBHUX TPaB K AUTHHH.

[ousatrs mutwHE 1 i1 MpPaBOBOrO CTaTyCcy BH3HAYEHO Yy CIEHialIbHOMY
rkomudikoBaHoMy akTi — CiMeifHOMY Kozmekci YKpaiHu, CT. 6 SKoro mependadeHo, mo
TIPaBOBUH CTATyC NIUTHHHU Ma€ 0co0a A0 JOCATHEHHS HEO TIOBHOMITTS, MaJOJTITHHOIO
BBAXXAEThCA JUTHHA JIO JOCSTHEHHS HEIO YOTHPHAIISTH POKIB; HETIOBHONITHHOIO
BBAKAETHCS NUTHHA Y BIIll BiJ YOTHPHAAMATH 0 BiCIMHAIIATH pokiB. Ha mamry
IYMKY, 111 HOpMa € CIeliaTbHOI0 HOPMOIO CIMEHHOTO 3aKOHO/IaBCTBA [T BU3HAYCHHS
CTaTyCy AWTHHH Ta TPUITUHEHHS [BOTO CTAaTyCy Yy 3B’S3Ky i3 JOCATHEHHSIM 18-
pigHOTO BiKy (ITOBHOJITTS), OCKITHKH BCTAHOBJICHA B CIICIHIAJILHOMY €IHHOMY
Komu(iKOBAaHOMY aKTi, IO PETyiIoe ciMeliHi BimHocuuu. HaBenena ct. 6 CK Yikpaiau
HE MICTHUTD JKOTHUX BHHATKIB, sIKi O mepembadann BTpATy CTaTyCy AWTHHH 0COOOI0
paHinre TocATHEHHs 18-pidHOTO BiKY, HaBITh SKIIO 3TiTHO 13 3aKOHOM BOHA Ha0OyBae
IIpaB TOBHOJIITHLOI 0cOOM paHime (30KpeMa, Y 3B’ SI3Ky 3 EMaHCHITAITIEIO).

B okpemux cymoBuX pilieHHSX, SIK Ha MiICTaBy BTPATH €MaHCHUIIOBAHOIO
HEMOBHOJIITHLOI0O 0CO0OI0 CTAaTyCy IWTHHH, € TOCWJIAHHS Ha HAOYTTSI HEIO
IpaB MOBHOJITHROI ocobu'®. Ham BakKO IMOTOAUTHCH i3 TAKUM BHCHOBKOM,
aJpKe BIIMOBITHO 10 MUBUTLHOTO Ta CIMEHHOTO 3aKOHOIaBCTBA TaKi KaTeropii,
SIK «HaOyTTs TIpaB IMOBHOJITHROI OCOOM» Ta «HAOYTTS TOBHOJITTSI», €
pI3HUMH 3a 3MICTOM 1 HacaigkaMu. Tak, mpaBa MOBHOJITHLOI 0cOOM HaOyBa-
IOTh 0CcO0OH, SIKi gocsariau 18 pokiB, a TaKOXK HETOBHOJITHI, SKi TOCTPOKOBO
HaOymM TOBHOI TMHUBIIBHOI mie3matHOCTI (OyaWm eMaHCUIIOBaHI YH
3apeecTpyBAM TIIO0 MO MOCSATHEHHS TOBHOMNITTS). BomHodac HaOyTTS
TMOBHOJITTSI TOB’SA3YE€THCS BUKIIOUYHO 3 JOCSATHCHHSIM 0co00i0 18 pokiB, i
caMe i3 TOCSTHEHHSIM IThOTO BiKy BTpadaeThCs CTaTyC MUTHHH 1 Taka ocoba
BHOYBa€ 3-T1i] OXOPOHU 1 3aXUCTY JEpKaBU K HEMOBHONITHA. Y 4. 1 cT. 34
IIK VYkpaiHu TakoX IOB’SI3YETHCS CTATyC TMOBHOIITTS 13 MOCSTHEHHSIM 18
poxkiB. JKomHWX BHWHSTKIB IIOB’SI3yBaTH HAOYTTS CTATyCy MOBHOIITTS 10
nmocsraeHHs 18 pokiB y LIK Ykpainm Hemae.

Kpim Toro, ani 8 CK Ykpainwm, ani B IIK Ykpainu He nepeadaueHo MOXKIHBOCTI 91
KOHKPETHHUX BUTIAJIKIB BTPATH HETIOBHOJITHHOIO 0COO0I0 CTaTyCy TUTHHHU Y 3B SI3KY 13
peectpamiero i (i3MIHOI0 0C000I0 — MIANPHEMIIEM Ta TOCTPOKOBHUM HAOYTTAM Y
3B’SI3Ky 3 ITUM TIOBHOT ITUBLIBHOT Ti€3MATHOCTI.

AHai3 HOpM 000X KOAEKCIB Ja€ MiJICTaBH IJII BUCHOBKY, IO KaTEropis
«IOBHOJITTS BIUIMBA€E Ha MOBHY MUBUIBHY Mi€30aTHICTH (aIDKe 13 JOCSATHEH-
HsIM TTIOBHOJITTS 0co0a HaOyBa€e IMMOBHOI MUBIJIFHOT Aie3maTHOCTi). BogHouac
MOBHA IIMBIJIbHA i€3JAaTHICTh >KOJHHM YHHOM HE BIUIUBAE Ha HAOYTTS
MOBHOJIITHLOTO CTATyCy. A 1€ 03HaJae, mo i3 JOCTPOKOBUM HAaOYTTSM ITOBHO1T

13 Piwennsn Anensiiinoro cymy Kuiseskoi obnacrti Bix 28.07.2015 // ApxiB Buiropoacskoro
paiionnoro cyny KuiBcbkoi obmnacti. I{usinbna cripaBa Ne 363/1851/15-1.
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[IUBIJIBHOI JIIE3IaTHOCTI HEIMOBHOIITHS 0co0a He BTpavae CTarycy AUTHHH Ta
He HaOyBa€ cTaTycy NOBHOJITHBOI 0COOM.

3 11bOr0 MOXKEMO 3pOOUTH BHCHOBOK, IO MPAaBOBHUW CTATyC AUTHHU i3 JOCTPOKO-
BUM HaOyTTSIM HEMOBHOJITHBOK 0COOOI0 MOBHOI IIMBUIHHOI JIi€3ATHOCTI BHACIIIOK
peecTparii i1 sk Gi3udHOi 0COOM — MiIMPUEMITT HE BTPAYAETHCS 1 TaKa HETIOBHOIITHS
0c00a 13 TIOBHOIO IUBUIBHOKO JII€3/IaTHICTIO HE T030aBISAETHCS OXOPOHU i1 MpaB sK
JUTHAHY 3 OOKY JIep KaBy.

et BUCHOBOK MOOIYHO TMiITBEPIXKYETHCS i HU3KOIO IHIIUX MOJIOKEHb CIMEIHOTO
3akoHomaBcTBa. Tak, cT. 180 CK VYkpainu B immeparuBHii Ta Oe3ajbTepHATHBHIH
(dbopMi BCTaHOBIOE, MO OaThKW 3000B’A3aHI YTPUMYBAaTH TUTHHY A0 JOCSITHEHHS
Hero moBHOMITTS. L1[0710 Tor0, Y1 TOBMHHI OaThKH YTPUMYBATH CBOIX €MaHCHITOBAHUX
HETIOBHOJITHIX JiTel, HAYKOBIII BBAKAIOTH: 332 AHAJIOTIEIO 3 JIITHhMH, SIKi HAaOyBaroTh
JIE3MATHOCTI MTPH YKIIAJCHH] NITF00Y 10 MOBHOMITTS, 0aThKH 3000B’s13aHi yTpUMYBa-
TH CBOIX €MaHCHUIIOBAaHMX MITCH, HaBIThb SKIIO BOHH MAarOTh JOCTaTHIA Joxin (3a
BUHATKOM BUIAJKiB, mnepemdadenux cr. 188 CK VYkpainu, Komw HOXif IUTHHH
HOBHICTIO 3a0e3neuye ii motpe6u)'*. Kpim toro, ct. 16 CK Ykpainu 30608’ s13ye 6a0y,
Jli1a TUTUHH 3 OOKY TOTO 3 OATHKIiB, XTO € HETIOBHOMNITHIM, Ha/IaBaTH HOMY JIOTIOMOTY
B 3JliiCHEHH] HMM OaThKiBCHKHX TIpaB Ta BUKOHAHHI 0aThKiBCHKUX 00OB’S3KiB. A CT.
156 CK VYkpaiHun Hajae HEMOBHONITHIM OaThbKaM IpaBO Ha 0E30IUIATHY TPABOBY
JIOTIOMOTY B cyai. | 1ie He3Baxxaroun Ha Te, [0 HEMOBHOJITHIN 0c00i, sKa 3amucaHa
Marip’to0 abo 0aTbkOM JUTHHH, MOXKe OyTH HaJlaHa MOBHA IMBLIbHA Ji€37aTHICTH (4.
1 ct. 35 UK VYkpainn). Ct. 1180 LIK Vkpainu cTOCy€TbCS BiTIIKOAYBaHHS IIKOJIH,
3aBaHOI HEMOBHONITHBOIO 0C000I0 Ticis HaOyTTs HEH MOBHOI IMBIIHHOI
Ji€3maTHOCTI, 1 mependadae, IO Taka MIKOJAA BiJNIKOMOBYETHCA IIEI0 0CO00IO
CaMOCTIIHO Ha 3araJbHUX IiJCTaBaX. A y pa3i BiZICYTHOCTI y HETIOBHOJIITHBOI OCOOH,
sika HaOyJ1a TIOBHOI IMBLTBHOT A1€371aTHOCTI, MaliHa, IOCTaTHHOTO JIJISI BIAIIKOTyBaHHS
3aBIaHO{ HEIO MIKOAM, IS IITKO/IA BiAIIIKOIOBY€ETHCS B YaCTIIi, SIKOT HE BUCTa4ae, abo B
MOBHOMY 00cs3i ii OaThbkamMu (YCHHOBIIOBaYaMu) a00 MiKITyBaJILHUKOM, SKIIO BOHH
JTaJId 3ro[y Ha HaOyTTS HEK MOBHOI NWBUIBHOI MI€3MATHOCTI W HE JOBEAYTh, IO
Ko Oyio 3aBIaHO He 3 iXHbOI BUHU. OOO0B’ 30K IMX OCIO BiIIIKOAYBATH IITKOIY
MPUTIUHSETBCS 3 JOCATHEHHSM 0C0000, ska 3aBnana Inkoad, moBHomtTTsa. LK
VYkpainu (ct. 1241) Takoxk OXOpOHs€E CHAIKOBI ITpaBa HEMMOBHOIITHIX JAiTel, nependa-
Yaro4d I HUX TIPaBO Ha 00OB’SI3KOBY YaCTKY Y CTIAIIHHI.

TakuM 4YHHOM, 3aKOHOIABELb 3aJMINAE [JI1 HEMOBHOJITHIX 0CI0 13 IOBHOIO
[UBLITBHOIO JII€3/IATHICTIO IEP’KaBHI TapaHTii 3aXUCTy X mpas sk aitel (0cio, mo He
nocsarnn  18-piyHoro Biky). | mi rTapaHTii 3axUCTy mNpaB eMaHCHUIIOBaHOL
HEMOBHOIIITHROI 0COOM TPUIMHSIOTHCS 13 JOCATHEHHSM HEK TOBHOINITTS (TOOTO
18-pigHOTO BiKY).

Kpim Toro, BapTo 3BEepHYTH yBary, 0 eMaHCHIIOBaHI 0COOM HE MalOTh PaBO Ha
YKJIaJIeHHS IITF00y HapiBHI 3 0co0aMu, SKi JOCATIN MUTFOOHOTO BiKY, OCKUIBKH iX
[UBLIbHA Ji€3MATHICTh He 30iraethes 13 cimerHow'®. Ile mie pas miaTBep/Kye
BIJICYTHICTh y €MaHCHUIIOBaHOT HETIOBHOIITHROI 0COOM BCiX IpaB MOBHOIITHKROI, a

14 /I’suxoea H. A. EMaHcunanisi HEMOBHOJITHIX 3a IIMBUIBHUM 3aKOHOAAaBCTBOM Ykpainu / H. A.
JI’stukoBa, €. C. Kyror // IIpaso i 6e3meka. — 2012, — 3 (45). — C. 299.
15 Tam camo.
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BIITaK CBIAYMATH ¥ TIPO 3aIUIICHHS 3a HEIO CTATyCy OUTHHH, sSKa MepeOyBae Imia
3aXHUCTOM JIepPKaBH, B TOMY YHCIII OO0 3aXUCTY il KUTIOBUX TIPaB.

Taxox BapTo 3ayBaxkuTH, o sk CK Ykpainm, Tak i 3akon Ykpaiau «IIpo ocHOBH
COIIaTTFHOTO 3aXUCTY 0€3MOMHUX 0Ci0 1 O€3MPUTYIEHUX JITEH» OXOPOHSE IMpaBa caMe
TUTHHA (HETIOBHONIITHROI 0COOM), TOOTO 0coOM y Bimi A0 18 pOKiB HE3aIEKHO Bix
HasABHOCTI Y HEl MOBHOI MUBIIBHOI Aie3maTHOCTI. [Ipn MboMy HaMu BCTaHOBJICHO, IO
HEMa€ JKOJHOI HOPMHU, SKa O 3BUTHHSIIA OPTaHU OIMKH Ta MIKITyBaHHS Bill 3MIHCHCHHS
KOHTPOJIIO 32 JOTPUMAHHIM OaTbKaMH Ta 0co0aMH, sIKi 1X 3aMiHIOIOTb, YKHTIOBUX
mpaB IiTed, sKi, Oymaydw HEMOBHOJITHIMH, 3100yau craryc (i3WdHOI 0CcoOu-
T TPUAEMITS.

Hagite HOpMa cT. 77 LIK Ykpainu, 3rigHO 3 SKOTO MIKITYBaHHS IPUITHHIETHCS Y pasi
HaJaHHS HETTOBHOIITHIH 0001 MOBHOI IIMBUIBHOT AI€3MATHOCTI, HE MOXE CIIPOCTYBa-
TH HaIlll BUCHOBKH, aJpke BKa3aHa HOpPMa, 3 OTIIAMy Ha ii po3MimieHHs B Komekci Ta
MIPU3HAYCHHS, PETYIIOE TNTAHHS IPUTTMHEHHS OTIKY Ta MIKIyBaHHSA B TUX BUIIAKaX,
KOJTH OTIiKa Ta MiKITyBaHHs Oyl BCTAHOBJICHI Y BU3HAUeHOMY KojieKcoM mopsaKy, 1 He
3BUIBHSE OpraH OMIKK Ta MIKIyBaHHS Bif WOoro (YHKIH Ta HE 1MO30aBiIsSE€ TUTHHY
JepXKaBHUX TapaHTiH OXOPOHU ii KUTIOBHUX TPaB.

Jleski HayKOBIII i MPaKTUKN MOXKYTh HE TIOTOAUTHUCS 3 HAITMMH BICHOBKAMH II0/I0
30epeKeHHS 32 EMaHCHIIOBAHOIO HEMOBHOITHROIO 0CO00I0 CTAaTyCy MUTHHH, TIOCHIA-
rourch Ha 3akoH Ykpainu «IIpo oxopoHy TUTHHCTBa» Ta KOHBEHITIIO PO TIpaBa TUTH-
ou. Tak, milicHo, 3rimHO i3 cT. | 3akoHy awTWHAa — ocoba BikoM 10 18 pokiB
(TTOBHOJIITTS), SIKIIO 3TiTHO i3 3aKOHOM, 3aCTOCOBYBaHHM J0 Hei, BoHa He HalOyBae
MIpaB MOBHOJIITHROI paHie. 3a3HaueHa KOHBEHIIIS TUTHHOIO BU3HAE KOXKHY JTIOICHKY
icTOTy 110 JOCATHEHHS 18-pivyHOTO BiKY, SIKIIO 328 3aKOHOM, 3aCTOCOBYBaHMM JI0 JaHOI
oco0u, BOHA HE Jlocsrac MOBHOMITTA padimre. [Ipote sk y ct. 1 3akony, Tak iy cT. |
KonBenmii mpsiMo 3a3Ha4eHo, 10 HaBeJeHI B HUX TEPMiHU 3aCTOCOBYIOTHCS BHKITIOU-
HO B TaKOMy PO3YMiHHI Jmiie Ui 1itel mporo 3akony i Konsentii. BogHowac ani
BKazaHWi 3aKkoH, aHi KOHBEHINSI HE OXOPOHSIOTH XXUTJIOBI IpaBa HiTed B YKpaiHi.
KutmoBi mpaBa BCiX mited B YkpaiHi oxopoHse 3akoH Ykpainu «lIpo ocHoBH
COIIIAJIFHOTO 3aXUCTy 0€3MOMHHX OCi0 1 Oe3MpUTYNBHUX iTei», SKAH HE MICTHUThH
YKOITHHX 3aCTEPEeKEHb MIOI0 PO3YMIHHS MOHATTS «JUTHHA». TOMy BU3HAYECHHS ITOHSAT-
TS «IATHHW» B aCMeKTi 3aXHCTy ii XKUTIOBHX IPaB HEOOXiTHO 3aCTOCOBYBaTH B
po3ymiHHi, HaBeieHoMY B CK Ykpainu, mpo 1o 3a3HaueHo BUIIE.

Kpim Toro, 3axon Ykpaian «IIpo oCHOBH coIliabHOTO 3aXMCTy O€30MHHX 0Ci0 1
Oe3NMpUTYNEHUX AiTei» He JHIe MPpUHHATHH mi3Hime 3a 3akoH Ykpainu «IIpo oxopo-
HY JUTHHCTBA» (TOMY IiJUIATa€ TIEPEBAKHOMY 3aCTOCYBAHHIO), a f € €JMHAM 3aKOHO-
JIABYMM aKTOM, III0 OXOPOHSE TpaBa JiTel Ha KOPUCTYBAaHHS KUJIUM NPUMIIIECHHSM, B
SIKOMY BOHH ITPO’KUBAIOTh.

VYce 11e gae miacTaBu 3poOUTH BHCHOBOK, IO HA €MAaHCHIIOBAHMX HEMOBHOJITHIX
0ci0, sxi HaOysu TOBHOT IUBIBHOT I€3IATHOCTI Y 3B A3KY 13 peecTpallicto (iznIHO0
0C00010 — T IIPUEMIIEM, TIOIITMPIOETHCS JIepKaBHA TapaHTis, nependadenHa 4. 4 cr. 12
3akony Ykpainu «IIpo 0CHOBH coImialbHOTO 3aXHCTy 0€3MOMHHX OCi0 1 Oe3mpuTyIh-
HUX JiTel» MO0 OXOPOHM JKUTIOBHX IMpaB JiTed. Take po3yMiHHS CiMeHHO-
MIPaBOBOTO CTaTyCy TUTHHH, HOTO CITiBBiTHOIICHHS 13 IINBIJIBHO-TTPABOBUM IHCTHTYTOM
€MaHCHIIaIlii Mae OpaTucs /10 yBark MpH BU3HAYEHHI 3MICTY 1 00CATY KHUTIOBHX TIPAB
€MaHCHITIOBAHNX HETIOBHOJITHIX 0Ci0 Ta rapaHTiil X 3aXHCTy 3 OOKY JIep»aBH.
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Koroed Sergiy. Entry of a minor in a full civil capacity and its impact on the family and
legal status of the child: issues of housing rights protection of an emancipated minor.

One of the problems of interaction between the field of civil and family law, which has not found
its proper scientific justification and clearly was not resolved in judicial practices is determining the
impact of civil legal emancipation institute (granting full civil capacity to minors) on a family and
legal status of the child, including the question of a loss by a minor that prematurely acquired full
civil capacity, family and legal status of the child, and therefore also termination of some state
guarantees for protection and defense of its rights as a child. In this aspect remains clearly unresolved
issues of spread on a minor of a full civil capacity of the state protection concerning its housing
rights as a child, in particular the need to obtain permission of the guardianship authority to make a
deal with the real estate property, which is rightfully used by a minor, that entered the full civil
capacity on the basis of registration as entrepreneur is studied.

Scientists in the legal literature justifying the conclusion that the legal status of emancipation
does not change the social status of a teenager, as he remains a child, which is a person under the
age of 18, and legal status depends on the type of settled relationships. Emancipated are subject to
all legal requirements for children provided by law and Convention on the Rights of the Child. Thus
scientists distinguish two legal consequences of emancipation. The first group contains provisions
that indicate a partial change in civil and family legal status of a minor. Another group of the
consequences of emancipation is not associated with the entry of an emancipated person in full
capacity as well as retaining for her status of a minor. It is concluded that the changes are associated
with only civil and family relations in emancipation. Otherwise, a person is still a child and has all
the rights associated with it, including on its legal status are spreading rules concerning guarantees
of rights of the child directed to protect the rights and interests of minors because of their age.

Raised in our article problem comes down to the effects of full civil capacity which acquired by
a minor in connection with his/her registration as entrepreneur on housing rights guaranteed to
children under ch. 4 art. 12 of the Law of Ukraine «On fundamentals of social protection of
homeless people and homeless children», according to which to execute any transactions concerning
real estate, ownership or right of usage belongs to children takes under prior authorization of the
guardianship authorities provided under the law.

On the basis of legislation we have established that the rights of adults acquired in age of 18,
and minors who earlier entered full civil capacity (were emancipated or registered a marriage before
reaching adulthood). However, the entrance in adult age is associated exclusively with the
achievement by a person of 18 years of age and it is with that age he/she losing the status of the child
and such person is excluding from the safety and protection of the state as minor. No exceptions
there to associate acquiring the status of adulthood until age 18. The law also provides the possibility
of specific cases or loss of status of a child by minor in connection with the registration of
entrepreneur status and in connection with this early entry in full civil capacity. Thus, with the early
entering in full civil capacity a minor does not lose status of a child and does not become an adult.

Thus, the legislator leaves for minors with full civil capacity government guarantees to protect
their rights as children (persons under 18 years of age). And these guarantees of protection of rights
of emancipated minor are terminated with the reaching of adulthood (i.e., 18 years of age).

This suggests that on emancipated minors who have entered full civil capacity in connection
with the registration of entrepreneur, applies state guarantee provided ch. 4 art. 12 of the Law of
Ukraine «On fundamentals of social protection of homeless people and homeless children» for the
protection of the housing rights of children.

Key words: emancipation, minor, full civil capacity, entrepreneur, family and legal status of the
child, adult age, housing rights, protection.
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