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Ananizyemoca 0is KpUMIHATLHO2O NPOYECYATbHO2O 3AKOHO0ABCMEA Y NPOCMOpI U 4dci.
Busnaueno nesni npoeanunu 8 10pucOUKYii w000 BICbKOBOCIYHCOOBYIE 3aPYOINCHUX DepiHcas.
3anpononosano winAxu yOOCKOHANEHHIA MIJCHAPOOHO20 CNIBPOOIMHUYMEA.

Knrwowuogi crnosa: 0isi KpuminanoHo2o npoyecyanrbHo2o 3aKoOHY Y npoCcmopi ma 3a KO10M 0cio;
KpUMIHAIbHE NPOBAOICEHHS WOOO BIlICbKOBOCIYHCOOBYIE IHOZEMHUX 0EPICAB.

Axmuipckaa H. H. YrojioBHOe npec/ieJoBaHHe BOCHHOCJIY:KALIUX HHBIX roCyIapcTB:
HAIIHOHAJbHBIE TPATUIUU H MeKTYHAPOTHbIE 0COGeHHOCTH

Ananusupyemcs  Oelicmeue  y20106H020 — NPOYECCYANbHO20 — 3AKOHOOAMENbCMEA 8
npocmpancmee u 60 6peMeHu. Ycmanosienvl onpedeneHHvle He0OCMAamKi 8 HPUCOUKYUU
6 OMHOWEHUU BOEHHOCIYHCAWUX 3APYOEHCHBIX 20CYOAPCmS, BHECeHbl NPeONONCeHUs NO
VCOBEPULEHCIBOBAHUIO MENCOYHAPOOHO20 COMPYOHUYECMEA.

Knrouesvie cnoga: deiicmsue y201068H0-npoyeccyanrbHo20 3aKOHA 8 NPOCMPAHCMEe U Kpy2y
JUY, Y20N08HOE NPeCcied08aHUll 60€HHOCIYHCAWUX UHOCMPAHHBIX 20CYOaAPCMS.
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Akhtyrs’ka Nataliya. Criminal prosecution of military personnel of other States:
national traditions and international features

Analyzes the criminal procedural law in space and in time. Certain shortcomings in
Jurisdiction over military personnel of other States made proposals to improve international
cooperation.

Key words: the operation of the criminal procedure law in space and number of persons;
criminal prosecutions of military personnel of foreign countries.

leomoniTHYHI TPOIECH CYTTEBO BIUIMBAIOTH HA JHHAMIKY YHHHOTO 3aKOHO/IaBCTBA!
YIOCKOHAIIIOETHCS MIXKHAPOJHE CIHIBPOOITHHUIITBO IIiJl YaC KPUMIHAJIBHOTO MPOBAKCHHS,
MOCUJTIOETHCS BIMOBINATIBHICT 33 TEPOPU3M, PO3IVISAAETHCS MUTAHHS I0M0 paTH(iKalii
Pumcrkoro cratyty Tomo. IlosiBa HOBHX MPaBOBHX iIHCTUTYTIB, BHKOPUCTAHHS €BPOIEHCHKOT
MPaKTUKK Yy 3IIHCHEHHI CYJOYMHCTBA,  MNPHUPOJIHO, BHUKIWUKAE HAyKOBI JUCKycCii Ta
HEOJHOMAaHITHY NPaKTUKY 3acTocyBaHHs. OJHAK aHaIi3 YHHHOTO 3aKOHOJAaBCTBA BUSBHB, 110
HaBiTh 3arajibHi IHCTUTYTH B KPUMIHQJIBHOMY MpOIECi MAlOTh HEOAHO3HAYHE TIYMAuCHHS,
OJTHUM 3 SIKUX € Jisi 3akoHy B nipoctopi (ct. 4 KITK VYkpaiuu), B uaci (ct. 5 KIIK Ykpainn) ta
3a kosioM ocib (ct. 6 KITIK Vkpaiun).

KpuminanbHe mpoBaJKEHHS Ha TepUTOPIT YKpaiHH 3IHCHIOETHCS 3 ITiJICTAB Ta B MOPSKY,
nepenbaueHnx KpuUMiHAIBHUM TPOIECYAIBHUM KOJIEGKCOM YKpaiHHU, HE3aJeXHO BiJl Micls
BYMHEHHSI KpHUMiHalbHOTO mpaBonopymieHHs (4.1 cr. 4 KIIK Vkpaiuu). Y. 2 ct. 4 KIIK
JIOTIOBHIOE ii BKa3iBKOK Ha Te, 110 KpUMiHAJIBbHE NpOIECyalbHE 3aKOHOJABCTBO YKpaiHU
3aCTOCOBY€ETBHCS TAKOXK IPU 3A1HCHEHHI MPOBAHKEHHS I[0JJ0 KPUMIHAIBHUX IPaBOTOPYIIEHb,
BYMHEHUX HA TEPHUTOPil JUIUIOMAaTHYHOTO NPEACTABHHULTBA YU KOHCYJIBCHKOI yCTaHOBHU
VYkpainu 3a KOpJIOHOM, Ha MOBITPSHOMY, MOPCHKOMY UM PiYKOBOMY CY[IHI, 1110 mepedyBae 3a
MexaMu YKpaiHu miJ npanopoM abo 3 po3mi3HaBaJIbHUM 3HAKOM YKpaiHH, SIKIIO LI CYTHO
MPUITUCAHO JIO MOPTY, PO3TAlIOBaHOTrO B Ykpaini. O4eBHIHO, 110 B YACTHHI MEPIIii cTarTi
4 jimerbcsl MPO KpUMIiHAIBHE MPOBAKECHHS HA TEPUTOPil YKpalHW, a B YaCTUHI APYyriid —
PO KpUMiHAJIbHE MPAaBONOPYIICHHS, BUNHEHE HA TEPUTOPIi, 10 BU3HAETHCS YKPATHCHKOIO.
InrocTpartiiero Takol po30iXKHOCTI € BUIA0K, KOJU B HEUTpaJdbHUX BoAax Onmxkde no Kenii
MmipaT 3aXONUIIN YKpaiHCehKe cyiHO Faina, eximax sikoro ckiagascs 3 21 moaunu, 3 skux 17 -
rpomMajsiHu YKpainu (y TOMy 4HCI KamiTaH kopabus), 3 - rpomansuu Pocilicekoi @enepartii,
1 - rpomansuun Jlateii. Ha migcrasi yrogu mixk Ykpainoto ta KeHiero 1ie cyiHO TIepeBO3HIO
BIfiCbKOBY TexHIKy'. VkpaiHChbKe CYIHO 3 HEBIJOMHX MPWYHH CIiAyBaao ITiJ TParmopoM
Beniza, 110 BUKIIFOYAI0 MOXIIMBICTE 3acTOoCyBaTH 4. 2 cT. 4 KITK Ykpainu. Ase nanuii 3104uH
BYMHEHO MPOTH iHTepeciB YKpaiHH, CIPUYHMHEHA LIKOJAA JKUTTIO Ta 3J0POB’I0 TpOMasH
Vkpainu. BianoBiiHO mocrae muTaHHSA, Yd MOKHaA 3acrtocyBatd 4. 1 c1. 4 KIIK? Onnak
0e3 MPOBEJICHHST PO3CIIyBaHHS MPUYMHU TMOSIBU 1HO3EMHOTO PO3Ii3HABAJILHOTO 3HAKa Ha
TEPUTOPIi, IKa BU3HAETHCS YKPATHCHKOIO, MIPATH MiCIs BUILIATH TM BUKYIY OYyJIM BiAMYIICHI.

Amnaniz Hopm KIIK Ykpainu He jae BiANOBIIeH Ha HU3KY IMUTaHb, 30KpeMa: SKIIO 3JI0YUH
BUMHSETHCS 32 MEKaMU YKpAiHU MIPOTH iHTEPECiB AepiKaBH a00 MPOTH IPOMasiH YKpaiHH, 4n
MOKHA IPOBOJIUTH PO3CIIiIyBaHHS B YKpaiHi, IKI10 0co0a, ska BYMHHUIIA 3]I0YHH HA TEPUTOPIT
iHIIO1 JepkaBu, He Oyna miggaHa KpPUMiHAJIBHOMY MEPECIilyBaHHIO; Yd MOXXHA B TAKOMY
BHMAJIKy 3acTtocyBatu ekctpaauiniro. B ct. 573 KIIK VYkpainu BU3HAYEHO, 110 3alHT MPO
BHJIa4y 0COOH (EKCTPAINIIII0) HAMTPABIISIETCS 32 YMOBH, SIKIIIO 32 3aKOHOM YKpaiHu xoua 0 3a
OJIMH 13 3JI0YUHIB, Y 3B’SI3KY 3 SIKUMH 3alUTYEThCS BHUJIa4a, Mepe0aueHo MOKapaHHs y BUII

! I'poxonvevra O. Tiparu 3axonun ykpaincbke cynao [Enxexrponnuii pecype] / O. [poxonbebka.
— Pexxum noctymy : http://news.tochka.net/ua/6083-piraty-zakhvatili-ukrainskoe-sudno/
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11030aBJICHHs BOJII HAa MaKCUMaJbHHUH CTPOK HE MEHIIE OJHOIO POKy abo 0coly 3acymKeHO
JI0 IOKapaHHsl y BUJIi 1030aBI€HHS BOJII i HEBiJOYTUH CTPOK CTAHOBUTb HE MEHIIE YOTUPHOX
MicaliB. SIxk 6auuMo, 3aKOHOJABELb HE YTOUHIOE MiClle BUMHEHHS 3JI0YHMHY, 3a SIKHUH ocoba
Moxke OyTH BUJaHA iHIIIN Aep>kaBi (Ha TepUTOPil YKpaiHu UM HA TEPUTOPIi HIIOT JepaxKaBH).

Binnosinb, Ha Hallly YMKY, MICTUTBCS B pillleHHI €BPONENHCHKOro Cyay 3 IIpaB JIOAUHU Y
cnpasi «Panues npotu Kinpy ta Pociiy, B sikomy «Cy[ 1iHI110B BUCHOBKY PO HOPYLIEHHS HOPM
MIXHApOJHOIO IpaBa LIOAO 3aXUCTy IPaB 3asBHUKA, SIKOTO IPUIYCTUIHCSA IIPAaBOOXOPOHHI
opranu Kinpy Ta Pociiicbkoi @enepattii, He CKOOPAUHYBABIIU CBOI 3yCHIUIS Ha PO3CIiAyBaHH]
(dakTy TOpriBii JIIOABMU Ta 3arubeii JOHbKM 3asBHUKA. 3rigHo 31 cT. 10 ITanepmcbkoro
IIPOTOKOIY, koxkHa CTOpOHA Mae 3a0€3eUnTH, 11100 JKepTBa 3JI0YUHY, BUMHEHOI'0 Ha TEPUTOPIi
CropoHu, siKa He € KpaiHOo ii IpOoKUBaHH, MOIVIA IOJATH CKapry 1O KOMIETEHTHUX OpPraHiB
cBO€l JepkaBM NpOXKUBAaHHs»?. Lle CBIYUTH HPO TEOPETHYHY MOXKIUBICTH BiAKPHUTTS
KPUMIHAJIBHOTO IIPOBAXKEHHS 38 (PaKTOM BUMHEHHS 3JI0YMHY 32 MEKaMU JIePKaBU.

B Teopii KpUMiHAJIBHOIO NPOLECY PO3MIAAAIOTHCS IBI MOZEII IPOBEACHHS PO3CIIiyBaHb!
1) mapanenpHe (KOOpPAMHOBaHE) PO3CIiAYyBaHHS, KOJM TPEJCTABHUKH KOXHOI JepiKaBu
JII0Th HA TEpPUTOpPIi CBOET IOPUCAMKIII Ta OINEPATUBHO OOMIHIOIOTHCS JlO0Ka3aMH; 2) €lHUHE
(iHTerpoBaHe) po3cCiilyBaHHS, KOJU Ji€ €IMHA CIIUIBHA Clli[4a Tpyra, 10 SKOI BKIIIOYEHI
[IpeICTaBHUKYU Pi3HUX AepkaB. Ha mpakTuii Taki BUNAAKU € HOOAUHOKUMH, [103asIK € HU3KA
(hakTopiB, 110 MEPEHIKOKAIOTh I[bOMY: (iHAHCOBI TPYIHOILI, MOBHUI Oap’ep, MOOOIOBaHHS
HOPYILIEHHS JEPKABHOIO CYBEPEHITETY TOLIO.

B ymoBax BO€HHOro KOH(QIIKTY JOLUIBLHO OCOOJNMBY YyBary HPUIIJIUTH aHaIizy
criennQiku KPpUMIHAIBHOTO MPOBAJKEHHS 1100 BilicbKOBOCITYk00BIIiB. Y 4. 3 ct. 4 KIIK
Vkpainu nependadeHo: «SKimo MiKHapOZHUMH JIOrOBOpaMH, 3roja Ha OOOB’SI3KOBICTH
sIKUX HasllaHa BepxoBHoo Panoro Ykpainu, nepeadaueHo MOMUPEHHs I0PUCAUKIIT YKkpaiHu
Ha ocobOoBuit ckyang 30poiiHux Cun Ykpainu, sikuil nepeOyBae Ha TepuTopii iHIIOT
JIepKaBU, TO IPOBAKEHHS 11010 KPUMiHAIbHUX [IPAaBONOPYILIECHb, BAMHEHUX HA TEPUTOPII
1HIIOT AepxaBU CTOCOBHO OCOOU 3 TaKOro 0COOOBOroO CKjany, 31iHCHIOETHCS B HOPSIKY,
nepenbaueHomy num Kogexcomy». JlaHa CTaTTd BperyiboOBYe HPOLELYpPY KPUMiIHAJIBHOIO
MpoBaJKEHHs 110,10 ocoboBoro ckiany 3CY. [IpoTe, BUXOASYH 3 HEOOX1THOCTI MOCTIHHOTO
HiITpUMaHHS Ha HaJIEKHOMY PiBHI 0OOPOHO3JATHOCTI AepkaBH, 00e31aTHOCTI 30poHHUX
Cun VYkpainu, iHmux BilickkoBUX (GopMyBaHb, B YKpaiHi Ta Ha TEPUTOPIl IHIIMX JEpKaB
MPOBOMASITBCS CIUIbHI BIHCHKOBI HaBYaHHSA, N0 y4acTi B SKMX 3ajJydaeTbCsl 3HaA4YHA
KIJIBKICTh BIMNCHKOBOCIYXKOOBIIB. SIK CBIIYMTH cClliiua Ta CyI0Ba IMPAKTHUKA, OKpPIM
BUKOHAHHS TOKJIAJCHUX HAa HUX OOOB’S3KiB, BOHM MOXYTh BYMHUTU TAKOXX KpUMiHAIbHI
npaBonopyueHHs (B SnoHii cyn 3acyaus BilicbkoBocityxk00BUss HATO 3a 3rBanTyBaHHs).
A ToOMy mOCTa€ Juiema, sIKe 3aKOHOJABCTBO 3aCTOCOBYBATU IIiJi 4ac KPHUMIiHAJIBHOIO
[IPOBAJKEHHS, sIKa KpaiHa Mae€ MpaBo 31HCHIOBATU TaKe IPOBAJPKEHHS LI0J0 1HO3EMHOIO
BilicbKOBOCITYK00B1Is TOLIO?

BpaxoBytouu 3000B’s13aHHSI YKpalHU SIK J€p>KaBU — YYaCHMLI NPOrPaMU «IIapTHEPCTBO
3apaayu MHUpY», a TakoX Ii 3000B’A3aHHS SIK AEp>KaBU — YYacHULI YTOAM MiX Aep:KaBaMu
[TiBHIYHOATIAHTUYHOIO JIOTOBOPY Ta IHIIUMM JepkKaBaMH, sKi OepyTb yuacTb y Iporpami
«ITapTHEpcTBO 3apaau MUPY», LIONO CTATycy iXHIX 30pOMHUX CHJI, NPUHHATO pillICHHS

2 Panyes nporus Kunpa u Poccuu (Rantsev v. Cyprus and Russia): [Tocranosnerne Esporneiickoro
Cyna o npaBam 4enoBeka ot 07 ssaBaps 2010 roxa [ Enexrponnmii pecypce]. — Pesxxum noctymy @ http://
europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/rancev-protiv-kipra-i-rossii-post-
anovlenie-evropejskogo-suda/

(JTIOBA ANTETISLI

Ne 2 (43), 2016




KpumiHanbHe npaBo Ta KpMMiHanbHWIA Npouec

(TIOBA ANTETTSILI

No 2 (43), 2016

nponyctutd B 2016 poii Ha TepuTOpito0 YKpaiHu Juist yd4acTi y OaraToHalioHaJbHUX HABYaHHIX
MiJ1po31sii 30pOMHMX CHIT 3apyOIKHHX JepPiKaB:

Crnonyuenux llltariB AMepuky, iHmux aepxas - uineHiB HATO Ta nepxas - yuyacHMIb
nporpamu “TlapTHepcTBo 3apagu MUpY” (40 II’SITU TUCAY BiiCHKOBOCIYKOOBIIIB 3 030pOEHHM
1 BifiCbKOBOIO TEXHIKOIO, 10 12 niTakiB i BEpPTONBOTIB) Ha CTPOK 40 366 1i0 y ciuHi — rpyaHi
2016 poky B pamkax OaraTroHaliOHaJbHOTO HAaBYaHHS 3 IMiJTOTOBKH IiJPO3IiTiB 30pOiHHUX
CHIL;

Kananu, JIutoBcbkoi PecnyOmiku, Pecry6maiku ITonbsma (1o 600 BilicbkoBOCIIY:KO0BLIB 3
030pO€HHSM 1 BIiCbKOBOIO TEXHIKOIO) Ha CTPOK A0 25 1i6 y TpaBHi - nuctonanai 2016 poky B
paMkax OararoHalioHanbHOro HaBuaHHs “KieHoBa apka - 2016”;

Crnonyuenux IlltatiB Amepuku, inmmux gepxas - wieHiB HATO Tta nep:kaB-yyacHUIb
nporpamu “IlapTHepcTBO 3apaau Mupy” (10 IBOX TUCSY BiiCbKOBOCIYKOOBIIB 3 030pOEHHM
1 BIiCHKOBOIO TEXHIKOIO, 10 15 KopabiiB, 10 5 MiIBOAHKUX YOBHIB, 10 12 JiTaKiB i BEPTOJIHOTIB,
10 100 oguHULB KOTICHOT TEXHIKM) Ha CTPOK 10 25 1i0 y uepBHi - sk0BTHI 2016 poky B pamMkax
yKpaiHChKO-aMepHuKaHcbkoro HaBuaHHs “Ci bpus - 201675

Cnonyuenux IlltatiB Amepuku, iHmux nepxas - uiaeHiB HATO Ta nepxkaB - yyacHUIb
nporpamu “IlaprHepcTBo 3apagu mupy” (mo 2000 BilicbkoBOCIYOOBLIB 3 030pO€HHSAM
1 BIICPKOBOIO TEXHIKOI0, /10 5 jiTakiB, 10 10 BepToabOTIB) Ha CTPOK a0 25 ni0 y yepBHI -
nucronani 2016 poky B paMKax yKpalHCbKO-aMEpUKAaHCbKOro HaBuyaHHs “Pemin TpaiineHt -
20167,

Oxpim 1poro, 3akoHoM VYkpainu «IIpo mnopsimox Jomycky Ta yMOBU HepeOyBaHHS
OiApo3ALIiB 30pOMHUX cUl IHIIUX JepkaB Ha Tepuropii YkpaiHu» mnepeadaueHo, IO
«Migpo3A1au 30pOHHUX CHII IHIIUX JEepKaB MOXKYTh OyTHU JOIYIIEHI Ha TEPUTOPiI0 YKpaiHH 3
METOI0 HaJlaHHs YKpaiHi, Ha ii IpoXaHHs, JOIOMOTM Y BUINISII IPOBEAEHHS Ha i TepuTopii
MIXHapOAHOI onepauii 3 niaTpuMaHHs MUpPY 1 Oe3neku Ha nijcTasi pimenns OOH ta/abo €C
(m. eu. 1cr. 3)* 3akoHOmaBelb BU3HAYMB, IO OCOOU BIifICHKOBOTO 1 IUBUILHOTO IEPCOHAIY
HiAPO3A1TiB 30pONHUX CUJ IHIINX AEPKaB Ta WICHHU IX ciMel, siki mepedyBatoTb Ha TEpUTOPil
VYkpaiHy, KOPUCTYIOThCSI TUMU CaMHMMU IIpaBaMM i cBOOOJAMHM, a TaKoX HECYThb Taki cami
000B’sA3KH, K 1 TrpoMalJsHU VYKpaiHHM, 3a BUHATKaMu, BcTaHOBIeHMMH KoHcTuTymiero
VYkpaiHu, 3aKOHOM YU MI>KHapOJHHUMU J0OroBopaMu YKpaiHu. Y pasi, Kouu ocoda BiliCBKOBOIO
Yy LUBIABHOIO IHEPCOHANY MiIpO3Aily 30pOMHUX CHII 1HIIOI JepKaBU, sIKa MiT03PIOETHCS Y
BUMHEHHI 3]I0UMHY Ha TepuUTOpii Ykpainu, nepeOysae 3a if MexaMu, HUTaHHS PO NPUTATHEHHS
i1 70 BIANOBINAJIBHOCTI BUPIIMIYETHCS 3TiJAHO 13 3aKOHOM Ta MDKHApOJHHUMHU JIOTOBOPAMHU
VYkpainu. OcoOu BilicbKOBOro mepcoHaIy MiApo3aiiiB 30pOHHUX CUII IHIIUX AEpKaB MiJ| dac
rniepeOyBaHHsI Ha TEpUTOPii YKpaiHW MaloTh MPaBO Ha HOCIHHS Ta 3acTocyBaHHS 30poi mix
4yac BUKOHAHHS y BCTAHOBJICHOMY IOPSJKY 00OB’3KiB BiiCBKOBOI CIyx0OU B MEXax MICIb
JUCIIOKallil LUX MiAPO3ALIIB, a TAKOXK y MICLSAX IIPOBEJCHHS HUMU BiliCbKOBUX HaBYaHb i
MiArOTOBKU HiAPO3ALIIB BiMOBIAHO 10 MeTH nepeOyBaHHS B YKpaiHi. ¥ pa3i HOpYyIIEHHS
3a3HaYeHUX BUMOT 30posi Ta Ooempuracy, IO HallexkaTb 0co0aM BiiCHKOBOIO IEpPCOHAILY,

3 IIpo Inan mpoBe/ieHAs GaraTOHAIIOHATBPHAX HABYAHB 33 y4acTIO MiApo3aimie 36poiaux Cui
Ykpainu Ha TepuTopii YkpaiHu Ta iX y4yacti y OaraToHalioHaJIbHIX HaBUYAHHSX 11032 ME)KaMH YKpaiHH
Ha 2016 pik i po AOMycK MiApo3aiiiB 30pOHHMX CHII IHIIUX JepikaB Ha Teputopito Yipainu y 2016
poui Ut y4acTi y OararoHalioHaJIbHUX HaBYaHH:X : Yka3 Ilpesumenta Ykpaiam Ne721/2015 Bix 24
rpyaust 2015 p. [Enexrponnuii pecypc]. — Pexum moctymy @ http://www.president.gov.ua/docu-
ments/7212015-19690

IIpo nopsook NOMYCKy Ta YMOBHU mNepeOyBaHHS MiAPO3/IiIIB 30pOMHUX CHIT IHIIUX ICpPXKaB Ha
TepuTopii Ykpainu : 3akoH Ykpainu Bix 22.02.2000 p. // Tonoc Yipainu. — 2000. — 21.03.
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BIJIy4alOThCS BIANOBIHUMM OpraHaMu YKpalHM B yCTAHOBJICHOMY HOPSIKY®. A 4M MOXHa
IPUTATaTU 10 BiANOBIAANBLHOCTI, YU BUPIIIYBATH MUTAHHS JUIUIOMATHYHUM HUIIXOM? Yce 1e
Jla€ MiJCTaBH, 3pOOUTU BUCHOBOK IIPO HASIBHICTb MEBHUX HEY3TOPKEHOCTEH, 1110 IPU3BOAUTH
JI0 HEOJHO3HAUYHOCTi il IPaBOOXOPOHHUX OPraHiB Ta Cy[dy y BHUIAJIKy BHJIyueHHs 30poi y
TaKOro BICHKOBOCTYK00BIIS 3a MeXaMU JUcIoKalii 0a3.

3aKkoHOJaBelb IPU BU3HAUCHHI IOPUCAUKIII, sIKa MOMIMPIOETHCS HA BifiCbKOBOCIYXKOOBLIB
IHIIUX JAep>KaB y BMIAJAKY BUMHEHHS HMMU KPUMIHAIbHOIO HPABONOPYLICHHS, MaB YiTKO
PO3MEKyBaTH CTaTyC, HAJIEKHICTH A0 BiificbkoBoro O1oky HATO um 10 BiiicbKOBOCIYKOOBIIIB
IHIIUX JAepXkaB, sKi OepyTb yuacTb y BIMCBKOBUX HaBUaHHSX. Takuil MiIXiX 3yMOBJIEHUIl
ICHYBaHHSM JIBOX BUJIB JOrOBOPIB — JBOCTOPOHHIX JOIOBOPIB MIiX JepiKaBaMH Ta
0araToCTOPOHHIX JOTOBOPIB, SIKUMM BBeeHA AudepeHuialis cTaTycy BiliCbKOBOCIY>KOOBIIIB,
- VYroma Mix JepxaBaMH-yyacHUISIMH [liBHIYHOATIAHTUYHOIO JOrOBOPY Ta IHIIMMH
JepxkaBaMy, ki OepyTb yuyacTb y mporpami “IlaprHepcTBO 3apaau Mupy”, LIOLO CTaTyCy
ixHix 30poiHux cmin Bixm 19.06.1995p. (parudikosana Ykpainowo 02.03.2000p.)¢ ta Yroma
Mix cropoHamu IliBHIYHOATIIAHTMYHOIO JOTOBOPY CTOCOBHO CTAaTyCy IXHIX 30pOHHHMX CHI
Bix 19.06.1951p. (3actocoByeThes 3 26.05.2000p.)”. Xouya YkpaiHa He € y4acCHHKOM YTOAU
HATO, Bona 0e33acTepexHO 3000B’d3aHa BHUKOHYBATH ii IOJIOXKEHHS LIOAO MNOLIMPEHHS
opucaukLii, ockinbku VYkpaiHa mignucana Ta paTudikyBama Yrogy MDK JepiKaBaMu-
yuacHUIIMU [TiBHIYHOATIAHTUYHOIO JJOTOBOPY Ta IHIIUMHM JEp>KaBaMH, sIKi OepyTh ydacThb y
nporpami “IlapTHepcTBO 3apaau Mupy”, IMOJ0 cTarycy ixHix 30poiitnux cun Bix 19.06.1995p.,
BIJIIIOBIZHO 10 AKOI «BCI JepxaBU-ydacHUL] Liel Yroau 3acTOCOBYIOTb IOJOKEHHS YTOAU
Mmix Croponamu IliBHiuHOamIaHTH4YHOro JlOroBOpy MIONO CTATyCy IXHIX 30pOHHHX CHII,
sKy BuMHeHO y Jlonnoni 19 uepBus 1951 p. ta saxa nHazgani imenyetbca HATO YC3C, Takum
4yuHOM, HiOu Bci JlepxaBu-ydyacuHuni niei Yroau € Croponamu HATO YC3C».

VY cr. | Yronu naeTbcsi BUSHAUEHHS CTOPOHAM, sIKi 3a[isiHI y BUKOHAHHI YMOB YToOJu:

d) “HepxaBa, wmo Hampasise’, o3Hauae Joroipny CTopoHy, sKiil HanexaTb 30poilHi
cuny; e) “JlepkaBa, 1o npuiiMae”, o3Hadae JloroBipHy CTOpoHY, Ha TepUTOPii
SIKOT po3MimieHo 30polHI CcuiM ado0 NHMBIIBLHUI KOMIIOHEHT, HE3aJeXHO BiJ TOro, 4u
0a3yroThCs BOHM Ha Iili TEpUTOPil, YW 3AIHCHIOIOTH yepe3 Hei TpaH3uT. BinmosinHo 10
crarti VII: a) BilickkoBi opranu Biagu JlepxkaBu, 10 HaIpaBiste, MalOTh [IPABO 3A1HCHIOBATH
B JlepxkaBi, w10 npuiiMae, Oyab-sKy KpUMiHAJIbHY H AMCLUIUIIHAPHY IOPUCAMKIIIO, HaJaHy
iM BIINOBIAHO 10O 3aKOHOJABCTBAa Jlep:kaBW, IO HampaBise, Hal yciMa ocobaMu, LI0
HiAIOPSAKOBYIOThCS BificbkoBOMY IpaBy wLi€i JlepskaBu. BilicbkoBi opranu Biaanu Jepxasuy,
L0 HalpaBlis€, MAIOTh [IPABO 3JiHCHIOBATU BUHATKOBY MOPUCAMKIIIO HAJ 0co0aMu, IO
HiAIOPSAKOBYIOThCSl BilicbkOBOMY InpaBy 1Liei Jlep:kaBM, CTOCOBHO IPABOINOPYLIEHb, Y
TOMY YHUCJI NIPaBOINOPYILICHb, SIKI CTOCYIOThCH 1i Oe3neku, 3a sKi mependadyeHo MoKapaHHs
BIIIOBIAHO 10 3aKOHOIaBCTBA JlepikaBy, 1110 HallpaBilsie, ajle He 10 3aKOHOJaBCcTBa Jlepikasy,
mo npuiiMae. OTxe, IepeBaXkHe NPaBO Ha MPOBEJECHHA KPUMIHAJIbHOIO IPOBAIKEHHSI Ma€
KpaiHa, sika HallpaBJIsi€ BiiCbKOBOCIY>KOOBLIB.

5 IIpo nopsadok JOMyCKy Ta yMOBH MepeOyBaHHS MiAPO3AiB 30pOHHMX CHII iHIIHX IEpKaB HA
tepuropii Ykpainu : 3akoH Yipainu Bin ot 22.02.2000 Ne 1479-111 // Tonoc Ykpainu. — 2000. — 21.03.
Yeooa mix lepxaBamu-yuacHuiyivu [TiBHidHOATIaHTHYHOTO JOrOBOpY Ta IHIIMMHU JIepiKaBaMH,
sIKi OepyTh y4acTh y mporpami “IlapTHepcTBO 3apaam MUpY”, MIOAO CTATyCy iXHiX 30pOHHMX CHII Bif
19.06.1995p. [Enexrponnuii pecypc]. — Pexum pocrymy : http://zakon3.rada.gov.ua/laws/
show/994 042
7 Y200a mix cToponamu ITiBHIYHOATIAHTHYHOTO JOTOBOPY CTOCOBHO CTATYCY iXHiX 36POIHHX CHII
Bix 19.06.1995p. // Odiuilinmii BicHuk Ykpainu. — 2009. — Ne 63.
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IleBHUM UYMHOM PO3MIMPEHO I MpaBa MiJO3PIOBAHOrO. 30KpeMa, LIOpasy, KOJIU UJIEH
30pOMHUX CUJI UM LIUBIILHOIO KOMIIOHEHTa ab0 wieH Horo ciM’i mepeciigyeTbes B CyJOBOMY
HOPSAKY B paMKax opucaukuii Jlepxasy, 1o npuiimae, BiH Mae IpaBo: «a) Ha HeraHuil Ta
HEBIJKIaJHUN PO3MISLA CIpaBU CYIOM; C) Ha IPOBEJIEHHS OYHMX CTaBOK 31 CBiAKaMM, sKi
CBiUaTh MpOTH HBHOTO; d) Ha MpoLEaypy NPUMYCOBOTO 3ajy4d€HHs 0 CyIOBOIO MpoLecy
CBIJKIB 3aXHUCTY, SKILO BOHU MiJNaAai0Th il IOPUCAUKIIO JlepkaBu, 110 mpuiimMaey.

KpuminanbHuM KoJgekcoM YKpaiHu HepeadadaeTbes, B OKPEMUX BUIAJKaX, BUPIIICHHS
MATAHHS <JIMIJIOMaTHYHUM 1uissxom» ( 4. 4 c1. 6), mo He BigoOpakeHO B HOpMax
KpumiHanbHOTO IpoLEeCcyaabHOro KOAEKCy YKpaiHu.

OTxe, aHadi3 3aKOHOJABCTBA YKpaiHM Ta MIXHAPOJHHMX YrOJ CBIIYUTb IPO HAsBHICThb
OKPEMUX HEY3rOJKEHOCTell Ta «OlIuMX IUIAM» y BU3HAUEHHI IOPUCAMKIII KpaiHu, Ha
SIKY TOKJIAJa€ThCsl PO3CIiAYBaHHS KPUMIHAJIBHOIO IPAaBOIOPYIIEHHS Ha TEPUTOPIii, ska
BU3HAETLCS TEPUTOpPi€l0 YKpaiHM; B YHOPMYBAHHI KPUMIHAJIBHOIO IPOBAJKEHHS LIOAO
BilicbKOBOCIYKO0O0BLIB 3apyOiKHUX JAepkaB, sAki IepeOyBaloTb Ha TepuUTOpii Ykpainu
(xkpurepismu € HanexHicTb 10 HATO uu 10 BilicbkoBUX OpPMYBaHb IHIIUX JEPAKAB; TEPUTOPIsSL
6a3y; BuJ KpUMIHAJIbHOI'O IPABOIOPYIIEHHS; BUJ IPABOBIJHOCUH, IKUM 3aBJA€ThCS LIKOAA;
JepxkaBa, SIKii KpUMiHAJIbHUM MPAaBOIOPYLICHHSM 3aBJA€Thcs LIKOAa Touo). llompu
0e3yMOBHY MOTpeOdy B yMOBax BOEHHOT KOH(pPOHTaWil 3IIHCHIOBATH IHTETpaliio 3aJist
3a0e3neueHHsl Oe3MeKU JepKaBH, JOUIIBHO JONOBHUTH 3aKOHOJABCTBO YTOUHEHHSIMH, SKi
6 3a0e3neuniiy BUKOHAHHS 3aBJaHb KPUMIHAIBHOIO CYIOYUMHCTBA JIsl YHUKHEHHS IPAKTUKHU
IHIIMX KpaiH, Je 32 BANHEHHsI 3JI0YMHIB BKa3aHi cy0’ €KTH 3aJMIIMINCh HEMOKapaHuMu®.

Akhtyrs’ka Nataliya. Criminal prosecution of military personnel of other States:
national traditions and international features

Geopolitical processes significantly affect the dynamics of the current legislation: improving
international cooperation during criminal proceedings, increasing liability for terrorism, the
issue of ratification of the Rome Statute and the like. The emergence of new legal institutions,
introduction of European practices in litigation is naturally a scientific debate and no unanimous
practice of applying. However, the analysis of existing legislation revealed that even common
institutions in the criminal process have an ambiguous interpretation, one of which is the law
in space (art. 4 of the CPC of Ukraine), in time (article 5 of the code of criminal procedure)
and on the number of persons (article 6 of CPC of Ukraine). Analysis of the norms of the code
of criminal procedure does not give answers to several questions, in particular if the crime
is committed outside of Ukraine against the interests of the state, or against the citizens of
Ukraine, it is possible to conduct investigations in Ukraine, if a person commits a crime on the
territory of another state was not subject to criminal prosecution? Is it possible in this case to
apply the extradition?

In article 573 of the CPC of Ukraine stipulates that the request for extradition of a person
(extradition) is sent provided that under the law of Ukraine at least for one of the offences for
which extradition is requested is punishable by imprisonment for a maximum term not less
than one year or a person sentenced to penalty of imprisonment and the unexpired term is not
less than four months. As you can see, the legislator does not specify the place of Commission
of a crime for which a person may be extradited to another state (on the territory of Ukraine
or on the territory of another state). The answer, in our opinion, is contained in the decision
of the European court of human rights in the case of “Rantsev against Cyprus and Russia”,
in which “the Court came to the conclusion about the violation of international law regarding
protection of the rights of the applicant, which allowed law enforcement agencies of Cyprus
and the Russian Federation have not coordinated their efforts on the investigation of human

8 Y[7 ¢ BoenubMu Mopsikami HATO B ITpubantuxe [EnxexTponnnii pecypc]. — Pexnm goctymy :
http://nnils.livejournal.com/1797155.html
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trafficking and the death of the daught According to article 10 of the Palermo Protocol, each
Party must ensure that the victim of a crime committed on the territory of a Party which is not a
state of residence, may file a complaint to the competent authorities of their state of residence.”

The title indicates the theoretical possibility of opening criminal proceedings on the fact of
committing a crime outside the state. In the theory of criminal process examines two models
of investigation: 1) parallel (coordinated) inquiry when representatives of each state act on the
territory of their jurisdiction and quickly share evidence; 2) unified (integrated) investigation
when a joint investigation team, which includes representatives of different countries. The law
of Ukraine “On the procedure of admittance and conditions of stay of divisions of armed forces
of other States on the territory of Ukraine” provides that “units of the armed forces of other
States can be admitted to the territory of Ukraine for the purpose of granting to Ukraine, at its
request, assistance in the form of a holding on its territory of the international peacekeeping
and security on the basis of the decision of the UN and/or EU (section e of part 1 of article 3) .

Although Ukraine is not a party to the Agreement of NATO, it is unconditionally obliged
to comply with its provisions regarding jurisdiction, since Ukraine has signed and ratified the
Agreement among the States parties to the North Atlantic Treaty and other States participating in
the Partnership for peace regarding the status of their armed forces from 19.06.1995, according
to which “all States parties to the present Agreement apply the provisions of the Agreement
between the Parties to the North Atlantic Treaty regarding the status of their armed forces, done
in London on 19 June 1951. and which is hereinafter referred to as NATO USSS, so that all
countries participating in this Agreement by the Parties to NATO USSS”. In a certain way and
expanded the rights of the suspect. In particular, each time a member of the armed forces or
civilian component or a family member is prosecuted under the jurisdiction of a receiving State
he shall be entitled: “(a) a prompt and speedy trial; (¢) to be confronted with the witnesses who
testify against him; (d) the procedure of forced bringing to trial witnesses protection if they fall
under the jurisdiction of a State that accepts”.

Consequently, the analysis of the current legislation and international agreements indicates
the existence of certain inconsistencies and “white spots” in the definition of the jurisdiction
which is vested with the investigation of criminal offences in the territory, which is recognized
by the territory of Ukraine; the regulation of criminal proceedings against military personnel of
foreign States who are on the territory of Ukraine ( the criteria are belonging to NATO or the
military forces of other States; a territory; criminal offense; the type of legal relationship that is
harmed; the state, which is a criminal offence harmed, and the like). Despite the obvious need
for a military confrontation to be integrated to ensure the security of the state, it is advisable
to introduce legislative refinements that would ensure the implementation of tasks of criminal
proceedings to avoid the practices of other countries where for committing crimes these persons
had not been punished.

Key words: the operation of the criminal procedure law in space and number of persons;
criminal prosecutions of military personnel of foreign countries.
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