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faith beneficiaries are covered. The mechanism of protection of the private interest of good faith
beneficiaries in the event of invalidation of a legal act is proposed.

The bill Ne 6232 «On Amendments to the Commercial Procedural Code of Ukraine, the Civil
Procedural Code of Ukraine, the Code of Administrative Legal Proceedings of Ukraine and other
legislative acts, which provides, in particular, for the possibility of reimbursement of losses in-
curred in securing a claim.

However, the goal set by the author of the bill in view of the content of Article 158 of the pro-
posed Code of Administrative Justice of Ukraine can not be achieved, since the second part of this
article excludes bodies of state power, bodies of local self-government, their officials and officials,
other subjects of power management functions on the basis of legislation , including for the imple-
mentation of delegated authority. from the circle of persons who are entitled to compensation for the
damage caused by the provision of a claim.

Proposals on amendments to the Code of Administrative Justice of Ukraine have been devel-
oped, which will allow to compensate for property damage in the amount of benefit that the person
concerned could obtain in the event of the validity of a legal act, namely: in case of cancellation of
measures to secure a claim, entering into legal force a decision to refuse in the satisfaction of the
claim or the decision to close the proceedings or to leave the application without consideration, the
person in respect of which the measures taken to secure the claim are entitled to reimbursement of
the losses caused by the security m claim.

Keywords: administrative litigation, private and legal interests, public legal interests, property
damage, conscientious beneficiary.
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MoHA rapaHTyBaHHA BKNagis cianvHux ocib
fIK cy6’eKT agMiHiCTPaTUBHO-NPaBOBOro
perynioBaHHA BiAHOCWH Y cchepi rapaHTyBaHHA
BKJ1IaAiB hi3n4HMNX oci6 B YKpaiHi

€. C. Xopgak,
acripaHT XapKiBCbKOro HauioHanbHoro yHiIBepCUTETY
BHYTPILLHIX CrpaB

Ipoananizosano HopmamueHo-npagosi acnexkmu OisnbHocmi DOHOY eapanmyeanHs 6K1A0i8
@izuunux oci6. Bcmanoeneno, wjo ciio po3mMedcogyeamu npagose pecyiioeanHs OaHKigCbKoi
OISLILHOCMI T Npasoge pe2yno8antsi YNPAGIiHHA OAHKIBCHKOI OlsIbHICIIO, SKI 3a0e3newyemvcs
aominicmpamusHo-npagosumu Hopmamu. Ilokasano, wo Oisnvricms PoHOY capanmysanhs 6Kiaoie
izuunux ocib6 mae ny6RiuHO-NPaAsosUll xapakmep, a U020 (QYHKYII ceiduames npo peanizayiio
HUM 8uKoHasyoi enaou. Busnaueno osnaxu Dondy eapanmysanns ekiadieé (hisuunux ocio, ki
Xapaxmepusyomo 020 sk ¢y6 €Kma aoMiHiCmpamusHo-npagosux GIOHOCUn y cgepi 2apannty6anms
6K1a016 QizuuHUX 0CiO 8 VKpaiHi.

Knwuosi cnosa: nyoniuno-npagosi iOHOCUHU, pe2yIsimopHa  OISIbHICIb,  cucmemd
2apaHmyanHsl 6K1a0i6é Pizuunux ocio, QoHO eapaHmyeanHs 6Ki1adie PizudHuUx ocio.

© Xooax €ecen Cepeitiosuy — acnipaHT XapKiBCHKOTO HAI[IOHAJIBHOTO YHIBEPCUTETY
BHYTPILIHIX CIIPaB
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Xooaxk E. C. ®oHJ TrapaHTHPOBAHHS BKJIAJ0B (HU3HMYecKHX JHL KAK CY0ObeKT
aAMHHUCTPATUBHO-NIPABOBOIO PperyJIHpoOBaHusl OTHoWIeHUH B cdepe rapaHTUpPOBaAHMS
BKJIa/10B QU3HYECKHUX JIUI B YKpauHe

Ipoananusuposanvl  HopmamusHo-npagosvie  acnekmol  Oeamenvhocmu  Donda
2apanmuposanus 8KAA008 GusuvecKux auy. Ycemanoeieno, umo credyem pasepaHudueams
npaeosoe pe2ynuposanue OAHKOBCKOU 0esmenbHOCHU U Npagosoe pecyluposanue ynpasieHus
bankosCKoll  0eamenbHOCHbI0, Komopoe —obecnedusaemcs aoOMUHUCIPAMUBHO-NPABOSbIMU
nopmamu. Ilokaszano, umo OesamenvHocms POHOA 2apaHMUPOBAHUA 6KNA006 PUIUUECKUX TUY
umeem NyOnUYHO-NPABOBOL Xapakmep, d €20 QYHKYuU C8UOEmenrbCmeyIon 0 peanu3ayuu um
ucnonnumensrol enracmu. Onpeodenenst npusnaxu Ponoda 2apanmupo8anis 6K1A008 PUULECKUX
Uy, KOMopbvle Xapakmepusylon e2o Kax cyobekma aOMUHUCmpamueHo-npasosblx OMHOueHUll 8
chepe capanmuposanust 6K1A006 Gusuueckux 1y 6 Yrpaune.

Knirouegvie cnoga: nyoiuyHo-npasosvle OMHOUEHU, pe2ylAMOpHAs 0esmenbHOCb, CUCeMa
2apaHmuposanus 6K1a006 pusuveckux auy, Pono eapaHmuposanus 6K1A008 GU3ULECKUX TulY.

Khodak Yevgen. The Fund for Guaranteeing Individuals’ Deposits of as a Subject of Ad-
ministrative and Legal Regulation of the Relations in the Sphere of Guaranteeing Deposits of
Individuals in Ukraine

The author has analyzed the regulatory aspects of the activities of the Fund for Guaranteeing
Individuals’ Deposits. It has been established that it is necessary to distinguish between the legal
regulation of banking activities and legal regulation of banking activities” management, which
are guaranteed by administrative and legal norms. On the basis of legal analysis of certain provi-
sions of the current normative and legal acts, it has been revealed that the activity of the Fund for
Guaranteeing Individuals’ Deposits has the public and legal nature, and its functions testify to the
implementation of the executive power. The author has determined the features of the Fund for
Guaranteeing Individuals’ Deposits, which characterize it as a subject of administrative and legal
relations regarding the guaranteeing of deposits of individuals in Ukraine.

Keywords: public and legal relations, regulatory activity, system of guaranteeing deposits of
individuals, the Fund for Guaranteeing Individuals’ Deposits.

Po3BUTOK eKOHOMIKH Oynb-sIKOT AEp:KaBM HEMOXKIMBUN 0e3 (yHKIIOHYBaHHS
HaJIIHOT Ta cTa0iIbHOT OaHKIBChKOI cucTeMu. ChOTOJHI, Y 3B S3KY 3 HEOOX1THICTIO
3ano0iraHHs KpU30BUM SIBHILAM, K1 BiIOyBarOTHCS y (IHAHCOBUX CHCTEMAX JIepKaB
Ta BHACHIJOK SIKMX BKJIQJHUKH BTPAavyalOTh CBOI JCTIO3UTH, BHHHUKAE MOTpeda
y TIOCWJICHHI BIUIMBY JepKaBH B c(epi TrapaHTyBaHHS BKJIAAiB (i3WYHUX OCI0.
[Iparnyun 3axUCTUTH BJIACHI 1HTEpECH Ta iHTEpPECH CBOIX KII€HTIB, OaHKIBCHKI
YCTaHOBM HAaMararoThCsl PO3POOMTH TMEBHI BHYTPIIHI MeXaHi3MH OOpOTHOHM 3
BTPaTOI0 AOBIpHM I'POMaJSH 1O OaHKIBCbKOI cucTeMu. B cBoro uepry, HailOinbII
Ji€BUM 30BHIIIHIM MEXaHi3MOM BUPILLIEHHS Li€l TPOOIEMH € CHCTEMa rapaHTyBaHHS
BKJIa/1iB (i3NYHUX 0Cil.

[Ipobremam mpaBoBOTO 3a0e3TMeUeHHsT (QYHKLIOHYBaHHS IHCTHTYTIB
Jep>KaBHOTO yIpaBJiHHS nMpucBsyeHo npaui B. b. ABep’siHoBa, O. M. bannypku,
K. B. 3aBanwnoi, A. T. Kom3toka, B. I. Tepemenpkoro ta iHIIMX BYCHUX.
OxpeMi nuTaHHS aAMiHICTPAaTHBHO-IIPABOBOTO PETYIIOBaHHS BiIHOCHH y cdepi
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rapanTyBaHHS BKJIamiB (i3maHUX 0Ci0 B YkpaiHi mocmimKyBaiaucs y podorax
K. O. Aumnexkcittuyk!, C. O. T'myroscekoi?, T. B. Boiiuyka’. VTiM cremiagpHHX
KOMIUIEKCHHX JIOCITIJPKEHb, CIIPSIMOBAaHUX Ha aHami3 DoHy rapaHTyBaHHS BKIIAIB
(hizuaamX 0¢10 (mami— PoHT) SIK Cy0’ €KTa aAMIHICTPAaTUBHO-TIPABOBOTO PETYITIOBAHHS
BIIHOCHH TIIOJI0 TapaHTyBaHHS BKJIAiB (Di3WIHUX 0Ci0, Hapasi HE iCHYE.

IIpaBoBa mpupoma BimHOCHH B OaHKIBCHKiM cdepi moeaHye B cobi myOIidHO-
MIPaBOBi Ta IPUBATHO-TIPABOBI eIeMEHTH. Lle 3yMOBITIO€ HEOOX1THICTE 3a0€31eueHHS
[IUX BiTHOCHH SK HOpMaMH IMPUBATHOTO, TaK 1 HOPMaMH ITyOJiTHOTO MpaBa, B TOMY

YHUCl aJMiHICTPaTUBHOTO.AJAMIHICTPATHBHO-IIPABOBE DETYIIOBAaHHA Iepeadadae
ICHYBaHHSI CUCTEMH CIIELIaJIbHO YIIOBHOBAKCHUX T'aly3€BUX IEP)KaBHUX OPIIaHIB
Ta 3aCTOCYBAaHHSI HUIMH MEBHUX (OPM 1 METOAIB yIpaBIiHHA.

l'apanTyBanss BKIamiB ¢i3wdHUX 0ci0 B YKpaiHi 3MIHCHIOETHCS BiAIOBIIHO IO
Koncrurynii Ykpainu, 3akoHiB Yipainu «IIpo GaHku i OaHKIBCBKY iSUTBHICTB»?,
«IIpo HamionanpHuit 60aHK YKpaiHW», a TakoXK HOPM IO BPETYIHOBYIOTH IPOIIEC
BUBE/ICHHSI HEIUIATOCIIPOMOKHOTO OaHKy 3 PHHKY, 30KpeMa, 3aKkoHy YKpaiHu
«IIpo cucremy rapanTyBaHHS BKJIamiB Gi3waHUX 0ciO» Bim 23 mrororo 2012 poky
Ne4452-VI° (nani —3akon), Pinenns Bukonasuoi gupekiii @onmy «I1po 3aTBepmkeHHs
[TonoxxeHHs PO BUBEICHHS HEIUIATOCIPOMOXKHOIO OaHKy 3 pUHKY» Binx 05 nnnHs
2012 poxy Ne 2° Ta iHIIUX HOPMATUBHO-IIPABOBUX aKTiB DOHY.

VY mpormeci ¢hopMyBaHHS HOPMAaTUBHOTO MIATPYHTS OAHKIBCHKOTO PETYITIOBAHHS
JOCATaeThCs MOABIMHA MeTa: To-Tepiie, 3a0e3MeUeHHsT MOKIMBOCTI 3iHCHEHHS
0aHKIBCHKOi MisUTBHOCTI BIATIOBIMHUMH YCTAHOBaMH, TO-Ipyre, GOopMyBaHHS
yIpaBIiHCHKOI CTPYKTYpH OaHKIBCHKOI AisibHOCTI. Tomy ciiJi po3MeKOBYBaTH
MIPaBOBE PETYIIIOBAHHS 0aHKIBCHKOI MiSITLHOCTI 1 IPaBOBE PETYIIOBAHHS YIIPABIIHHS
0aHKIBCBKOIO [JiSUIBHICTIO, IO 3a0e3MeuyeThesl  aJMiHICTPaTUBHO-NPAaBOBUMH
HOpPMaMH.

C. O. I'myroBcbka Haroiouye, Mo aaMiHICTpaTHBHE PETyITIOBaHHS OaHKiBCHKOT
TUSTTBHOCTI  3aCTOCOBYETBCSI ITiJT Yac BUHUKHEHHS (DIHAHCOBHX TIpOOJIeM Y
($yHKIIOHYBaHHI eKOHOMIUHOI cucTeMu. Lle 3yMOBIeHO MOTPebOI0 ONMepaTHBHOTO
MIPaBOBOTO PETYIIOBAHHS, 13 3ACTOCYBAHHSAM €KCTPEHUX 3aC00iB ITPABOBOTO 3aXUCTY
EKOHOMIUHUX iHTepeciB aepxkasu. [Ipu npomy il B yaci pexxuMy aaMiHiCTPaTHBHOTO

' Anexcivuyk K. O. OiHaHCOBO-TIPABOBI 3acajid rapaHTyBaHHS OaHKIBCBKHX BKJIAIIB B YKpaiHi:
Jc. ... kaaa. oopul. Hayk: 12.00.07. Kuis: HAY, 2014. 167 c.

2 [yeoscwvra C. JI. AQMiHICTpAaTHBHO-NIPABOBE PETYIIOBAHHS OAHKIBCHKOI MisTBHOCTI B YKpaiHi:
JHC. ... Kaua. ropuf. Hayk: 12.00.07. Kuis: Bigkpurtuii MibKHapOIHUM YHIBEPCUTET PO3BUTKY JIIOIMHU
«Ykpainay, 2014. 203 c.

3 Fouiuyk T. B. TIpaBoBe peryitoBaHHS FapaHTYBaHHS Ta BiJHOBICHHS 32018 DKCHb B YKpaiHi: JuC. ...
kaHxa. opun. Hayk: 12.00.07. JIpBiB: JIpBiBCHKMI HaIliOHaNBHHUI yHiBepcUTeT iMeHI IBana ®panka,
2015. 193 c.

*IIpo 6anku i GaHKIBCHKY MisUTbHICTE: 3akoH Ykpainu Big 07.12.2000 Ne 2121-I11. URL: http:/
zakon5.rada.gov.ua/laws/show/2121-14.

5 Ilpo cucmemy rapanTyBaHHs BKIaAiB Bizuannx oci6: 3akon Yrpainu Bix 23.02.2012 Ne 4452-VI.
URL: http://zakon5.rada.gov.ua/laws/show/4452-17.

¢ Ilpo sameepodicerrs TIONOXKEHHS NPO BUBEICHHS HEIUIATOCIIPOMOXKHOTO OaHKy 3 PHHKY:
pienHst BukoHaB4oi aupekuii @onny rapantyBaHHs BkiIaiiB ¢izuunux ocid Bixm 05.07.2012 Ne2.
URL: http://zakon0.rada.gov.ua/laws/show/z1581-12.
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pETyIIOBaHHS | HOPMaTHBHUX AKTIB, 1[0 IPUHMAIOTHCSA Y 3B’ SI3KY 3 HOTO BBEICHHSM,
oOmexeHi. Ha aymMKy BuUeHOI, pe’KUM aMiHICTPAaTHBHO-NIPABOBOTO PETYIIOBAHHS
B YMOBaX €KOHOMIUHUX Ta (hiHAHCOBUX KPH3 1 i HOPMATHBHUX IPABOBUX aKTiB,
OPUHAHATHX Y 3B’SI3Ky 3 MOTO BBEACHHSIM, MPUMHHSAIOTHCS 3 MOMEHTY AOCSTHEHHS
CTIeIiaJbHOI METH — IPUITMHECHHS KPU30BHUX SBHIII, & CKOHOMIYHI BiJTHOCHHH HaIal
HiAISTaloTh (PiHAHCOBO-TIPAaBOBOMY PETYIIOBAHHIO.

. A. lleBueHko 3a3Hadae, IO AaJAMIHICTPAaTHBHO-TIPABOBI BITHOCWHH B
OaHKIBChKIl c(epi BKIIOUAIOTH: MPAaBOBIAHOCHHH, TOB’sI3aHI 3 peOpraHizaliero
Ta TIEPETBOPEHHSAM KPEOUTHUX OpTaHi3alliii; TPaBOBITHOCHHH 3 TIPHBOIY
3a0e3mnedeHHs] (piHaHCOBOI CTIMKOCTI KPEAWTHHX OpraHi3aliii; MpaBOBiAHOCHHU B
chepi aaAMIHICTPATUBHOTO HATIIAMY 3a MISUTBHICTIO KPEIUTHUX OpTaHi3aIliii 1momo
JOTPUMAHHS HUMHU TIOJIOKEHb YMHHOTO 3aKOHOIABCTBA; MPABOBITHOCHHH LIOMO
peaizamii 3axolliB aaMiHICTPAaTHBHO-IIPABOBOI BiATIOBIMATLHOCTI 3a TMOPYIICHHS
3aKOHOJIABCTBA B OAHKIBCHKIi cepi’.

Y cBoto uwepry, O. B. CaBempeBa po3pobOuia cHCTEMY aIMiHICTPaTHBHO-
MPaBOBHX PEXHUMIB OaHKIBCHKOI MAisIBHOCTI, AM(EpeHUioBaHUX 3a LiTbOBUM
KpUTEPIieEM: 3aTaIbHUNA aAMiHICTPAaTHBHO-TIPABOBHHA PEKUM OaHKIBCHKOI TISUTBHOCTI,
aJMIHICTPaTUBHO-NIPABOBUH PEKUM  JiSUIBHOCTI B yMOBax MONEPEIKEHHS
OaHKPYTCTBA KPETUTHOI OpraHi3allii, HaA3BUYAWHUNA MPABOBUN PEKUM OAHKIBCHKO1
IistIbHOCTI®.

BpaxoByloun 3a3HaueHe, MAOLUIBHO pO3MISAATH aIMiHICTPaTHBHO-TIPABOBE
perymtoBaHHs OaHKIBCBKOI [isSUIBHOCTI B yMOBax TMEBHUX aJAMiHICTpaTUBHO-
MPaBOBUX PEKUMIB. [Ipy 1bOMY aaMiHICTPaTHBHO-IIPABOBHI PEXHUM OaHKIBCHKOI
JiSUTBHOCTI CINiJi BU3HAYUTH SIK HOPMATHBHO BCTAHOBICHHUH MOPSIIOK AEP’KAaBHOTO
yHOpaBiiHHS Ta 3A1MCHEHHs OaHKIBCHKOI IiSUIBHOCTI, METOIO SKOIO € PO3BHTOK 1
3MiIIHEHHS! 0aHKIBCHKOT CHCTEMH, 3aXKCT IHTEPECiB BKJIAJIHUKIB 1 KIIEHTIB OaHKIB
BiJ OaHKIBCBKHX PHU3HUKIB, 3aM00iraHHs MpaBOMOPYILICHHSIM Yy OaHKIBCBKiH cdepi.
3ayBakuMo, 110, 3BaXalOUM Ha TOBHOBakeHHs DoHmy, Horo cuig posmisaaTv
K CyO’€KTa aJMiHICTpaTUBHO-NIPABOBUX BIiIHOCHH, $IKIi MOXYTh BHHUKaTH B
YMOBax JEKUIbKOX aJMiHICTPaTUBHO-IIPABOBUX PEXHUMIB 31IHCHEHHS OaHKiBCHKOI
JUSIIBHOCTI.

CyKynHICTh JIepKaBHHUX OpraHiB, SiKi (YHKLUIOHYIOTH y OaHKIBCHKil cHcTeMi,
Mae (opMyBaTH CIUIBHUH 17151 yCiX BHYTPILIHIX €JIeMEHTIiB MexaHi3M pobotu. Tomy
Jiep>kaBa HE TUTbKWA BCTAHOBIIIOE IMPaBHJIA 3/IHCHEHHsI OaHKIBCHKOI MisUTBHOCTI, a
i GopMye cucTeMy BiINOBIJHHUX 32 KOMIIETEHIIEIO JIEPKaBHUX OpPraHiB, BU3HAUae
MOPSIIOK 1X (PYHKIIOHYBaHHS.

7 [lesuenro J]. A. AIMHHUCTPATHBHO-IIPABOBOE pETYIUPOBAHHEC OAHKOBCKOW ESITEIBHOCTH
enrpansabivM 6ankom Poccuiickoit denepanuu: aroped. aucc. ... kKaHd. opua. Hayk: 12.00.14 /
WuctutyT rocynapcrsa u npasa Poccuiickoii akagemun Hayk. Mocksa 2008. 38 c¢. URL: http:/law.edu.
ru/book/book.asp?bookID=1288296.

8 Casenvesa O. B. AJIMMHHCTPAaTHBHO-IIPABOBOE PETYJIUPOBAHHE OAHKOBCKOH [EATEIBHOCTH:
aBroped. aucc. ... KaHi. ropuj. Hayk : 12.00.14 / Pocros-na-Jlony, 2005. URL: http://www.dissercat.
com/content/administrativno-pravovoe-regulirovanie-bankovskoi-deyatelnosti#ixzz52dxhzB7v.
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Biamosimno 10 cT. 3 3akoHy crerianbHi GYHKINT y chepi rapaHTyBaHHS BKIATIB
¢i3nyHuX 0ci0, BHBEACHHS HEMJIATOCIPOMOXKHHMX OaHKIB 3 PUHKY Ta JIKBimawii
0aHKIB y BCTAHOBJIEHHX 3aKOHOJABCTBOM BHIAIKax MOKIaneHo Ha PDoHx, SKui
ctBopeHo y 1998 poui BiamosinHo no Ykasy llpesumenta Yipainu «Ilpo 3axomm
IOJI0 3aXUCTy TpaB (i3MUHUX OCI0 — BKIAIHUKIB KOMEPIIMHUX OaHKiB» BiX
10 Bepecus 1998 poky Ne 996/98°.

OcuoBanM 3aBmaHHsiM DoHIy € 3a0e3meucHHS (PYHKITIOHYBAHHS CHCTEMH
rapaHTyBaHHS BKJIagiB (I3MYHMX OCi0 Ta BHUBEACHHA HEIMJIATOCIIPOMOMXKHUX
OaHKiB 3 puHKY. Ha BHKOHaHHS 11h0TO 3aBmaHHsI POHI Y MOPSIKY, ITepeadaIeHOMY
3aKOHOJIAaBCTBOM, BUKOHY€ Taki (DyHKUIi: Bene peecTp yuacHukiB @oHLy; 31iiicHIOE
KOHTPOJIH 32 TTOBHOTOIO 1 CBOEYACHICTIO IepepaxyBaHHS 300piB KOKHUM YIaCHUKOM
@onpy; 3AIHCHIOE PEryiliOBaHHS y4acTi OaHKIB y CHUCTEMi rapaHTyBaHHS BKJAiB
(hizmuHNX 0cCi0; Oepe yJacTh B IHCIIEKIIWHUX IEpeBipKax MpoOJeMHUX OaHKIB 3a
npomno3uuieto HamionansHoro 0anky Ykpainu; 3acTOCOBYE 10 OaHKIB Ta iX KepiBHUKIB
BiMMOBiMHO (piHAHCOBI caHKIi 1 HAKIAga€ aaMIHICTPATHUBHI mTpadw; 3IiHCHIOE
[poLeypy BUBEACHHS HEIIATOCIIPOMOKHUX OaHKIB 3 PUHKY, B TOMY YHCIHI IUISIXOM
3MIHCHEHHS TIMYACOBOI aMiHICTpaIlii Ta JiKBigarii 0aHKiB, OpraHi30BY€ BiIIYKCHHS
BCiX a00 YacTWHHM aKTHMBIB 1 3000B’s3aHb HEIUIATOCIIPOMOXKHOTO OaHKy, MPOAAX
HETUTaTOCIIPOMOYKHOTO OaHKY a00 CTBOPESHHS Ta IMPOAAXK MEPEXiTHOTO OaHKY; 3IIHCHIOE
nepeBipky OaHKiB BiJIOBITHO /10 LLOTO 3aKOHY; Hajgae (PiHAHCOBY MIATPHUMKY OaHKY
BIZIMTOBITHO 110 ITHOTO 3aKOHY Ta iHTI (PyHKIII1, TependadeHi cT. 4 3aKoHy.

Bkazani gyskuii cBizgars npo Te, mo @oH/ eBHO0 MipoIo peai3ye BUKOHABIY
Bruany. OnmHak, He3BaKAIOUW HA MyOITIYHO-TIPAaBOBHHA XapakTep MisIIBHOCTI Ta
HasBHICTH IyOJiYHO-BIAaJHUX TOBHOBakeHb, DoHJ (hopMaIbHO HE BKIIOYCHUH Y
CHUCTEMY JIepKaBHUX OPTraHiB BUKOHABYOI BIAAW, IO OOYMOBIIOE HEBU3HAYCHICTH
HOro MpaBOBOTO CTaTyCy Ta MiCLSl B CUCTEMi AEP:KaBHUX OPTaHiB, sIKi 3A1HCHIOIOTH
MIPaBOBE PETYIIOBAHHS 0AHKIBCHKOI MiSITHHOCTI.

Tak, O. B. 3aBoga Haromomye, mo BiZHOCHMHH Yy cdepi rapaHTyBaHHS
0aHKIBCHKHX BKJAIIB MAlOTh IyOJiYHO-TIPABOBUIN XapakTep, SIKHH 3yMOBJICHUMH
LiJSIMU CTBOPEHHS CHCTEMHU TapaHTyBaHHS BKIaiB pi3nuHuX 0cib — 3aiiiCHEeHHS
3aXMCTY BKJIAIHUKIB, IIBHUINEHHS IOBipH 10 OaHkiBChKOi cmcremu'’, OmHicro
i3 IJIed cucTeMU TapaHTyBaHHSA BKJIAAiB € TaKOX CIPHUSHHS HaIXOIKECHHIO
TPOIIOBUX PECYPCIB 10 OAHKIBCHKOI CHCTEMH, IO MAa€ BAKIMBE 3HAYCHHS IS
3a0e3mneyeHHs] pealbHUX IHBECTHUIIH B EKOHOMiKy. [OOBHOIO METOIO Takoi
CHCTEMH € 3aXHUCT IMPaB Ta 3aKOHHUX 1HTEPECiB BKIATHUKIB HETIJIATOCITPOMOXKHUX
0aHKiB, 1110 BU3HAYA€E COLIaIbHUN XapaKTep CIPSIMOBAHOCTI AISUIBHOCTI I€PIKaBH.
Amxe 3rigao 3 4. 2 c1. 3 KoHcTuTytii YkpaiHu yTBep/UKEHHS 1 3a0e3medeHHS

° IIpo 3axo0u MOAO 3axXMCTy NpaB (Pi3UYHMX OCIO — BKIAJHUKIB KOMEpLiMHMX OaHKiB: Yka3
Ipesunenrta Yrpainu Big 10.09.1998 Ne 996/98. URL: http://zakon3.rada.gov.ua/laws/show/996/98.

19 3a600a E. A. ®HAHCOBO-TIPABOBbIC ACMIEKTHI CTPAXOBaHHs OaHKOBCKUX BKIJIa0B B PD: aBrOped.
Ice. ... Kaua. ropua. Hayk: 12.00.14. Mocksa: 2009. C. 8.
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TIpaB i CBOOOT JIIONWHH € TOJIOBHUM 000B’s13k0M nepxkaBu. OTxe, DOHIT CTBOPEHO
3 MyOJIIYHOI0 METOK — 3JIHCHEHHS BUWIUIATA BiJIIKOMYBaHb BKJIAJHUKAM Y
pa3i HacTaHHS TEBHUX YMOB, ajpKe 3aXUCT OAHKIBCHKHX BKJIAQTIB € OTHUM i3
MPIOPUTETHHUX 3aBAaHb y MacIITa0ax JCpKaBH.

[TyGnigHO-TIpaBOBHiT XapaKTep BiAHOCHH IIOA0 TapaHTYBaHHS BKIIAIIB (hi3HIHUX
0Ci0 TPOSBISIETHCST TAKOXK y TOMY, 0 DOHI CTBOPIOETHCS, PEOPraHi3yeThCs Ta
JIKBITY€ETHCS AEPKaBOIO HAa OCHOBI 3aKOHY, @ HE yCTaHOBYOTO AoToBOpY. IlimcTraBoto
BUHHUKHEHHS! BIJHOCHH 13 TapaHTyBaHHA OaHKIBCHKHX BKJIalIiB (i3MYHHX 0CI0 €
HOPMAaTHBHO-ITPABOBOBHII aKT.

Edexrune QyHKITIOHYyBaHHS 0aHKIBCHKOT CHCTEMH HEMOXKITHBE 0€3 3aCTOCYBaHHS
OpraHaMy, HaIUJIEHIMH BIIQJHIMH TOBHOBAKEHHIMH, BU3HAYEHHUX 3aCO0IB BIUIHBY
Ha YYaCHUKIB BIJJHOCHMH 3 METOI peasi3amii 3aBlaHb i (YHKIIHA JIepkKaBHOTO
yIpaBIiHHA. B aaMiHICTpaTHBHO-IPABOBIM TMPAKTHIN 3aCTOCOBYIOTHCS Pi3HI
METOJH, 10 OOYMOBJIEHO PI3HOMAHITTSM YIPaBIiHCHKUX (YHKIIH, crienugikoro
MIPaBOBOTO CTAHOBHIIA CY0’ €KTIB BUKOHABYOI BIaIH Ta OCOOIUBOCTIMH 00’ €KTIB
ynpaBiiHHsA. MeTou yrpaBiiHHs, [0 BUKOPUCTOBYIOThCSI DOHIOM, € HACTYITHOIO
03HAKOIO, SKa XapaKTepusye Horo sk cy0’ekTa aaMiHICTPAaTHBHO-TIPABOBUX
BiJIHOCHH IIO0 rapaHTyBaHHs BKJIAAiB Qi3UYHHUX 0Ci0 Ta MOKa3ye, SIKUM YHHOM
®donp BUpiNIye 3aBIaHHs B cepi ynpaBiIiHHSI 0aHKIBCHKOIO MisUTHHICTIO.

Tak, ®ona HaglleHWH MOBHOBAXKEHHSAMU BHMAaraTd II€BHOI MOBEMIHKH Bij
FOPUANIHUX Ta (PI3HIHUX 0Ci0, 0 AEIETYIOTHCS HOMY JIepKaBoro Ta 3a0e3medeHi
3akoHOM. ToOTO ®OH[ 3aCTOCOBYE iIMIIEPaTUBHUN METO ITPABOBOTO PETYIIOBaHHS,
BiJTIOBITHO JTO SIKOTO TIPaBy BUMOTH MTPEICTABHUKA BIIAIH KOPECTIOHAYE 000B’ 30K
migBianHoro cyo’exkra. B cBo uepry, BHOPSAKYBaHHS AiSUIBHOCTI MigBIaJIHUX
Ccy0’€KTIB € OCHOBHHM 3aBIaHHSAM aAMIHICTPAaTUBHO-IIPABOBOTO PETYITIOBAHH.

3ayBaxxuMo, 1m0 @oH sk ¢y’ €KT aJIMIHICTPATHBHO-TIPABOBHX BiJJHOCHH 100
rapaHTyBaHHS BKJIaiB (i3WIHUX 0Ci0 3A1HCHIOE BIIaTHI TOBHOBAKCHHS:

— ¥ cepi 3abe3neuenus 8i0UWKOOY8AHHA KOWMIe 3a 6xaadamu (BU3HAYAE
MTOPSII0K BEICHHSI peeCTpY ydacHHUKIB DOHAY Ta TOPSAIOK BiIIKOIyBaHHS DOHIOM
KOIIITIB 32 BKJIaJIaMH Ta MOPSJIOK BeJACHHS OaHKaMu 0a3u JaHWUX MPO BKIIATHUKIB
Ta BeAaeHHS DOHIOM BIATIOBIMHOI y3araiqbHEHOI 0a3u JaHWX; MPUUMAE PIIICHHS
PO BIiJIIKOAYBAaHHS KOIITIB 3a BKJIaJaMH y pa3i npuiHatTs HarioHanbHUM
OaHkoM YKpaiHH PillIeHHS PO BIAKIWKAHHS OAHKIBCHKOI JIIIEH3I{ Ta JIKBigaIlio
0aHKy);

— y cghepi pecynsmoprnoi OisibHocmi (3aTBEPIKY€E TOPSIOK IMPOBEICHHS
nepeBipok O0aHkiB DoHAOM; MpHUIMae pilleHHs MPO 3AIMCHEHHs MIaHOBUX a0o
MM03aIIaHOBHUX IepeBipok OankiB DOHIOM; 3aTBEpIKYy€ TUIAHU TEPEBIPOK Ta
pe3yNbTaTh iX 3MIMCHEHHS; 3aTBEPKYE MOPSIoK Ta (GopMu mopaHHs OaHKaAMU
3BiTHOCTI 10 POHAY; MpHUiIMae PIiMICHHS MPO TTOAaHHI OaHKOM iH(pOopMaIlii, iHIIo1
HIX 3BITHICTB);
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— y cpepi susedenHs HenIamocnpoModNCHUX OanKie 3 punxy (BU3HAUYa€ YMOBU
Ta TOPSNOK 3MIMCHEHHS BHUBEICHHS HEIIATOCIPOMOKHUX OaHKIB 3 PHHKY Ta
JikBiganii OaHKIB; YTBOPIOE KOJETiajibHI OpraHd 3 MUTaHb KOHconifamii Ta
MPOJaXy aKTHBIB PI3HUX OaHKIB, YXBAJIO€ DINICHHS MPO HAaNaHHS (PiHAHCOBOL
MIATPUMKH TIpUAMarouoMy OaHKy; 3BepTaeThcs 10 HamioHanbsHOro 6aHKy YkpaiHu
3 TIPOTIO3WINEI0 PO BINKJIWKAHHSI OaHKIBCHKOI JIeH3ii Ta JikBimamito OaHKY;
BH3HAYa€ MOPSJIOK 1 criocoOu pealtizallii MaiiHa 0aHKY, [0 JIIKB1Iy€ThCS; 3aTBEPIKYE
TKBiAaMiiHUE OajaHc Ta 3BIT yHMOBHOBaKeHOI ocobm DOHIY Mpo 3aBEpIICHHS
JKBIIAIITHOT IPOIIEITypH ).

IIle omHier0 03HAKOIO, IO MIATBEPHKYE MyOTITHO-TIPABOBUN XapaKTep BiTHOCHH
LIO0 TapaHTyBaHHS BKJIAAiB (i3MYHMX 0Ci0, € MPaBOBHM CTAaTyc CTPaxOBUX
BHeCKiB 10 DoHIY sSK 000B’SI3KOBHX TUIaTeXkiB. 30ip 10 DoHAY (MMOYATKOBHIA,
peryaspHUi, crieliallbHuN) HaIIJICHUH BCciMa 03HAKaMu 300py: O€3BiAIIATHOCTI,
OC3MOBOPOTHOCTI, a TaKOK Ma€ CTaryCc OO0OB’S3KOBOTO IIIATEXY, OCKUIBKH
MiJCTaBOIO sl HOTO CIUIaTH € 3aKOH Ta HACTIAKAMH HecIIaTh abo HeCBOE€YacHOI
criaTé 300piB € HapaxXyBaHHS ITEHI 32 KOXKHAN TEHb TPOCTPOUCHHS, T MOKITUBICTh
3aCTOCYBaHHS 3aX0/(iB BIUIMBY JI0 YYaCHUKA (TUMYacoBOro yuyacHuka) Qonpy.

OcHoBHUM 3aBmaHHsIM DoHAY € 3a0e3leUeHHs 3aXUCTy MpaB (i3UIHUX
0Ci0 — BKJIQJHMKIB IUISXOM BIJIIKOJAYBaHHS 332 PaXyHOK HOTO KOIITIiB BKJIAJIB,
BKJTIOYAIOYM BIJICOTKH, Yy pPa3i HACTaHHS HEIOCTYIMHOCTI BKIamiB. Tomy DoHn
3a0e3mneuye iTb0Be BUKOPUCTAHHS KOUITIB, IO 3HAXOJUTHCS HA MOTO paxyHKax,
OCKUTHKH BigmoBigHO 10 3akoHy DOHI € €IUHUM PO3MOPSTHUKOM KOIITIB, IO
AKyMYJIIOIOTBCS Y TIPOIIECi HOTO TisSTTbHOCTI.

BpaxoByroun 3a3nauene, ciig morogutucs 3 K. O. Anekciiidyk, sika BHIIISAE
Taki O3HaKW IMyOJIYHO-NPABOBHX BIAHOCHH 3 MPHUBOAY TapaHTyBaHHS BKJIaiB
(hi3ngHUX 0Ci0:

- TiACTaBOIO BUHUKHEHHSI, 3MiHU Ta NPUIMHCHHS [IUX BITHOCUH € 3aKOH;

- cdepa 3ailicHeHHS — (iHAHCOBA MiSUIBLHICTH IEPIKABH;

- BOHM MarTh MyOJIIYHO-BIAHUI XapaKTep;

- peami3ylOThCA mpuH  MoOumi3amii, poO3MOMIJi Ta  BHUKOPUCTAHHI
LEHTPaJi30BaHOTO LiILOBOrO ()OHY KOIITIB;

- TOJOBHHM Cy0’€KTOM ITMX BITHOCHH € Jep’kaBa B 0C00i CTBOPEHOI HEIO
JepXXaBHOI cIeliani3oBaHOl YCTaHOBM, fiKa 3AiHCHIOE (YHKIIT AepKaBHOTO
VIpaBIiHHS ¥ cepi rapaHTyBaHHS BKJIAAIB (hizuuHux ocio — omrmy!'.

Ha mizcraBi mpoBeaeHOTo aHaily HOPMAaTHBHO-IIPABOBHX 3acaj AisUIBHOCTI
doHAY Ta O3HAK, IO XapPaKTEPU3YIOTh HOTO SK Cy0’€KTa amMiHICTpaTUBHO-
MPaBOBUX BIAHOCHH IIONO TapaHTyBaHHsA BKIafiB (ismuHux oci6 B VYkpaiui,
MOXHA 3pOOUTH TaKi BUCHOBKU:

" Anexcitiuyk K. O. ®iHaHCOBO-TIPABOBI 3acajd TapaHTYBaHHs OAHKIBCHKUX BKJIA/IB B YKpaiHi:
Jc. ... kaHz. opu. Hayk: 12.00.07. Kuis: HAY, 2014. C 60.
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Xopak €. C. DoHf rapaHTyBaHHA BKNaAiB (isnyHNX 0Cib AK cy6'ekT...

1. AnMiHICTpaTHBHO-TIPABOBE PETYTIOBAHHSA OaHKIBCHKOI JisUTBHOCTI
3MIMCHIOETBCS. B yMOBax IEBHHUX aJMIHICTPAaTUBHO-IPAaBOBHUX PEXHUMIB.
VY cBoOIO "Uepry, aaMiHICTPaTHBHO-TIPABOBUH PEXUM OaHKIBCHKOI TiSITBHOCTI — 1€
HOPMAaTUBHO BCTAHOBJICHUH MOPSIIOK AEPKaBHOTO YIPABIiHHS Ta 3AiHCHEHHS
0aHKIBCBKOI IiSITBHOCTI, METOIO SKOTO € PO3BUTOK 1 3MINHEHHS OaHKIBCHKOI
CHCTEMH, 3aXUCT IHTEPECIB BKJIAHHUKIB i KJII€HTIB OaHKiB BiJl 0aHKiBCHKUX PU3UKIB,
3amo0iranHs MPaBOMOPYIIEHb Y OaHKIBCHKil cepi. 3Barkaroun Ha TOBHOBAKCHHS
Doumy, HOTOo Cii PO3MIAAATH SIK Cy0’ €KTa aIMiHICTPaTUBHO-IIPABOBUX BiIHOCHH,
10 MOXKYTh BUHHKATH B YMOBaX JEKiTHKOX aIMiHICTPATUBHO-TIPABOBHX PEKHUMIB
301MCHEHHS OaHKIBCHLKOI AISUIBHOCTI.

2. ®oHaMae BCi 03HAKH, IKi XapaKTEPU3YIOTh HOTO SIK Cy0’ €KTa aIMiHICTPAaTUBHO-
[IPaBOBOTO PETYIIOBAHHA BiTHOCHH Yy cepi rapaHTyBaHHs BKJIAAIB Pi3UUHUX OCI0
B YkpaiHi. 30KpeMa, 10 HUX CIiJl BiIHECTH: HASBHICTh BIAJHUX ITOBHOBAKCHD Y
cdepi 3abe3nedeHHs BiAUIKOAYBaHHS KOILUTIB 3a BKJIaJaMH, y cepi peryasTopHoi
TSUTBHOCTI, y cdhepi BUBEIECHHS HEIUIATOCIIPOMOKHHUX OaHKIB 3 PUHKY; COIliaIbHO
CHPSMOBAaHMI XapakTep IiJIel CHCTEMHU rapaHTyBaHHS BKJIaAiB Ta 3aBaaHb Doy
rapaHTyBaHHS BKJIAIiB Qi3HIHUX 0¢i10; 0COOIMBOCTI HOTO CTBOPEHHS 1 JIIKBIIAIIT;
MpaBoBUH cTaTyc 300piB K OOOB’S3KOBUX IUIATEXKIB Ta LIIHOBHN XapakTep iX
BUKOPUCTAHHS; (DIHAHCOBO-TIPABOBUN XapaKTep BIAMOBIMATBHOCTI 3a HECIIATY
300piB 10 DoHIy.

3. IlepcrmeKTUBHUM HANPSIMOM MOAAIBIINX TOCTIIHKEHb € aHalli3 eTalliB
3aiicHeHHs DOHIOM pPETYASTOPHOT HiSNIBHOCTI, IO AAaCTh 3MOTY BUPILIUTH
MMATaHHSA, TIOB’S3aHi 3 TIIBUIICHHIM €(QEKTHBHOCTI CHCTEMH TapaHTyBaHHS
BKJIaZiB i3HYHUX OCi0.

Khodak Yevgen. The Fund for Guaranteeing Individuals’ Deposits of as a Subject of
Administrative and Legal Regulation of the Relations in the Sphere of Guaranteeing De-
posits of Individuals in Ukraine

The author has analyzed the regulatory aspects of the activities of the Fund for Guarantee-
ing Individuals’ Deposits, which was established in 1998 in accordance with the Decree of the
President of Ukraine “On Measures to Protect the Rights of Individuals — Depositors of the
Commercial Banks” dated from September 10, 1998, No. 996/98, in order to reimburse bank
deposits in case of impossibility of the banks to fulfill their obligations.

The objective of the article is to study the regulatory principles of the activities of the
Fund for Guaranteeing Individuals’ Deposits and the features that characterize it as a subject
of administrative and legal regulation of the relations in the sphere of guaranteeing deposits of
individuals in Ukraine.

It has been established that it is necessary to distinguish between the legal regulation of
banking activities and legal regulation of banking activities’ management, which are guaranteed
by administrative and legal norms. It has been emphasized that it is expedient to consider ad-
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ministrative and legal regulation of banking activities in the conditions of certain administrative
and legal regimes.

On the basis of legal analysis of certain provisions of the current normative and legal acts,
it has been revealed that the activity of the Fund for Guaranteeing Individuals’ Deposits has the
public and legal nature, and its functions testify to the implementation of the executive power,
although formally it is not included in the system of state executive authorities. This causes the
uncertainty of the legal status of the Fund for Guaranteeing Individuals’ Deposits and its place
in the system of state agencies that carry out the legal regulation of banking activities.

The author has determined the features of the Fund for Guaranteeing Individuals’ Deposits,
which characterize it as a subject of administrative and legal relations regarding the guarantee-
ing of deposits of individuals in Ukraine. In particular, they include: the presence of powers in
the field of providing compensation for deposits, in the field of regulatory activity, in the field
of withdrawal of insolvent banks from the market; the socially oriented nature of the objectives
of the system for guaranteeing deposits and the tasks of the Fund for Guaranteeing Individuals’
Deposits; features of its creation and liquidation; legal status of charges as obligatory payments
and the purposeful nature of their usage; the financial and legal nature of liability for non-
payment of fees to the Fund.

It has been concluded that the Fund for Guaranteeing Individuals’ Deposits has all the fea-
tures that characterize it as a subject of administrative and legal regulation of relations in the
field of guaranteeing deposits of individuals in Ukraine.

Keywords: public and legal relations, regulatory activity, system of guaranteeing deposits of
individuals, the Fund for Guaranteeing Individuals’ Deposits.
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